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SUBTITLE 4. VOCATIONAL AND TECHNICAL 
EDUCATION 


CHAPTER 50 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


6-50-101 


SUBCHAPTER. 


EDUCATION 2 


2. TECHNICAL CAREERS STUDENT LOAN FORGIVENESS PROGRAM. [REPEALED. | 


5. Work-Basep LEARNING ACT. 


7. ARKANSAS EXISTING WORKFORCE TRAINING AcT oF 1995. 
8. WorRKFORCE DEVELOPMENT CENTER AUTHORITY ACT. 


Subchapter 1 — General Provisions 


Sec. 


6-50-101. Contracts with private organizations. 
6-50-103. Participation in vocational student organizations. 
6-50-104. Marketing and services provided outside of service areas. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
BOAR ES es 


6-50-101. Contracts with private organizations. 


The Director of the Division of Career and Technical Education is 
hereby authorized to enter into contracts with private organizations 
licensed by the State Board of Education in order to provide vocational- 
technical training to citizens of the State of Arkansas. 


History. Acts 1989 (1st Ex. Sess.), No. 
127,§ 27; 1999, No. 1323, § 28; 2019, No. 
910, § 1848. 

Amendments. The 2019 amendment 
substituted “Director of the Division of 


Career and Technical Education” for “Di- 
rector of the Department of Career Edu- 
cation” and “State Board of Education” for 
“State Board of Career Education”. 


6-50-103. Participation in vocational student organizations. 


(a\(1) The Division of Career and Technical Education may reim- 
burse secondary vocational centers and other public schools in Arkan- 
sas for dues, membership fees, supplies, travel, lodging, and other 
expenses related to a student’s De oe in vocational student 
organizations. 

(2) The amount ‘lowed eae de, to this section shall be thirty-five 
dollars ($35.00) per student as documented by national and state 
membership records. 
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(3) The division may disburse funds after the final cut-off date for 
membership enrollments. 

(b) The division shall promulgate rules necessary for the implemen- 
tation of this section. 

(c) The provisions of this. section shall be contingent on the appro- 
priation and funding necessary to allow the division to carry out the 
duties assigned to it in this section. 


History. Acts 1999, No. 1159, § 1; 
2019, No. 910, § 1849. 
Amendments. The 2019 amendment 


substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education” in (a)(1). 


6-50-104. Marketing and services provided outside of service 
areas. 


This title of the Arkansas Code and corresponding rules promulgated 
under this title shall not limit the ability of a state-supported two-year 
institution of higher education to market, offer courses, or provide 
services to any individual who resides in this state, regardless of the 
service area, as defined in § 6-53-1038, within which the individual 
resides. 


History. Acts 2019, No. 944, § 1. 


SUBCHAPTER 2 — TECHNICAL CAREERS STUDENT LOAN FORGIVENESS 
PROGRAM 


SECTION. 
6-50-201 — 6-50-208. [Repealed.] 


6-50-201 — 6-50-208. [Repealed.] 


A.C.R.C. Notes. The repeal of this sub- 
chapter by Acts 2019, No. 237, § 1, super- 
seded the amendment of § 6-50-201 by 
Acts 2019, No. 910, § 1850. The amend- 
ment by Acts 2019, No. 910 substituted 
“State Board of Education” for “State 
Board of Career Education” and “Division 
of Career and Technical Education” for 
“Department of Career Education” in (a). 

The repeal of this subchapter by Acts 
2019, No. 237, § 1, superseded the amend- 
ment of § 6-50-2038 by Acts 2019, No. 315, 
§ 336, and Acts 2019, No. 910, § 1851. The 
amendment by Acts 2019, No. 315 deleted 
“and regulations” following “rules” in (1). 
The amendment by Acts 2019, No. 910 
substituted “State Board of Education” for 
“State Board of Career Education” and 
“Division of Career and Technical Educa- 
tion” for “Department of Career Educa- 
tion” in the introductory language. 

The repeal of this subchapter by Acts 


2019, No. 237, § 1, superseded the amend- 
ment of § 6-50-204 by Acts 2019, No. 910, 
§ 1852. The amendment by Acts 2019, No. 
910 substituted “State Board of Educa- 
tion” for “Career Education and Workforce 
Development Board” and “Division of 
Higher Education” for “Department of 
Higher Education”. 

The repeal of this subchapter by Acts 
2019, No. 237, § 1, superseded the amend- 
ment of § 6-50-205 by Acts 2019, No. 910, 
§ 1853. The amendment by Acts 2019, No. 
910 substituted “State Board of Educa- 
tion” for “State Board of Career Educa- 
tion,” “Division of Higher Education” for 
“Department of Higher Education,” and 
“Division of Workforce Services” for “De- 
partment of Workforce Services” in (a). 

The repeal of this subchapter by Acts 
2019, No. 237, § 1, superseded the amend- 
ment of § 6-50-206 by Acts 2019, No. 315, 
§ 337. The amendment by Acts 2019, No. 


6-50-503 


315 deleted “and regulations” following 
“rules” in (a)(3). 

The repeal of this subchapter by Acts 
2019, No. 237, § 1, superseded the amend- 
ment of § 6-50-207 by Acts 2019, No. 315, 
§§ 338, 339, and Acts 2019, No. 910, 
§ 1854. The amendment by Acts 2019, No. 
315 deleted “and regulations” following 
“rules” in (b)(1) and (c). The amendment 
by Acts 2019, No. 910 substituted “Divi- 
sion of Higher Education” for “Depart- 
ment of Higher Education” and “State 
Board of Education” for “State Board of 
Career Education” in (c). 

Publisher’s Notes. This subchapter, 
concerning the Technical Careers Student 
Loan Forgiveness Program, was repealed 
by Acts 2019, No. 237, § 1, effective July 
24, 2019. The subchapter was derived 
from the following sources: 

6-50-201. Acts 1999, No. 652, § 1; 2019, 
No. 910, § 1850. 

6-50-202. Acts 1999, No. 652, § 2. | 

6-50-2038. Acts 1999, No. 652, § 3; 2019, 
No. 315, § 336; 2019, No. 910, § 1851. 

6-50-204. Acts 1999, No. 652, § 4; 2003, 
No. 1160, § 1; 2017, No. 565, § 3; 2019, 
No. 910, § 1852. 
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6-50-205. Acts 1999, No. 652, § 5; 2019, 
No. 910, § 1853. 
6-50-206. Acts 1999, No. 652, § 6; 2003, 
No. 1160, § 2; 2019, No. 315, § 337. 
6-50-207. Acts 1999, No. 652, § 7; 2005, 
No. 1232, -8 10:"2019, No. #315, 89° Gas; 
339; 2019, No. 910, § 1854. 
6-50-208. Acts 1999, No. 652, § 8. 
Former subchapter 2, concerning the 
Technical Education Review Commission, 
was repealed by Acts 1989, No. 536, § 9. 
The subchapter was derived from the fol- 
lowing sources: 
6-50-201. Acts 1983, 
A.S.A. 1947, § 80-5707. 
6-50-202. Acts 1983, 
A.S.A. 1947, § 80-5701. 
6-50-2038. Acts 1983, 
A.S.A. 1947, § 80-5702. 
6-50-204. Acts 1983, 
A.S.A. 1947, § 80-5703. 
6-50-205. Acts 1983, 
A.S.A. 1947, § 80-5704. 
6-50-206. Acts 1983, 
A.S.A. 1947, § 80-5705. 
6-50-207. Acts 1983, 
A.S.A. 1947, § 80-5706. 


Wo. 2447 ,0Sies8 
Soule 
S25 
§ 3; 
§ 4; 
§ 5; 


§ 6; 


No. 447, 
447, 
447, 
447, 
447, 


447, 


SUBCHAPTER 5 — WorkK-BAsEp LEARNING ACT 


SECTION. 

6-50-503. Establishment of programs. 
6-50-504. [Repealed.] 

6-50-505. Waiver of rules — Articulation 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


agreements — Duties of 
Career Education and 
Workforce Development 
Board. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-50-503. Establishment of programs. 


(a) The Division of Career and Technical Education is hereby autho- 
rized and directed to develop and implement work-based learning 
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6-50-504 


programs to provide additional educational and training opportunities 


for Arkansas high school students. 


(b) The programs established under this section shall be based on the 


following fundamental principles: 


(1) Providing strong employer commitment and involvement; 
(2) Guiding high school students through a three-year or four-year 
process that connects high school and the first one (1) or two (2) years 


of postsecondary learning; 


(3) Providing high-quality supervised learning opportunities for stu- 


dents at the work site; 


(4) Integrating academic and vocational teaching and learning in the 


classroom and at work; 


(5) Fostering interactive, team-based learning in the classroom; 
(6) Including curriculum on all aspects of the industry; 
(7) Using competency-based measures for evaluating student prog- 


ress; 


(8) Providing both academic and occupational credentials; 
(9) Providing access and support to nontraditional groups; and 
(10) Explicitly addressing issues regarding diversity in society and 


the workplace. 


(c)(1) The industries and occupations selected for the programs 
established under this section shall offer entry-level jobs with good 
opportunities for career advancement into high-skill, high-wage jobs. 

(2) The division, the State Apprenticeship Coordination Steering 
Committee, and local sites shall take joint responsibility for identifying 
the industries and occupations selected in subdivision (c)(1) of this 


section. 


(3) The State Apprenticeship Coordination Steering Committee is 
responsible for identifying traditional apprenticeship programs that 


are currently in place. 


History. Acts 1991, No. 546, § 1; 1991, 
No. 553, § 1; 2019, No. 369, § 1; 2019, No. 
910, § 1855. 

Amendments. The 2019 amendment 
by No. 369, in (a), substituted “work-based 
learning programs” for “a youth appren- 
ticeship/work-based learning program”, 
and deleted “noncollege-bound” preceding 
“Arkansas high school”; substituted “pro- 
grams established under this section 
shall” for “program should” in the intro- 
ductory language of (b); added “Providing” 
in (b)(1); rewrote (b)(2); substituted “re- 


6-50-504. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 2019, No. 369, § 2 superseded 
the amendment of this section by Acts 
2019, No. 910, § 1856. The amendment by 


garding” for “presented by” in (b)(10); sub- 
stituted “the programs established under 
this section shall” for “this program must” 
in (c)(1); in (c)(2), substituted “shall” for 
“will”, and added “selected in subdivision 
(c)(1) of this section”; substituted “is re- 
sponsible” for.“will take responsibility” in 
(c)(3); and made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Career and Technical 
Education” for “Department of Career 
Education” in (a). 


Acts 2019, No. 910 substituted “Division 
of Career and Technical Education” for 
“Department of Career Education” in (a). 

Publisher’s Notes. This section, con- 
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1991, No. 553, § 1; 1991, No. 1244, § 28; 
1991, No. 1246, § 3; 1999, No. 1323, § 30; 
2019, No. 910, § 1856. 


cerning demonstration programs, was re- 
pealed by Acts 2019, No. 369, § 2, effec- 
tive July 24, 2019. The section was 
derived from Acts 1991, No. 546, § 1; 


6-50-505. Waiver of rules — Articulation agreements — Duties of 
Career Education and Workforce Development 
Board. 


(a) The Career Education and Workforce Development Board may 
provide waivers of rules adopted by the Division of Career and Techni- 
cal Education when waivers are necessary to accomplish the purposes 
of this subchapter so long as the waivers will not weaken the quality of 
the educational opportunities provided. 

(b)(1) The division also shall take the lead role in seeking the 
establishment of articulation agreements between high schools, tech- 
nical institutes or vocational-technical schools, and institutions of 
higher education, with a goal of eliminating barriers to lifelong learn- 
ing. 

(2) The resulting articulation agreements will need to be approved 
by the appropriate local and state boards of the participating school 
districts, postsecondary technical institutes or vocational-technical 
schools, and institutions of higher education. 

(c) The board is authorized to promulgate rules for the implementa- 


tion of the program established by this subchapter. 


History. Acts 1991, No. 546, § 1; 1991, 
NO.00d 40) [7 L99STING. 21020005 ea0t 
No. 315, §§ 340, 341. 

Amendments. The 2019 amendment 


substituted “rules” for “regulations” in (a); 
and deleted “and regulations” following 
“rules” in (c). 


SUBCHAPTER 7 — ARKANSAS EXISTING WORKFORCE TRAINING AcT oF 1995 


SECTION. 

6-50-702. Definitions. 

6-50-703. Arkansas Existing Workforce 
Training Program — Cre- 
ation — Purpose. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-50-704. Rules for program. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1g 20197 p 
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6-50-702. Definitions. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Basic skills training” means those math, reading, English, 
listening, oral and written communication, and computer literacy skills 
that a person can reasonably be expected to have attained by the end of 
the twelfth grade except in the instance of potential new workforce 
training; 

(2) “Classroom training” means instructor-led training that is pro- 
vided outside the process of the production of goods or the delivery of a 
service; 

(3)(A) “Consortium” means a group of companies that includes at 
least three (3) eligible companies as defined in subdivision (4) of this 
section and which for fiscal purposes is either a private, not-for-profit 
corporation or an organized group that has a coordinating board or 
committee and a mission statement, that has or is in the process of 
developing bylaws, and that is establishing a bank account requiring 
at least two (2) consortium members’ signatures. 

(B) Consortia may have members that are not eligible companies 
so long as at least three (3) of the consortium member companies are 
eligible companies. 

(C) Fifty percent (50%) of the eligible participants completing each 
course must be employees of eligible companies; 

(4)(A) “Eligible company” means an entity currently operating in the 

state that has filed a corporate income tax return for the year prior to 

the year in which the application was submitted and is classified in 
one (1) of the following ways: 

(i) Manufacturers classified in sectors 31-33 under the North 
American Industrial Classification System as it existed on January 1, 
2007; 

(ii) Manufacturers classified in sectors 20-39 according to the 
Standard Industrial Classification standards as they existed on 
January 1, 2007, but which are classified in another sector under the 
North American Industrial Classification System as it existed on 
January 1, 2007; 

(ii1)(a) Businesses primarily engaged in the design and develop- 
ment of prepackaged software, digital content production and pres- 
ervation, computer processing and data preparation services, or 
information retrieval services. 

(b) All businesses under subdivision (4)(A)Gii)(a) shall derive at 
least seventy-five percent (75%) of their sales revenue from out of 
state; 

(iv)(a) Businesses primarily engaged in motion picture produc- 
tions. 

(b) All businesses under subdivision (4)(A)(iv)(a) of this section 
shall derive at least seventy-five percent (75%) of their sales revenue 
from out of state; 

(v) An intermodal facility or distribution center, if seventy-five 
percent (75%) of its sales revenue is from out of state; 
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(vi) An office sector business, if seventy-five percent (75%) of its 
sales revenue is from out of state; 

(vii) Firms primarily engaged in commercial, physical, and biologi- 
cal research as classified under the North American Industry Clas- 
sification System code 541710 as it existed on January 1, 2003; 

(viii) A national or regional corporate headquarters as classified 
under North American Industry Classification System code 551114 as 
it existed on January 1, 2008, if the national or regional headquarters 
serves more than one (1) state; 

(ix)(a) A scientific and technical services business. 

(b)(1) All businesses under subdivision (4)(A)(Gx)(a) of this section 
shall derive at least seventy-five percent (75%) of their sales revenue 
from out of state. | 

(2)(A) The average hourly wages paid by businesses in this group 
shall not exceed one hundred fifty percent (150%) of the county 
average hourly wage or the state average hourly wage, whichever is 
less. 

(B) The average hourly wage wthreshdld determined at the signing 
of the financial incentive agreement shall be the threshold for the 
term of the agreement; 

(x)(a) All building trade industries classified under North Ameri- 
can Industry Classification System codes 236 and 238 as they existed 
on January 1, 2003. 

(b) A business classified under North American Industry Classifi- 
cation System code 23899 shall not qualify as a building trade 
industry; and 

(xi) Air transport businesses primarily engaged in aircraft main- 
tenance, repair services, and aircraft testing as classified under 
North American Industry Classification System code 488190 as it 
existed on January 1, 2007. 

(B) The Director of the Arkansas Economic Development Commis- 
sion may classify a nonretail business as an eligible company if: 

(i) The business receives at least seventy-five percent (75%) of its 
sales revenue from out of state; and 

(ii) The business proposes to pay wages in excess of one hundred 
ten percent (110%) of the county average hourly wage or state 
average hourly wage, whichever is less; 

(5) “Eligible recipient” means a full-time permanent employee of an 
Arkansas company or consortium who is subject to the Arkansas 
personal income tax; 

(6) “Governing council” means the Director of the Arkansas Eco- 
nomic Development Commission, the Director of the Division of Higher 
Education, and the Director of the Office of Skills Development, or their 
designees; 

(7) “Internal training” means classroom training provided to com- 
pany employees by company trainers who may be either full-time 
employees of the company or consultants paid by the company; 

(8) “Potential new workforce” means two (2) or more eligible compa- 
nies with common job skill requirements requiring a minimum of 
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fifteen (15) new employees and conducting a minimum of fifteen (15) 
hours of preemployment training, thereby allowing prospective employ- 
ees and employers an opportunity to evaluate one another before 
making employment commitments; and 
(9)(A) “State-supported educational institution” means a secondary 
or postsecondary Arkansas educational institution that receives the 
majority of its funding from state or local tax revenues. 

(B) However, for purposes of this subchapter, Texarkana College 
may be considered a state-supported educational institution for the 
purpose of delivering training services to eligible companies located 
in Miller County, if Texarkana College continues to waive out-of-state 
tuition for residents of Arkansas. 


History. Acts 1995, No. 791, § 2; 1997, the Director of the Division of Higher 


No; 540,.§ 7;.1999,-No..1134, § 1; 2008, 
No, 6099, 8 i: 2007" No*1003, 8, 1: 2019, 
No. 910, § 148. ) 

Amendments. The 2019 amendment, 
in (6), substituted “Director of the Arkan- 
sas Economic Development Commission, 


Education, and the Director of the Office 
of Skills Development” for “directors of the 
Arkansas Economic Development Com- 
mission, the Department of Higher Edu- 
cation, and the Department of Career 
Education”. 


6-50-703. Arkansas Existing Workforce Training Program — 
Creation — Purpose. 


(a) There is hereby created the Arkansas Existing Workforce Train- 
ing Program, to be administered by a governing council composed of 
equal representation from the Division of Higher Education, the 
Division of Career and Technical Education, and the Arkansas Eco- 
nomic Development Commission. 

(b) The primary purpose of the program shall be to provide financial 
assistance to Arkansas business and industry for upgrading the knowl- 
edge and skills of the existing work force or a potential new workforce 
and to increase the capacity of state-supported educational institutions 
to supply the ongoing training needs of Arkansas companies. 

(c)(1)(A) When an eligible company uses a state-supported educa- 

tional institution to provide its classroom training, financial support 

can be either in the form of a direct grant or in the form of an income 
tax credit. 

(B) Companies that elect to receive a grant cannot claim a tax 
credit for the same purpose. 

(2) When an eligible company is conducting internal training using 
company trainers or consultants, financial support can be only in the 
form of an income tax credit. 

(3) When an eligible consortium uses a state-supported educational 
institution to provide its classroom training, financial support can be 
only in the form of a grant. 


History. Acts 1995, No. 791, § 3; 1997, 
No. 540, § 8; 1999, No. 1134, § 2; 2007, 
No. 1003, § 2; 2019, No. 910, § 1857. 


Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
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tion” and “Division of Career and Techni- 
cal Education” for “Department of Career 
Education” in (a). 


6-50-704. Rules for program. 7 

(a) The Arkansas Economic Development Commission shall promul- 
gate rules under the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq., for implementation of this subchapter by the commission. 

(b) Rules shall include, but not be limited to, the following: 

(1) Training shall be conducted for the purpose of meeting specific 
business goals and performance objectives; 

(2) As part of the application process, a company or consortium shall 
be responsible for determining that participants involved in the train- 
ing program possess the appropriate prerequisite literacy skills; 

(3)(A) The amount of financial support a company or consortium 

receives shall be determined and approved by the commission and set 

forth in writing prior to any funds’ being committed and distributed 
or prior to any tax credits’ being approved. 

(B) For companies or consortia that use state-supported educa- 
tional institutions to deliver classroom training to their employees, 
the amount of support shall be the lesser of: 

(i) One-half (4) of the amount paid by the company to the 
state-supported educational institution for the training; 

Gi)(a) The instructional hour rate established by the governing 
council, not to exceed one hundred dollars ($100) per instructional 

- hour, times the number of instructional hours delivered with fifty 
percent Ce) or more of the eligible participants completing the 
course. 

(6) For companies that use company employees or company-paid 
consultants to deliver classroom training to their employees, the 
amount of the tax credit shall not be more than twenty-five dollars 
($25.00) per instructional hour. 

(c)(1) The minimum class size needed to receive full benefits is five 
(5) trainees. 

(2) For classes smaller than five (5), the amount of support will be 
reduced proportionally; 

(iii) The instructional hour rate established by the governing 
council, not to exceed thirty-five dollars ($35.00) per instructional 
hour, times the number of instructional hours for safety-related 
training; or 

(iv) The instructional hour rate established by the governing 
council, not to exceed thirty-five dollars ($35.00) per instructional 
hour, times the number of instructional hours for all courses with less 
than fifty percent (50%) of the eligible participants completing each 
course; 

(4) Training delivered by means other than traditional classroom 
training may be considered by the governing council. For approved 
training delivered by means other than traditional classroom training, 
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a flat rate of reimbursement will be established by the governing 
council; 

(5) Applications for tax credits afforded by this subchapter shall be 
available on and after January 1, 2000; 

(6) The maximum amount of total tax credits allowed by the com- 
mission pursuant to this subchapter shall not exceed four hundred fifty 
thousand dollars ($450,000) per year; 

(7) Neither grant funds nor tax credits shall be used to support any 
training, including remedial basic skills training, that is authorized 
under any other state or federal program; and 

(8) Neither grant funds nor tax credits shall be used to support any 
training that is mandated by any state law, state rule, federal law, or 
federal regulation. | 


History. Acts 1995, No. 791, § 4; 1997, Amendments. The 2019 amendment 
No. 540, § 9; 1999, No. 1134, § 3; 2003, substituted “state law, state rule, federal 
No. 609, § 2; 2007, No. 1003, § 3; 2013, law, or federal regulation” for “state or 
No. 755, § 1; 2019, No. 315, § 342. federal law or regulation” in (b)(8). 


SUBCHAPTER 8 — WORKFORCE DEVELOPMENT CENTER AUTHORITY ACT 


SECTION. SECTION. 
6-50-801. Title. 6-50-806. Powers generally. 
6-50-802. Purpose — Construction. 6-50-807. Financing generally — Exemp- 
6-50-803. Definitions. tion from taxation or as- 
6-50-804. Workforce development center sessment. 
authority — Creation — _ 6-50-808. Bonds — Sale. 
Public corporation — Im-  6-50-809. Accounts — Report — Audit. 
munity. 6-50-810. Dissolution. 


6-50-805. Board of directors. 


6-50-801. Title. 


This subchapter shall be known and may be cited as the “Workforce 
Development Center Authority Act”. 


History. Acts 2017, No. 509, § 1. 


6-50-802. Purpose — Construction. 


(a) It is the purpose of this subchapter to: 

(1) Enhance the availability, accessibility, responsiveness, and qual- 
ity of vocational and technical education in this state; 

(2) Assist cities and counties in upgrading the knowledge and skills 
of their existing workforce or potential new workforce; 

(3) Encourage and facilitate cooperation between cities, counties, 
school districts, and vocational-technical schools; and 

(4) Develop new funding sources for vocational and technical educa- 
tion. 

(b) This subchapter shall be liberally construed to accomplish its 
intent and purposes and shall be the sole authority required for the 
accomplishment of its purpose. 


6-50-803 EDUCATION LZ 
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6-50-803. Definitions. 


As used in this subchapter: 

(1) “Area of operation” means, for a workforce development center 
authority, the area within the combined geographical boundaries of 
every school district, city, and county that is a sponsor of a workforce 
development center authority; 

(2) “Sponsor” means a school district, city, county, or vocational- 
technical school that is a sponsor of a workforce development center 
authority; 

(3) “Vocational-technical school” means: 

(A) A publicly supported vocational-technical school under § 6-51- 

202; 

(B) A publicly supported technical institute under § 6-51-217; or 
(C) A two-year or four-year state-supported institution of higher 
education that operates or has been approved to operate a secondary 

vocational center as of January 1, 2017; 

(4) “Workforce development center” means a public education facility 
established by a workforce development center authority for any 
purpose of this subchapter; and 

(5) “Workforce development center authority” means a public educa- 
tional institution created under this subchapter to operate one (1) or 
more workforce development centers and to further the purposes of this 
subchapter. 


History. Acts 2017, No. 509, § 1. 


6-50-804. Workforce development center authority — Creation 
— Public corporation — Immunity. 


(a)(1) Four (4) or more sponsors listed under subdivision (a)(2) of this 
section may create a workforce development center authority. 

(2) A workforce development center authority’s four (4) or more 
sponsors: 

(A) Shall include: 

(i) One (1) or more school districts; and 

(ii) One (1) or more vocational-technical schools; and 
(B) May include one (1) or more cities or counties. 

(b)(1) A county or city shall not sponsor a workforce development 
center authority unless the governing body of the county or city 
provides by ordinance to sponsor the workforce development center 
authority. 

(2) Aschool district or vocational-technical school shall not sponsor a 
workforce development center authority unless the governing body of 
the school district or vocational-technical school provides by resolution 
to sponsor the workforce development center authority. 
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(c)(1) The sponsors of a workforce development center authority 
shall enter into an agreement establishing the terms and conditions for 
operation of the workforce development center authority. 

(2) To the extent consistent with this subchapter, the agreement 
shall specify the information provided for in § 25-20-104(c) of the 
Interlocal Cooperation Act, § 25-20-101 et seq. 

(3) The agreement shall be filed with the Secretary of State. 

(d) By action of the board of directors of the workforce development 
center authority, a workforce development center authority established 
under this subchapter may add one (1) or more sponsors to the creating 
sponsors under subsection (a) of this section. 

(e)(1) Each workforce development center authority and its sponsors: 

(A) Shall constitute a public corporation; 
(B) Shall have perpetual succession; 

(C) May contract and be contracted with; 
(D) May sue and be sued; and 

(FE) May have and use a common seal. 

(2) The exercise of the powers and performance of duties provided for 
in this subchapter by each workforce development center authority and 
its officers, agents, and employees are declared to be public and 
governmental functions, exercised for a public purpose and matters of 
public necessity, conferring upon each workforce development center 
authority governmental immunity from suit in tort. 


History. Acts 2017, No. 509, § 1. 


6-50-805. Board of directors. 


(a) The management and control of each workforce development 
center authority and its property, operations, business, and affairs shall 
be lodged in a board of directors of not less than five (5) members. 

(b)(1) The membership of the board of directors shall include: 

(A) The superintendent of each sponsoring school district, or his or 
her designee; and 

(B) The president or executive director of each sponsoring voca- 
tional-technical school, or his or her designee. 

(2) The membership of the board of directors may include, as 
determined by the agreement establishing the terms and conditions for 
the operation of the workforce development center authority, one (1) or 
more of the following: 

(A) The county judge of one (1) or more sponsoring counties, or his 
or her designee; 

(B) The mayor of one (1) or more sponsoring cities, or his or her 
designee; and 

(C)i) One (1) or more individuals appointed by the board of 
directors of one (1) or more sponsoring school districts. 

(ii) The agreement establishing the terms and conditions for the 
operation of the workforce development center authority may define 
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the term lengths, qualifications, and process for filling vacancies for 

individuals appointed by a school district board of directors. 

(c) The board of directors shall elect a chair and other officers as 
determined by the board of directors. 

(d). The members of the board of directors shall receive no compen- 
sation for their services but shall be entitled to reimbursement of 
expenses incurred in the performance of their duties. 


History. Acts 2017, No. 509, § 1. 


6-50-806. Powers generally. 


The board of directors of a workforce development center authority 
created under this subchapter may: 

(1) Make and adopt all necessary bylaws for its organization and 
operation; 

(2) Elect officers and employ personnel necessary for its operation; 

(3) Delegate any authority given to it by law to any of its officers, 
committees, agents, or employees; | 

(4)(A) Enter into contracts and agreements necessary or incidental 

to its powers and duties under this subchapter. 

(B) A workforce development center authority’s power to contract 
includes without limitation the power to contract with one (1) or more 
of its sponsors for the provision of services or programs to advance 
any purpose of this subchapter; 

(5) Apply for, receive, and spend grants for any purpose of this 
subchapter; 

(6) Acquire lands and hold title to the lands acquired in its own 
name; 

(%s) Acquire, own, lease, use, sell, encumber, and dispose of property 
in the exercise of its powers and the performance of its duties under this 
subchapter; 

(8) Borrow money on a secured or unsecured basis, and in connection 
therewith issue bonds, promissory notes, or other evidence of indebt- 
edness, and make and deliver indentures, mortgages, pledges, security 
agreements, financing statements, and other instruments encumbering 
assets of the workforce development center authority; 

(9) Acquire, equip, construct, maintain, and operate one (1) or more 
workforce development centers and appurtenant facilities or proper- 
ties; 

(10) Promote, advertise, and publicize the workforce development 
center authority and its workforce development centers; and 

(11) Do all things necessary or appropriate to carry out the powers 
and duties expressly granted or imposed under this subchapter. 


History. Acts 2017, No. 509, § 1. 
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6-50-807. Financing generally — Exemption from taxation or 
assessment. 


(a) A workforce development center authority may request, receive, 
and be financed or supported by any revenue, grants, or funds allowed 
by law, including without limitation: 

(1) Funds provided by counties, cities, school districts, and voca- 
tional-technical schools; 

(2) Property or funds received by gift or donation; 

(3) Grants; 

(4) Proceeds from the sale or issuance of bonds, promissory notes, or 
other evidence of indebtedness; 

(5) Tuition, fees, and other charges assessed on individuals or 
employers receiving services from a workforce development center 
authority; 

(6) Other state funding that is appropriated; 

(7) Other funds or loans from a state or federal agency; 

(8) If requested and adopted, revenue from the levy by a sponsoring 
county of a sales tax or sales and use tax under § 26-74-201 et seq., 
§ 26-74-301 et seq., and § 26-74-401 et seq. for the benefit of the 
workforce development center authority; 

(9) If requested and adopted, revenue from the levy by a sponsoring 
city of a sales tax or sales and use tax under § 26-75-201 et seq. and 
§ 26-75-301 et seq. for the benefit of the workforce development center 
authority; 

(10)(A) If authorized by law, requested, and adopted, revenue from 

the levy of an additional sales and use tax for the benefit of an 

authority by a county or city not to exceed one-half of one percent 

(0.5%). 

(B) A sales and use tax levied as described in this subdivision 
(a)(10) is in addition to any taxes levied under subdivisions (a)(8) and 
(9) of this section; 

(11) If requested and adopted, revenue roa the levy by a sponsoring 

school district of an additional ad valorem property tax under § 26-80- 
102 to secure the enrollment of a minimum number of the school 
district’s students in a workforce development center operated by the 
workforce development center authority; and 

(12) If authorized by law, requested, and adopted, revenue from the 
levy by a sponsoring city or county of an additional ad valorem property 
tax for the benefit of the workforce development center authority. 

(b) Taxes imposed under subdivisions (a)(8)-(12) of this section shall 
be approved by voters pursuant to all applicable election laws. 

(c)(1)(A) Counties, pursuant to an ordinance properly and lawfully 

adopted by their quorum courts, may annually grant financial aid to 

any workforce development center authority operating within their 
borders for the purpose of assisting the workforce development center 
authority in paying its lawful expenses of operation. 

(B) The ordinance shall be effective for a period of twelve (12) 
months. 
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(2)(A) Incorporated towns and cities of the first or second class, 
pursuant to an ordinance properly and lawfully adopted by their 
governing bodies, may annually grant financial aid to any workforce 
development center authority operating within their borders for the 
purpose of assisting the workforce development center authority in 
paying its lawful expenses of operation. 

(B) The ordinance shall be effective for a period of twelve (12) 

months. 
(3)(A) School districts, pursuant to a resolution properly and law- 
fully adopted by their governing bodies, may appropriate funds to any 
workforce development center authority operating within their bor- 
ders for the purpose of securing the enrollment of a minimum number 
of the school district’s students in a workforce development center 
operated by the workforce development center authority. 

(B) Funds appropriated by a school district to a workforce devel- 
opment center authority under this subdivision (c)(3), and any ad 
valorem property tax revenue pledged by a school district under 
subdivision (a)(11) of this section, are maintenance and operation 
expenses under § 26-80-102 and Arkansas Constitution, Article 14, 
SEs: 

(d) A county, city, or vocational-technical school located within the 
area of operation of a workforce development center authority may: — 

(1) Contribute funds for the benefit of the workforce development 
center authority, including without limitation funds for the cost of 
acquiring, constructing, equipping, maintaining, and operating work- 
force development centers operated by the workforce development 
center authority; 

(2) Pledge tax revenue for the benefit of the workforce development © 
center authority as allowed by law; and 

(3) Transfer and convey property to the workforce development 
center authority for any purpose of this subchapter. 

(e)(1) A workforce development center authority is exempt from ad 
valorem property taxation or assessments on property acquired or used 
by the workforce development center authority for any purpose of this 
subchapter. 

(2) Income from the operation of the authority shall be exempt from 
state income tax. 


History. Acts 2017, No. 509, § 1. 
Cross References. Dedication of sales 
and use tax to school district, § 26-73-114. 


6-50-808. Bonds — Sale. 


(a) A workforce development center authority may issue bonds for: 

(1) The cost of acquiring, constructing, equipping, maintaining, and 
operating one (1) or more workforce development centers operated by 
the workforce development center authority within its area of opera- 
tion; 
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(2) The cost of issuing the bonds; 

(3) Any outstanding indebtedness of the workforce development 
center authority, including without limitation interest on the bonds; 
and 

(4) Refunding any obligations issued under this subchapter. 

(b) Bonds issued under this subchapter: 

(1) Including any income from the bonds, or any profit made on the 
sale or transfer of the bonds, are exempt from taxation in this state; 

(2) Shall be authorized by the board of directors of a workforce 
development center authority through a resolution containing any 
terms, covenants, and conditions that the board of directors deems to be 
reasonable and desirable; 

(3) Shall have all of the qualities of and shall be deemed to be 
negotiable instruments under the laws of the State of Arkansas; and 

(4) May be sold in such a manner, either at public or private sale, and 
upon such terms as the board of directors of a workforce development 
center authority shall determine to be reasonable and expedient for 
effectuating the purposes of this subchapter. 

(c) Bonds, promissory notes, or other evidence of indebtedness issued 
under this subchapter: 

(1) Are not backed by the full faith and credit of the State of 
Arkansas or the sponsors of the workforce development center author- 
ity; and : 

(2) Shall not in any event constitute an indebtedness of, nor pledge 
the faith and credit of, the State of Arkansas or a sponsor of the 
workforce development center authority within the meaning of any 
constitutional provisions or limitations. 


History. Acts 2017, No. 509, § 1. 


6-50-809. Accounts — Report — Audit. 


(a1) The board of directors of a workforce development center 
authority: 

(A) Shall deposit the funds received by the workforce development 
center authority into bank accounts as determined by the board of 
directors; and 

(B) May withdraw funds from the bank accounts as determined by 
the board of directors. 

(2)(A) Each workforce development center authority shall: 

(i) Keep strict account of all of its receipts and expenditures; and 

(ii) Make a report each quarter to the governing bodies of each 
sponsor. 

(B) The report shall contain an itemized account of the workforce 
development center authority’s receipts and disbursements during 
the preceding quarter. 

(C) The report shall be made within sixty (60) days after the end of 
the quarter. 
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(b)(1)(A)G) Within sixty (60) days after the end of each fiscal year, 
each workforce development center authority shall cause an annual 
audit to be made by an independent certified public accountant. 

(ii) Each workforce development center authority shall file a copy 
of the resulting audit report with the governing bodies of each 
sponsor. 

(B) The audit shall contain an itemized statement of the workforce 
development center authority’s receipts and disbursements for the 
preceding year. 

(2) The books, records, and accounts of each workforce development 
center authority shall be subject to audit and examination by any 
proper public official or body in the manner provided by law. 


History. Acts 2017, No. 509, § 1. 


6-50-810. Dissolution. 


(a) If a workforce development center authority does not have any 
outstanding indebtedness, the board of directors of a workforce devel- 
opment center authority may adopt a resolution, which shall be entered 
in its minutes, declaring that the workforce development center author- 
ity shall be dissolved. 

(b) The resolution dissolving the workforce development center au- 
thority shall provide for allocation of the workforce development center 
authority's remaining assets among the sponsors as of the date of 
dissolution. 

(c) Upon the filing for record of a certified copy of the resolution with 
the Secretary of State, the workforce development center authority is 
dissolved. 


History. Acts 2017, No. 509, § 1. 
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SUBCHAPTER 2 — ESTABLISHMENT AND ADMINISTRATION GENERALLY 


SECTION. 

6-51-203. Determining school location 
and establishing courses of 
instruction. 

6-51-205. Responsibility for school opera- 
tion — Personnel and 
equipment. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-51-208. Student fees. 

6-51-209. Accident insurance for stu- 
dents. 

6-51-213. Administration of certain fed- 
eral and state vocational 
education laws. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1s20197; 


6-51-203. Determining school location and establishing courses 


of instruction. 


(a) In determining the location of technical institutes or vocational- 
technical schools and in establishing the courses of instruction to be 
offered in the schools, the State Board of Education shall give consid- 


eration to: 


(1) Trends in industrial development; 


(2) Concentration of population; 


(3) Concentration of industry; 
(4) Natural resources; and 


(5) Reasonable distance for people in all areas of the state. 


(b)(1) The State Board of Education shall develop a course content 
syllabus for each course of instruction offered in a postsecondary 
technical institute or vocational-technical school. The course syllabus 
for each course of instruction shall specify the essential competencies to 
be taught in the course of instruction. 

(2)(A) Each instructor employed in a postsecondary technical insti- 

tute or vocational-technical school shall utilize the appropriate 

course syllabus in providing instruction to postsecondary vocational 
students. 

(B) It shall be the responsibility of the director of each postsecond- 
ary technical institute or vocational-technical school to ensure that 
vocational-technical instructors utilize the course syllabi developed 
pursuant to the provisions of this section in offering instruction to 
postsecondary vocational-technical students. 
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(3) The course syllabi required to be developed pursuant to the 
provisions of this section shall be adopted by the State Board of 
Education not later than July 1, 1990, and shall be utilized in 
postsecondary technical institutes or vocational-technical schools in the 
school year beginning 1990-1991. 

(c)(1) The State Board of Education and the Arkansas Higher Edu- 
cation Coordinating Board are hereby authorized to certify certain 
courses of instruction offered by postsecondary technical institutes or 
vocational-technical schools as being equivalent to comparable courses 
offered by public two-year or four-year institutions of higher education. 

(2) Any course of instruction offered by postsecondary technical 
institutes or vocational-technical schools that is certified as equivalent 
to a comparable course of instruction offered by a two-year or four-year 
institution of higher education shall be transferable for credit to a 
public two-year or four-year institution of higher education. 

(d) The Arkansas Higher Education Coordinating Board and the 
State Board of Education shall promulgate rules for implementation of 
the provisions of this section in accordance with the accreditation 
standards of the receiving institutions. 

(e) Students who matriculate at institutions of higher education 
shall meet the same standards for college and university admission as 
are defined in § 6-61-110. 


History. Acts 1957, No. 328, § 4;A.S.A. Amendments. The 2019 amendment 
1947, § 80-2560; Acts 1989, No. 848, § 1; deleted “and regulations” following “rules” 
1999, No. 1328,°§ 32; 2019, No: 315, in ‘(d). 

S348" 


6-51-205. Responsibility for school operation — Personnel and 
equipment. 


(a) The State Board of Education shall be responsible for the opera- 
tion of the schools and shall have authority to purchase, lease, or 
construct buildings, land, equipment, machinery, and supplies neces- 
sary for the teaching of trade, vocational, or other federally aided adult 
courses of less than college grade. 

(b) The state board is authorized to employ personnel, to set salaries 
which shall be comparable to those received by other similarly posi- 
tioned personnel in the Division of Elementary and Secondary Educa- 
tion, and to negotiate leases or purchases with any and all agencies of 
the United States Government for the lease or purchase of suitable 
facilities, equipment, machinery, and supplies to be used for the 
purposes authorized by this section and §§ 6-51-201 — 6-51-2038, 
6-51-207, 6-51-208(a)-(c), 6-51-209, and 6-51-210. 

(c) All laws governing the employment of personnel of the division, 
including such matters as leave rules and teacher retirement member- 
ship, shall apply to employees of all vocational-technical and adult 
education schools. 
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History. Acts 1957, No. 328, § 5;A.S.A. 
1947, § 80-2561; Acts 2019, No. 315, 
§ 344; 2019, No. 910, § 1858. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (c). 

The 2019 amendment by No. 910, in (b), 
substituted “Division of Elementary and 


Secondary Education” for “Department of 
Education” ~and_ substituted “United 
States Government” for “government of 
the United States”; and made a stylistic 
change. — 


6-51-208. Student fees. 


(a) The State Board of Education may establish a reasonable system 
of charges as fees to be paid by students in the technical institutes or 
vocational-technical schools and adult education courses, with the 
system of charges to be established according to the type of course of 
instruction and the length thereof. 

(b) The rate or fees to be paid by students shall be set by the state 
board, and all funds accruing in the fiscal year over and above the 
amount appropriated by the General Assembly from the fund shall be 
deposited into the State Treasury at the end of the fiscal year. 

(c) Employees may not be paid from cash funds unless appropriated 
for this specific purpose by the General Assembly. 

(d) No secondary student or school shall be made to pay a tuition 
charge as a condition of his or her enrollment in any vocational program 
funded by the Division of Elementary and Secondary Education while 
enrolled in a regular high school program. 

(e) When any person sixty (60) years of age or older is admitted and 
enrolls as a student in any state area vocational-technical school, the 
state board or other appropriate institutional officials shall waive all 
the general student fee charges for each such student on a space- 
available basis in existing classes. 


History. Acts 1957, No. 328, § 6; 1965, 
No. 450, § 1; 1977, No. 525, § 2; 1981, No. 
732, § 6; A.S.A. 1947, §§ 80-1662, 80- 
2510.1, 80-2562; Acts 1999, No. 138238, 
§ 34; 2019, No. 910,'§ 1859. 


Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (d). 


6-51-209. Accident insurance for students. 


(a) The State Board of Education is authorized to expend fees 
collected from students to provide accident insurance coverage to 


students. 


(b) Such purchases shall follow regular state purchasing procedures 


and rules. 


History. Acts 1957, No. 328, § 9; 1969, 
No. 174, § 1; A.S.A. 1947, § 80-2565; Acts 
2019, No. 315,.§ 3465. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in (b). 
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6-51-2138. Administration of certain federal and state vocational 
education laws. 


(a) The State Board of Education is designated to: 

(1) Carry into effect the provisions of the federal act and this act and 
have all necessary authority to cooperate with the United States 
_ Department of Education in the administration of the federal act; 

(2) Administer any legislation pursuant thereto enacted by the 
General Assembly; and 

(3) Administer the funds provided by the United States Cherie 
and by the State of Arkansas under the provisions of the respective acts 
for the promotion of vocational-technical education in agricultural 
subjects and in trade and industrial subjects, as well as in family and 
consumer science. 

(b) The state board shall have the full authority to: 

(1) Formulate plans for the promotion of vocational education in 
subjects that are an essential and integral part of the public school: 
system of education in the State of Arkansas and provide for the 
preparation of teachers of those subjects; 

(2) Fix the compensation of officials and assistants as may be 
necessary to administer the federal act and this act for the State of 
Arkansas; 

(3) Make studies and investigations rélating to vocational education 
in such subjects; 

(4) Promote and aid in the establishment by local communities of 
schools, departments, or classes; 

(5) Prescribe qualifications for the teachers, directors, and supervi- 
sors of subjects and provide for the certification of the teachers, 
directors, and supervisors; 

(6) Cooperate i in the maintenance of classes under its own atten 
and control; and 

(7) Establish and determine by general rules the qualifications to be 
possessed by persons engaged in the training of vocational teachers. 

(c)(1) The Director of the Division of Career and Technical Educa- 
tion, as executive officer of the state board for the purpose of adminis- 
tering the federal act and this act, shall, by and with the advice and 
consent of the state board, designate assistants as may be necessary to 
carry out properly the provisions hereof. 

(2) The director shall also carry into effect rules as the state board 
may require. 

(3) The records of the director as far as they pertain to the provisions 
of this act shall be kept in his or her office. 


History. Acts 1931, No. 169, §§ 187, Amendments. The 2019 amendment 
188; Pope’s Dig., §§ 11629, 11630; A.S.A. by No. 315 substituted “rules” for “regula- 
1947, §§ 80-2514, 80-2515; Acts 1999, No. _ tions” in (b)(7); and deleted “and regula- 
1323, § 35; 2005, No. 1962, § 14; 2019, tions” following “rules” in (c)(2). 

No, ‘315,. $8..346:.:347; 2019)4Non29 10: The 2019 amendment by No. 910 sub- 
§ 1860. stituted “Director of the Division of Career 
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and Technical Education” for “Director of 
the Department of Career Education” in 


(c)(1). 


SUBCHAPTER 3 — MULTIDISTRICT VOCATIONAL CENTERS 


SECTION. 
6-51-305. Financing. 


6-51-305. Financing. 


(a)(1) Vocational centers shall be financed by distributing vocational 
center aid from the Public School Fund according to rules promulgated 
by the Career Education and Workforce Development Board. 

(2) Additionally, centers shall be eligible for any new vocational 
program start-up funds which become available from funds set aside for 
vocational start-up provided in the fund and for federal vocational 
education funds. 

(b)(1) Any funds expended above the maximum funded amount per 
student as outlined in this section will be the responsibility of the 
institution or school approved to operate as a vocational center. 

(2) Any funds received by an institution or school district operating 
a vocational center either from tuition or from state funds unexpended 
at the end of the school year shall be carried forward for the purpose of 
conducting summer programs and community-based education centers 
or supporting vocational center operations in succeeding years. 

(c)(1) At each approved vocational center that is a postsecondary 
vocational-technical school, community college, or two-year college, 
only those programs that have been approved as designed exclusively 
for instruction of secondary students will qualify for state aid from the 


fund. 


(2)(A) Vocational centers which may provide instruction to secondary 
students who have been admitted to ongoing programs designed for 
postsecondary or collegiate students will not qualify for vocational 


aid from the fund. 


(B) Under these circumstances, however, a vocational center shall 
be eligible to receive the tuition described above even if a sending 
school uses its state aid to pay the tuition. 


History. Acts 1985, No. 788, § 2;A.S.A. 
1947, § 80-2593.1; Acts 1989, No. 68, § 1; 
1991, No. 229, § 1; 1999, No. 1818, § 4; 
2001, No. 819, § 4; 2019, No. 179, § 3; 
2019, No. 315, § 348. 

A.C.R.C. Notes. Acts 2019, No. 179, 
§ 1, provided: “Legislative intent. It is the 
intent of the General Assembly that: 

“(1) Funding for secondary vocational 
area centers should reflect a number of 
fast-changing factors, such as regional 
and statewide workforce priorities, as well 


as demand on an industry-by-industry ba- 
Sis; 

“(2) The definition of ‘full time equiva- 
lent students’ and the funding level tied to 
the number of full time equivalent stu- 
dents be aligned with a regulatory system 
that allows the Division of Career and 
Technical Education to monitor and ad- 
just these terms in response to the chang- 
ing business environment; 

“(3) The current funding structure of 
three thousand two hundred fifty dollars 


6-51-401 


($3,250) per full time equivalent student 
be discontinued in favor of establishing a 
tiered funding structure for distributing 
vocational center aid determined by the 
Division of Career and Technical Educa- 
tion and approved by the Career Educa- 
tion and Workforce Development Board; 
and 

“(4) A tiered funding structure for dis- 
tributing vocational center aid deter- 
mined by the Division of Career and Tech- 
nical Education and approved by the 
Career Education and Workforce Develop- 
ment Board take into account the differ- 
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ent funding needs and costs of individual 
programs of study or the workforce needs 
of the State of Arkansas”. 

Amendments. The 2019 amendment 
by No. 179, in (a)(1), substituted “by dis- 
tributing” for “with a combination of 
training fees from schools sending stu- 
dents and”, and “Career Education and 
Workforce Development Board” for “State 
Board of Career Education”. 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (a)(1). 


SUBCHAPTER 4 — PLUMBING PROGRAM 


SECTION. 
6-51-401. Course of instruction generally. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1220197, 


6-51-401. Course of instruction generally. 


(a) The Career Education and Workforce Development Board is 
authorized to establish programs of vocational-technical training for 
the training of plumbers. 

(b) A prescribed course of study will be set up by the Division of 
Career and Technical Education in conjunction with the Plumbing and 
Natural Gas Section of the Department of Health and the local training 
committee. | 

(c) Courses of study shall be as prescribed by national plumbing 
standards. 

(d) Courses of instruction shall be developed in cooperation with, and 
with the approval of, the section and local training committees. 

(e) Courses of instruction shall be designed to enable the student 
completing the course to qualify for licensure as an apprentice plumber 
upon taking and passing the examination required by § 17-38-101 et 
seq. 
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(f) The courses of instruction as authorized in this subchapter may 
be offered as a part of the vocational education program of any high 
school in this state and may be offered in any area high school, 
community college, or technical institute or vocational-technical school 
of this state. 

(g) The course of instruction shall be in compliance with the appro- 
priate rules and shall provide the level of instruction provided by rules 
of the board in cooperation with local plumbing training committees. 


History. Acts 1975, No. 394, §§ 1, 3; 
A.S.A. 1947, §§ 80-2587, 80-2589; Acts 
1999) Nor 1323; $40; 201 9;aiNo.8 aby 
§ 349; 2019, No. 910, § 1861. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “appropriate rules” in (g). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Career and Technical 
Education” for “Department of Career 
Education” in (b). 


SUBCHAPTER 5 — Housinc CONSTRUCTION PROGRAM 


SECTION. 
6-51-501 — 6-51-510. [Repealed.] 


6-51-501 — 6-51-510. [Repealed.] 


A.C.R.C. Notes. The repeal of this sub- 
chapter by Acts 2019, No. 335, § 1, super- 
seded the amendment of § 6-51-501 by 
Acts 2019, No. 910, § 1862. The amend- 
ment by Acts 2019, No. 910 substituted 
“Division of Career and Technical Educa- 
tion” for “Department of Career Educa- 
tion?in (c)Gl): 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 
ment of § 6-51-502 by Acts 2019, No. 910, 
§ 1863. The amendment by Acts 2019, No. 
910 substituted “Division of Career and 
Technical Education” for “Department of 
Career Education” in (b). 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 
ment of § 6-51-503 by Acts 2019, No. 910, 
§ 1864. The amendment by Acts 2019, No. 
910 substituted “Division of Career and 
Technical Education” for “Department of 
Career Education”. 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 
ment of § 6-51-504 by Acts 2019, No. 910, 
§ 1865. The amendment by Acts 2019, No. 
910 substituted “Division of Career and 
Technical Education” for “Department of 
Career Education” in (a). 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 


ment of § 6-51-505 by Acts 2019, No. 315, 
§ 350. The amendment by Acts 2019, No. 
315 deleted “and regulations” following 
“law” in the section heading; and substi- 
tuted “rules” for “regulations” in (1) and 
(2): 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 
ment of § 6-51-508 by Acts 2019, No. 910, 
§ 1866. The amendment by Acts 2019, No. 
910 substituted “Division of Career and 
Technical Education” for “Department of 
Career Education” in (a); and substituted 
“division” for “department” in (b)(1)(A) 
and (b)(1)(B). 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 
ment of § 6-51-509 by Acts 2019, No. 910, 
§ 1867. The amendment by Acts 2019, No. 
910 substituted “Division of Career and 
Technical Education” for “Department of 
Career Education”. 

The repeal of this subchapter by Acts 
2019, No. 335, § 1, superseded the amend- 
ment of § 6-51-510 by Acts 2019, No. 910, 
§ 1868. The amendment by Acts 2019, No. 
910 substituted “Division of Career and 
Technical Education” for “Department of 
Career Education”. 

Publisher’s Notes. This subchapter, 
concerning the housing construction pro- 


6-51-510 


gram, was repealed by Acts 2019, No. 335, 
§ 1, effective July 24, 2019. The subchap- 
ter was derived from the following 
sources: 

6-51-501. Acts 1977, No. 678, § 1; 
A.S.A. 1947, § 80-2590; Acts 1997, No. 
233, § 1;.2007,- No. 541, § 1; 2019, No. 
910, § 1862. 

6-51-502. Acts 1977, No. 678, § 2; 
A.S.A. 1947, § 80-2590.1; Acts 1997, No. 
233, § 2; 2007, No. 541, § 2; 2019, No. 
910, § 1863. 

6-51-503. Acts 1977, No. 678, § 3; 
A.S.A. 1947, § 80-2590.2; Acts 1997, No. 
233, § 3; 2007,°No. 54166343; 20199INo! 
910, § 1864. 

6-51-504. Acts 1977, No. 678, § 4; 
A.S.A. 1947, § 80-2590.3; Acts 1997, No. 
233, § 4; 2007, No. 541, § 4; 2019, No. 
910, § 1865. 
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6-51-505. Acts 1977, No. 678, § 5; 
A.S.A. 1947, § 80-2590.4; Acts 1997, No. 
233%. Sen LeU0d 4 NO. go lea De cULOe oe 
315, § 350. 

6-51-506. Acts 1977, No. 678, § 6; 
A.S.A. 1947, § 80-2590.5; Acts 1997, No. 
233, § 6; 2007, No. 541, § 6. 

6-51-507. Acts 1977, No. 678, § 7; 
A.S.A. 1947, § 80-2590.6; Acts 1997, No. 
233, § 7; 2007, No. 541, § 7. 

6-51-508. Acts 1977, No. 678, § 8; 
A.S.A. 1947, § 80-2590.7; Acts 1997, No. 
233, § 8; 2007, No. 541, § 8; 2019, No. 
910, § 1866. 

6-51-509. Acts 1977, No. 678, § 9; 
A.S.A. 1947, § 80-2590.8; Acts 1997, No. 
233, § 9; 2019, No. 910, § 1867. 

6-51-510. Acts 1977, No. 678, § 11; 
A.S.A. 1947, § 80-2590.10; Acts 2019, No. 
910, § 1868. 


SUBCHAPTER 6 — PRIVATE RESIDENT AND CORRESPONDENCE SCHOOLS 


SECTION. 

6-51-602. 
6-51-6083. 
6-51-604. 


Definitions. 

Exemptions. ) 
Notice of possible violations — 
) Responses — Injunctions. 
6-51-605. 


SECTION. 
6-51-615. Denial or suspension of admis- 
sions representative’s li- 


6-5 1-606. 
6-51-607. 


6-51-608. 


6-51-609. 


State Board of Private Career 
Education. 


School license generally. 


Private Career School Student 
Protection Trust Fund. 
Extension course sites and sat- 
ellite schools — Additional 
school license. 

Admissions representative's li- 
cense — Generally. 


. Fees. 
. License renewal. 
. Denial, probation, or revocation 


cense — Review — Pen- 
alty. 

6-51-616. Student grievance procedure. 

6-51-617. Private Career Education Arbi- 
tration Panel. 

6-51-618. Fines. 

6-51-619. Subpoenas and subpoenas du- 
ces tecum. 

6-51-620. Bond. 

6-51-622. Noncommercial driver training 
instruction. 

6-51-6238. Defensive driving instruction. 


6-51-624. 


Applicability. 


of school license — Review. 


Effective Dates. Acts 2017, No. 565, 
§ 29: Mar. 22, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act will create more effi- 
cient regulation of private career educa- 
tion; and that this act is immediately 
necessary to provide Arkansas citizens 
seeking private career education the con- 
sumer protection services they need. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 


essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
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found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 


6-51-602 


taries and “Transformation and 
Efficiencies Act ‘transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year.. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 


‘1, 2019”. 


6-51-602. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Admissions representative” means a person who executes an 
enrollment agreement and who receives compensation for the primary 
duties of encouraging prospective students to enroll for training in a 
program of study offered by a school covered under the provisions of this 
subchapter; 

(2) “Board” means the State Board of Private Career Education; 

(3) “Combination school” means any school in which programs of 
study are conducted by both distance education and resident training; 

(4) “Director” means the authorized representative of the State 
Board of Private Career Education for the purpose of administering the 
provisions of this subchapter; 

(5) “Distance education school” means any school in which all pro- 
grams of study are conducted by distance education; 

(6) “Extension course site” means a location away from the school 
where a course or courses are conducted one (1) or more times during 
the licensure period; 

(7) “Private Career Education Arbitration Panel” means the three- 
person panel established for the purpose of arbitrating student and 
school grievances; 

(8) “Program of study” means an organized unit of courses or an 
individual course in which instruction is offered; 

(9) “Resident school” means any school in which all programs of 
study are conducted in resident classrooms or held in public meeting 
facilities; 

(10) “Satellite school” means a location within the State of Arkansas 
away from the school where programs of study are offered on a regular 
continuing basis by Arkansas schools; 

(11)(A) “School” means any person, firm, partnership, association, 

corporation, or other form of business organization seeking to do 

business or offering in the State of Arkansas resident or correspon- 
dence training that leads to or enhances occupational qualifications, 
whether or not the institution is subject to the jurisdiction of the 

Arkansas Higher Education Coordinating Board under § 6-61-301. 


Definitions. 
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(B) “School” also means any firm, partnership, association, corpo- 
ration, or other form of business organization that offers instruction 
in airframe or power plant mechanics. 

(C) “School” also means any firm, partnership, association, corpo- 

_ration, or other form of business organization which offers training as 
preparation for passing exams which may lead: to employment. 

(D) “School” also means any firm, partnership, association, corpo- 
ration, or other form of business organization which offers driver 
education training excluding those courses taught motor vehicle 
violators pursuant to court order. 

(E) “School” does not mean a program of instruction in yoga or in 
yoga-teacher training; and 
(12) “Student”, “enrollee”, “trainee”, or “pupil” means a person seek- 

ing to enroll, or who has been enrolled, or who is sought for enrollment, 
or is seeking training or instruction, in a school as defined in this 
subchapter. 


History. Acts 1983, No. 770,§ 2;A.S.A. Amendments. The 2015 amendment 
1947, § 80-4302; Acts 1989, No. 906,§ 1; added (11)E). 
1995 SNos 21376912003 4NOeliG Pc outs 
2; 2009, No. 1478, § 1; 2015, No. 45, § 1. 


6-51-603. Exemptions. 


The following are exempt from licensure under this subchapter: 

(1) Private institutions exclusively offering instruction at any or all 
levels from preschool through twelfth grade; 

(2) Schools established by laws of Arkansas, governed by Arkansas 
boards, and permitted to operate for the sole purpose of providing 
specific training normally required to qualify persons for occupational 
licensure by state boards or commissions, which determine education 
and other standards for licensure and operation of such schools; 

(3) State colleges and universities coordinated by the Arkansas 
Higher Education Coordinating Board; 

(4) Programs of study offered by institutions or individuals for 
personal improvement, whether avocational or recreational, if desig- 
nated through media or other sources as not for the purpose of 
enhancing an occupational objective; 

(5) Schools operated solely to provide programs of study in theology, 
divinity, religious education, and ministerial training; 

(6) A training program offered or sponsored by an employer for 
training and preparation of its own employees and for which no tuition 
fee is charged the employee; 

(7) A program of study sponsored by a recognized trade, business, or 
professional organization for instruction of the members of the organi- 
zation with a closed membership and for which no fee is charged the 
member; 

(8) A school or educational institution supported by state or local 
government taxation; 
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(9) Flight instructors and flight instruction schools licensed under 
appropriate Federal Aviation Administration regulations and offering 
only training for a private pilot’s license; 

(10) Schools covered by § 6- 61- 301(a)(3) and exempt from § 6-61- 
101 et seq.; 

(11) Training offered by other Arkansas state agencies, boards, or 
commissions; 

(12)(A) Training offered on military bases where a majority of the 

students enrolled are active duty personnel or their adult family 

members, United States Department of Defense civilian employees or 
their adult family members, members of the United States Armed 

Forces reserve components, and retirees. 

(B) These organizations shall remain exempt from the require- 
ment for licensure if required to move off the military installation for 
a period of not more than ninety (90) days because of a change in 
security level which would not allow civilian students on the instal- 
lation. 

(C) The board shall have the authority to review any situations 
that extend past the ninety-day period and determine whether the 
exemption status should remain for the school; 

(13) Certified nurse aide or certified nursing assistant training 
programs: 

(A) Whose underlying majority ownership has ownership of five (5) 
or more nursing facilities licensed by the Office of Long-Term Care; 
and 

(B) That are under the regulatory oversight of the office; and 
(14) Schools located outside the state that: 

(A) Offer education or training outside the state; and 

(B) Do not participate in distance education. , 


History. Acts 1983, No. 770, §§ 1, 2; Amendments. The 2017 amendment 
A.S.A. 1947, §§ 80-4301, 80-4302; Acts added (13). 
Pose Noe 900 son Let oud yNOe at. om 1: The 2019 amendment added (14). 
2003, No. 1781.8 3; 2009) No, 1478, § 2; 
2017; No. 75528) 1572019, No. 755,:8 1: 


6-51-604. Notice of possible violations — Responses — Injunc- 
tions. 


(a) In consultation with the State Board of Private Career Education 
or its director acting for the board, if the Division of Higher Education 
has probable cause to believe that a person, agent, group, or entity has 
committed any acts that would be in violation of this subchapter such 
as fraud, misrepresentation, or unethical practices, the division shall 
first give notice in writing by certified mail or in person to the agency or 
entity affected. 

(b) The person, agent, or entity will have ten (10) days in which to 
respond to the notice of violation, unless the division deems an 
emergency exists, in which case the entity will have up to twenty-four 
(24) hours in which to respond. 
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(c)(1) If action on the part of the person, agent, or entity in response 
to a notice is to seek to eliminate the violation, a further extension of 
time may be granted by the division. 

(2) Otherwise, the division may order a cease and desist of such acts 
after a formal hearing, or the division shall have the duty to request the 
Attorney General or district prosecuting attorney in the county where 
the offense was committed to seek in a court of competent jurisdiction 


an injunction restraining the commission of such acts. 


History. Acts 1983, No. 770, § 13; 
A.S.A. 1947, § 80-4313; Acts 1989, No. 
906, Sal; "19957 NG. i2io; $7. 2019 No: 
565, § 4; 2019, No. 910, § 1869. 

Amendments. The 2017 amendment, 
in (a), substituted “In consultation with” 
for “Whenever”, inserted “its”, inserted “if 
the Department of Higher Education”, 
and substituted “department” for “board 
or director acting for the board”; substi- 
tuted “department” for “board or the direc- 


tor acting for the board” in (b); substituted 
“department” for “director acting for the 
board” in (c)(1); and, in (c)(2), substituted 
“department” for “board” and “board or 
the director”. 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a); and 
substituted “division” for “department” 
throughout the section. 


6-51-605. State Board of Private Career Education. 


(a)(1)(A) The Governor shall appoint a State Board of Private Career 
Education of seven (7) members who shall serve for terms of seven (7) 
years. 

(B) The Governor shall make appointments or reappointments to 
the board to provide membership of three (3) persons associated with 
schools and four (4) persons from the general public. 

(2) The Director of the Division of Higher Education and the Director 
of the Division of Career and Technical Education or their designees 
shall serve as nonvoting, ex officio members of the board. 

(b) The board may elect the necessary officers, acting by and through 
the Director of the Division of Higher Education. In consultation with 
the board, the Division of Higher Education shall have the sole 
authority to: 

(1) Approve all schools offering programs of study leading to or 
enhancing an occupational objective; 

(2) Administer and enforce this subchapter; and 

(3) Issue licenses to schools that have met the standards set forth for 
the purposes of this subchapter by the Division of Higher Education, 
including without limitation programs of study, adequate facilities, 
financial stability, qualified personnel, and legitimate operating prac- 
tices. 

(c) Upon approval by the Division of Higher Education, any such 
school may issue certificates or diplomas. 

(d) The Division of Higher Education shall: 

(1) Formulate the criteria and the standards evolved for the approval 
of such licensed schools; 

(2) Provide for adequate investigation of all schools applying for a 
license; 
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(3). Issue licenses to those applicants meeting the standards fixed by 
the Division of Higher Education; and 

(4) Maintain a list of schools approved under the aes of this 
subchapter. 

(e) The Division of Higher Education shall formulate the Rae 
evolved under this subchapter for the approval of admissions represen- 
tatives of such licensed schools and issue licenses to those applicants 
meeting the standards fixed by the Division of Higher Education. 

(f) In consultation with the board, the Division of Higher Education 
shall promulgate standards and rules to be prescribed for the admin- 
istration of this subchapter and the management and operation of the 
schools and admissions representatives, subject to the provisions of this 
subchapter. 

(g) The Division of Higher Education shall participate in the hear- 
ings provided to schools and admissions representatives in cases of 
revocation or denial of licensure. 

(h) Official meetings of the board may be called by the Chair of the 
State Board of Private Career Education as necessary, but meetings 
shall be held at least four (4) times a year. 

(i) A majority of favorable votes by the board members at an official 
meeting is required for adoption of a recommendation. 

(j) Board members may be reimbursed for expenses in accordance 
with § 25-16-9001 and stipends according to § 25-16-9083. 

(k) The board may adopt and use a seal, which may be used for the 
authentication of the recommendations of the board. 

(1) [Repealed.] 

(m)(1) The Division of Higher Education shall annually require 
background investigations for all partners or shareholders with ten 
percent (10%) or more ownership interest in a school when the school 
seeks an original license. 

(2) The Division of Higher Education may establish a schedule for 
periodic background checks for partners or shareholders with ten 
percent (10%) or more ownership interest in a school when seeking 
renewal of a school license. 

(n)(1) The partners or shareholders shall apply to the Identification 
Bureau of the Division of Arkansas State Police for a state and national 
criminal background check to be conducted by the Federal Bureau of 
Investigation. 

(2) The check shall conform to the applicable federal standards and 
shall include the taking of fingerprints. 

(3) The applicant shall sign a release of information to the board and 
shall be responsible to the Division of Arkansas State Police for the 
payment of any fee associated with the criminal background check. 

(4) Upon completion of the criminal background check, the Identifi- 
cation Bureau shall forward to the Division of Higher Education all 
information obtained concerning the person in the commission of any 
offense listed in § 6-51-606(h)(3). 
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(5)(A) The Division of Higher Education may issue a nonrenewable 
temporary license pending the results of the criminal background 
check. 

(B) The license shall be valid for no more than six (6) months. 
(C) Upon receipt of information from the Identification Bureau 
that only one (1) of the partners or shareholders of the school holding 

the license has been convicted of any offense listed in § 6-51- 

606(h)(3), the Division of Higher Education shall revoke the license. 

(o)(1) The provisions of § 6-51-606(h) may be waived by the Division 
of Higher Education upon the request of: 

(A) An affected applicant for licensure; or 
(B) The partners or shareholders of a school holding a license 
subject to revocation. 

(2) Circumstances for which a waiver may be granted shall include, 
but not be limited to, the following: 

(A) The age at which the crime was committed; 

(B) The circumstances surrounding the crime; 

(C) The length of time since the crime; 

(D) Subsequent work history; 

(EZ) Employment references; 

(F) Character references; and 

(G) Other evidence demonstrating that the applicant does not pose 

a threat. 

(p)(1) Any information received by the Division of Higher Education 
from the Identification Bureau under this section shall not be available 
for examination except by: 

(A) The affected applicant for licensure or his or her authorized 
representative; or 

(B) The person whose license is FeAulitees to revocation or his or her 
authorized representative. 

(2) No record, file, or document shall be removed from the custody of 
the Division of Arkansas State Police. 

(q) Any information made available to the affected applicant for 
licensure or the person whose license is subject to revocation shall be 
information pertaining to that person only. 

(r) Rights of privilege and confidentiality established in this section 
shall not extend to any document created for purposes other than the 
background check required by this section. 

(s) In consultation with the board, the Division of Higher Education 
shall adopt the necessary rules to fully implement the provisions of this 
section. 


History. Acts 1983, No. 770, § 3;A.S.A. 
1947, § 80-4303; Acts 1989, No. 906, § 1; 


§ 1, provided: “Transfer of the State 
Board of Private Career Education to the 


1995, No. 1213, § 1; 1997, No. 250, § 24; 
2003, No. 1781, §§ 4-6; 2017, No. 565, 
§ 5; 2019, No..755, § 2;.2019, No. 910, 


§ 1870. 


A.C.R.C. Notes. Acts 2017, No. 565, 


Department of Higher Education. 

“(a)(1) The State Board of Private Ca- 
reer Education is transferred to the De- 
partment of Higher Education by a type 2 
transfer under § 25-2-105. 
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“(2) For the purposes of this act, the 
Department of Higher Education shall be 
considered a principal department estab- 
lished by Acts 1971, No. 38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing of 
the State Board of Private Career Educa- 
tion are transferred to the Department of 
Higher Education, except as specified by 
this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, and 
standards, and the rendering of findings, 
orders, and adjudications of the State 
Board of Private Career Education are 
transferred to the Director of the Depart- 
ment of Higher Education. 

“(d) The employee and designees of the 
State Board of Private Career Education 
shall continue to be selected in the man- 
ner and serve for the terms provided by 
the statutes applicable to the State Plant 
Board except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Amendments. The 2017 amendment 
substituted “Department of Higher Edu- 
cation” for “board” throughout the section; 
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substituted “board” for “State Board of 
Private Career Education” in (a)(2); re- 
wrote (b); substituted “Department of 
Higher Education” for “board, acting by 
and through the director” in the introduc- 
tory language of (d) and in (e); substituted 
“under this subchapter” for “thereunder” 
in (e); substituted “In consultation with 
the board, the Department of Higher Edu- 
cation shall promulgate standards and 
rules” for “The board shall promulgate 
standards, rules, and regulations” in (f); 
inserted “to” in (g); substituted “recom- 
mendations” for “acts” in the introductory 
language of (k); deleted the former (1)(1) 
designation and (1)(2); substituted “under” 
for “pursuant to” in the introductory lan- 
guage of (p)(1); and substituted “In consul- 
tation with the board, the Department of 
Higher Education shall adopt the neces- 
sary rules” for “The board shall adopt the 
necessary rules and regulations” in (s). 

The 2019 by No. 755 amendment re- 
pealed (1). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” 
throughout the section; substituted “Di- 
rector of the Division of Career and Tech- 
nical Education” for “Director of the De- 
partment of Career Education” in (a)(2); 
and substituted “Division of Arkansas 
State Police” for “Department of Arkansas 
State Police” throughout (n) and (p). 


6-51-606. School license generally. 


(a) No persons shall operate, conduct, maintain, or offer to operate in 
this state a school as defined in this subchapter, or solicit the enroll- 
ment of students residing in the state, unless a license is first secured 
from the Division of Higher Education issued in accordance with the 
provisions of this subchapter and the rules promulgated by the division 
in consultation with the State Board of Private Career Education. 

(b)(1) Application for a license shall be filed in the manner and upon 
the forms prescribed and furnished by the division for that purpose. 

(2) The application shall be signed by the applicant and properly 
verified and shall contain such information as may apply to the type 
and kind of school, satellite school, or extension course site for which a 
license is sought. 

(c)(1) A license issued shall be restricted to the programs of study 
specifically indicated in the application for a license. 

(2) The holder of a license shall present a supplementary application 
for approval of additional programs of study. 
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(d) The license shall remain the property of the State of Arkansas 
and shall be returned to the division upon cause. 

(e)(1) If the division, after evaluating the school as to kind and bane: 
is unable to make a ‘determination regarding initial approval of a 
licensure application within sixty (60) days of receipt of the application 
and required documentation, it shall issue a temporary license valid for 
a period of not more than six (6) months, pending an investigation. 

(2) If the investigation of the school under subdivision (e)(1) of this 
section does not reveal anything that justifies revoking or denying 
reissue of the temporary license, a license will be issued that will 
continue in force until the time of such expiration as a regular license. 

(f) After a license is issued to any school by the division on the basis 
of its application, it shall be the responsibility of the school to notify 
immediately the division of any changes in the ownership, administra- 
tion, location, faculty, or programs of study on the forms and in the 
manner prescribed by the division. 

(g) In the event of the sale of such school, the license granted to the 
original owner or operators shall not be transferable to the new 
ownership or operators, but application for a new license must be made 
and approved before the new ownership’s taking over operation of the 
school. 

(h) The division shall have the power to deny issuing a new or 
renewal license, to revoke an existing license, or to place a licensee on 
probation, if in its discretion it determines that: 

(1) The licensee has violated any of the provisions of this subchapter 
or any of the rules of the division; 

(2) The applicant or licensee has knowingly presented to the division 
incomplete or misleading information relating to licensure; 

(3) The applicant or licensee has pleaded guilty, entered a plea of 
nolo contendere, or has been found guilty in a criminal proceeding, 
regardless of whether or not the adjudication of guilt or sentence is 
withheld, deferred, or suspended by a court of this state, another state, 
or the United States Government, of: 

(A) Any felony; or 
(B) Any act involving moral turpitude, gross immorality, or which 
is related to the qualifications, functions, and duties of a licensee; 

(4) The applicant or licensee has intentionally failed or refused to 
permit the division or its representatives to inspect the school or classes 
or has intentionally failed or refused to make available to the division, 
at any time when requested to do so, full information pertaining to any 
or all items of information contained in an application for license or 
pertaining to the operation of the school; 

(5) The applicant has failed or refused to submit to the division an 
application for license or renewal in the manner and on the forms 
prescribed; 

(6) A licensed admissions representative has failed.or refused to 
display or produce his or her license when requested to do so by 
prospective students or designated officials of the division; 
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(7) The applicant or licensee has failed to provide or maintain 
premises, equipment, materials, supplies, or conditions in accordance 
with minimum standards as established by rules; 

(8) The licensee has been found by the division or a court of law to 
have perpetrated fraud or deceit in advertising of the school or 
programs of study or in presenting to prospective students information 
relating to the school, programs of study, employment opportunities, or 
opportunities for enrollment in institutions of higher education; 

(9) The licensee has in its employ admissions representatives who 
have not been licensed but are actively engaged in the practice of 
attempting to enroll students; 

(10) The licensee has failed to provide and maintain standards of 
instruction or qualified administrative, supervisory, or instructional 
staff as established by rules; 

(11) The applicant or licensee is unable to provide and maintain 
financial resources in sufficient amount to equip and maintain the 
school or classes; 

(12) The licensee has moved the school into new premises or facilities 
without first notifying the division; 

(13) The licensee has offered training or instruction in programs of 
study which have not been approved are authorized in accordance with 
rules; 

(14) A licensed admissions Pa fresdita tive has solicited prospective 
students to enroll in a school which has not been licensed by the 
division or which is not listed on his or her license; 

(15) There was a change in the ownership of the school without 
proper notification to and approval from the division; 

(16) The licensee has failed to notify the division or to provide 
written documentation as to the cause that the license of a school has 
been suspended or revoked or the school has been placed on probation 
or a show cause issued in another state or by another regulatory 
- agency; 

(17) The licensee has failed to notify the division of legal actions 
initiated by or against the school; or 

(18) The licensee fails to make tuition refunds to the students or 
their lenders in compliance with current rules. 

(i) The division shall have the power to revoke a license if in its 
discretion it determines that: 

(1) The licensee has failed to cure a deficiency leading to a license 
probation within the time as may be reasonably prescribed by the 
division; 

(2) The licensee while on probation has been found by the division to 
have incurred an additional infraction of this subchapter; or 

(3) The licensee has closed a school without first having completed 
the training of all students currently enrolled or having made tuition 
refunds to students or their lenders. 

(j) The division may impose sanctions under § 25-15-217. 

(k)(1) Unless directed to do so by court order, the division shall not, 
for a period of five (5) years following revocation, reinstate the license of 
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a school or allow an owner of any such school to seek licensure of 
anGelher school. . 

(2) Upon expiration of licensure status, the school must vapply for an 
original license in accordance with the provisions of this subchapter. 

(1)(1) Upon closure of a school located in Arkansas and licensed under 
any provision of this subchapter, whether for license revocation or any 
other cause, all student financial aid records for the previous three (3) 
years and all student transcripts regardless of age must be delivered to 


the division. 


(2) Delivered records shall be arranged in alphabetical order and 
stored in boxes or in data format at the discretion of the division. 

(3) The division shall be responsible for the proper security, storage, 
and maintenance of all such records. 


History. Acts 1983, No. 770, § 5;A.S.A. 
1947, § 80-4305; Acts 1989, No. 906, § 1; 
1995, No. 1213, § 1; 2003, No. 1781, §§ 7, 
B= 2011. No. DOD ius, On620 19-2 No. 920: 
§§ 1871-1876. 

Amendments. The 2017 amendment 
substituted “department” for “board” and 
“director” throughout the section; in (a), 
substituted “Department of Higher Edu- 
cation” for “State Board of Private Career 
Education”, deleted “and regulations” fol- 
lowing “rules”, and substituted “depart- 
ment in consultation with the State Board 
of Private Career Education” for “board”; 
substituted “A” for “Any” in (c)(1); redes- 
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ignated former (e) as (e)(1) and (2); substi- 
tuted “department” for “board, acting by 
and through the director” in (e)(1); in- 
serted “under subdivision (e)(1) of this 
section” in (e)(2); substituted “before” for 
“prior to” in (g); deleted “and regulations” 
following “rules” in (h)(1), (7), (10), and 
(13); substituted “rules” for “regulations” 
in (h)(18); and substituted “under” for 
“pursuant to” in (j). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a); and 
substituted “division” for “department” 
throughout the section. 


Private Career School Student Protection Trust Fund. 


(a)(1) Each school licensed under this subchapter shall pay annually 
a fee to be set by the Division of Higher Education in consultation with 
the State Board of Private Career Education. 

(2) The fee shall be set at the amount the division deems necessary 
to establish a fund and to maintain the fund as necessary. 

(3) For a renewing school, the fee shall be based on the enrollment of 
Arkansas residents in the preceding twelve (12) months of July 1 


through June 30. 


(4)(A) For an original license, the fee shall be a percentage as 
determined by the division of the sum of the tuitions for each program 


offered. 


(B) Additionally, during the first twelve (12) months of licensure, 
the same percentage shall be paid to the fund on additional new 


programs of study. 


(b) The fee will be deposited into a trust fund in the State Treasury 
to be called the “Private Career School Student Protection Trust Fund”. 

(c)(1) Regardless of the balance in the fund, a fee, as set by the 
division, will be assessed newly licensed schools. 
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(2) Newly licensed schools shall pay for a number of years equal to 
the number of years paid by schools licensed on September 1, 1989. 

(d)(1) The assets of the fund may be invested and reinvested as the 
division may determine. 

(2) Any interest income or dividends from the investment of the fund 
shall be credited to the fund. 

(e) The division may use any amounts in the fund, including accu- 
mulated interest, to: 

(1) Pay claims filed by students not to exceed a total of one hundred 
thousand dollars ($100,000) for all students of the school when a school 
becomes insolvent or ceases to operate without offering a complete 
program of study; 

(2) Pay expenses incurred by a school not to exceed a total of one 
hundred thousand dollars ($100,000) that are directly related to edu- 
cating a student placed in the school under this subchapter, including 
the applicable tuition for the period of time for which the student has 
paid tuition; 

(3) Pay expenses directly associated with the storage and mainte- 
nance of academic and financial aid records of those students adversely 
affected by school closings; and 

(4)(A) Pay administrative costs due to school closings, including 

without limitation: 

(i) Travel expenses; and 

Gi) The employment of temporary personnel to assist with trans- 
port and organization of student records. 

(B) Provided further, that reimbursement for the expenses in- 
curred in subdivision (e)(4)(A) of this section shall not exceed five 
thousand dollars ($5,000) per school closing. 

(f) Any amounts in the fund above two hundred thousand dollars 
($200,000) may be used with the approval of the Director of the Division 
of Higher Education to: 

(1) Fund educational seminars and other forms of educational proj- 
ects for the use and benefit of licensed school administrators, faculty, 
staff, or admissions representatives; 

(2) Provide for travel expenses and registration fees to send staff or 
board members to accrediting meetings, seminars, or meetings relating 
to the school sector; 

(3) Provide staff assistance; or 

(4)(A) Fund student scholarships as provided for by the Hehe: 

Education Grants Fund Account. 

(B) Priority of funding scholarships under subdivision (f)(4)(A) of 
this section shall be given to the funding of veterinary medicine 
student loans at the College of Veterinary Medicine of Mississippi 
State University. 

(g)(1) If a school closes, the division shall attempt to place each 
student of the school in another school. 

(2) If the student cannot be placed in another school, the student’s 
tuition for which education has not been received may be refunded on 
a prorated basis in the manner prescribed by the division. 
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(3) If another school assumes responsibility for the closed school’s 
students with no significant changes in the quality of training, a 
student is not entitled to a refund under this section. 

(4) Attorney’s fees, court costs, or damages may not be paid from the 


fund. 


History. Acts 1989, No. 906, § 1; 1995, 
No. 367, § 1; 1995, No. 1213, § 1; 2003, 
No. 1781, §§ 9, 10; 2009, No. 1478, § 3; 
2017, No. 565, § 7; 2019, No. 755, §§ 3, 4; 
2019, No. 910, §§ 1877-1882. 

Amendments. The 2017 amendment 
substituted “department” for “board” and 
“director” throughout the section; inserted 
“Department of Higher Education in con- 
sultation with the” in (a)(1); substituted 
“the amount the” for “such amount as the” 
in (a)(2); substituted “The department” for 
“With the approval of the board, the Di- 
rector of the State Board of Private Career 
Education” in the introductory language 
of (e); and substituted “Director of the 
Department of Higher Education” for 
“board” in the introductory language of (f). 

The 2019 amendment by No. 755 de- 
leted former (c)(1) and redesignated 
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(c)(2)(A) as (c)(1) and (c)(2)(B) as (c)(2); 
substituted “Regardless” for “However, re- 
gardless” in (c)(1); substituted “two hun- 
dred thousand dollars ($200,000)” for “the 
required five hundred thousand dollars 
($500,000)” in the introductory language 
of (f); and added (f)(4). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a)(1); substituted “division” for “depart- 
ment” throughout the section; substituted 
“fund” for “Private Career School Student 
Protection Trust Fund” following “main- 
tain the” in (a)(2), and in (c)(2)(A) [now - 
(c)(1)], (d)(1), (e), and (f); and substituted 
“Director of the Division of Higher Educa- 
tion” for “Director of the Department of 
Higher Education” in (f). 


Extension course sites and satellite schools — Addi- 


tional school license. 


(a)(1) Any school licensed under this subchapter shall make applica- 
tion to the Division of Higher Education to offer a course or courses at 
an extension course site or satellite school. 

(2) The school shall submit a separate additional license fee with the 
licensure application for each extension course site or satellite school. 

(3) The courses, facilities, faculty, and all other operations of the 
extension course site or satellite school must meet minimum standards 


as established by rules. 


(b) The school will be assessed a fee as set by the division to be 
deposited into the Private Career School Student Protection Trust 


Fund. 


History. Acts 1983, No. 770, § 5;A.S.A. 
1947, § 80-4305; Acts 1989, No. 906, § 1; 
1995, No. 1218, § 1; 2017, No. 565, § 8; 
2019, No. 910, §§ 1883, 1884. 

Amendments. The 2017 amendment 
substituted “Department of Higher Edu- 
cation” for “State Board of Private Career 
Education” in (a)(1); deleted “and regula- 


tions” following “rules” at the end of (a)(3); 
and substituted “department” for “board” 
in (b). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a)(1); and 
substituted “division” for “department” in 


(b). 
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6-51-609. Admissions representative’s license — Generally. 


(a)(1) An admissions representative that solicits or sells a program of 
study for consideration or remuneration shall first obtain a license from 
the Division of Higher Education to solicit or sell the program of study. 

(2) However, subdivision (a)(1) of this section shall not apply to an 
out-of-state school that provides educational training outside the state. 

(b)(1) The license shall be on a form of such size as to be displayed for 
examination by each prospective student contacted by the admissions 
representative for enrollment or recruitment purposes. 

(2) The license shall bear a recent photograph of the admissions’ 
representative, the admissions representative’s name, the name and 
address of the licensed school to be represented, and the valid period of 
the admissions representative’s license which will indicate the expira- 
tion date. 

(c)(1) An admissions representative’s license shall be automatically 
cancelled when the license of the school represented by the admissions 
representative is suspended or revoked for any reason, or the school 
closes. 

(2)(A) The license shall be endorsed by the Director of the Division of 

Higher Education. 

(B) The license shall remain the property of the State of Arkansas 
and shall be returned to the Division of Higher Education upon cause. 
(d) An applicant for an admissions representative’s license must: 
(1) Be at least eighteen (18) years of age; 

(2) Be a high school graduate or hold a graduate equivalent degree; 

(3) Not have been convicted in any jurisdiction of a felony, theft of 
property, or a crime involving an act of violence for which a pardon has 
not been granted; 

(4) Be a citizen of the United States; | 

(5) Not have been discharged from the United States Armed Forces 
under other than honorable conditions; and 

(6) Be in compliance with any other reasonable qualifications that 
the Division of Higher Education may fix by rule. 

(e)(1) An applicant for an admissions representative’s license shall 
apply to the Identification Bureau of the Division of Arkansas State 
Police for a state and national criminal background check to be 
conducted by the Federal Bureau of Investigation. 

(2) The check shall conform to the applicable federal standards and 
shall include the taking of fingerprints. 

(3) The applicant shall sign a release of information to the Division 
of Higher Education and shall be responsible to the Division of 
Arkansas State Police for the payment of any fee associated with the 
criminal background check. 

(4) Upon completion of the criminal background check, the Identifi- 
cation Bureau shall forward all information obtained concerning the 
person in the commission of any felony, Class A misdemeanor, or a crime 
involving an act of violence for which a pardon has not been granted. 
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(f)(1)(A) The Division of Higher Education may issue a nonrenewable 
temporary license pending the results of the criminal background 
check. 

(B) The temporary license shall be valid for no more than six (6) 
months. 

(2) Upon receipt of information from the Identification Bureau that 
the person holding the temporary license has been convicted of a felony, 
Class A misdemeanor, or a crime involving an act of violence for which 
a pardon has not been granted, the Division of Higher Education shall 
immediately revoke the temporary license. 

(g\(1) The provisions of subdivision (d)(3) of this section may be 
waived by the Division of Higher Education upon the request of: 

(A) An affected applicant for licensure; or 
(B) The person holding a license subject to revocation. 
(2) Circumstances for which a waiver may be granted shall include, 
but not be limited to, the following: 
(A) The age at which the crime was committed; 
(B) The circumstances surrounding the crime; 
(C) The length of time since the crime; 
(D) Subsequent work history; 
(EF) Employment references; 
(F) Character references; and 
(G) Other evidence demonstrating that the applicant does not pose 

a threat. 

(h)(1) Any information received by the Division of Higher Education 
from the Identification Bureau under this section shall not be available 
for examination except by: 

(A) The affected applicant for licensure or his or her authorized 
representative; or 

(B) The person whose license is subject to revocation or his or her 
authorized representative. 

(2) Arecord, file, or document shall not be removed from the custody 
of the Division of Arkansas State Police. 

(i) Any information made available to the affected applicant for 
licensure or the person whose license is subject to revocation shall be 
information pertaining to that person only. 

(j) Rights of privilege and confidentiality established in this section 
shall not extend to any document created for purposes other than the 
background check required by this section. 

(k) In consultation with the State Board of Private Career Educa- 
tion, the Division of Higher Education shall adopt the necessary rules 
to fully implement the provisions of this section. 


History. Acts 1983, No. 770, § 6;A.S.A. Amendments. The 2017 amendment 
1947, § 80-4306; Acts 1989, No. 906, § 1; substituted “Department of Higher Edu- 
1995, No. 1213, § 1; 2003, No. 1781, | cation” for “director” and “board” through- 
§§ 11-13; 2009, No. 1478, § 4; 2017, No. out the section; deleted former (a)(1) des- 
565, § 9; 2019, No. 755, § 5; 2019, No. ignation and (a)(2); in (a), substituted “A” 
910, §§ 1885-1895. for “No”, inserted “not”, and substituted 


4] 


“Department of Higher Education” for 
“Director of the State Board of Private 
Career Education”; redesignated former 
(c)(2) as (c)(2)(A) and (B); substituted “Di- 
rector of the Department of Higher Edu- 
cation” for “chair of the board” in (c)(2)(A); 
substituted “United States Armed Forces” 
for “armed services of the United States” 
in (d)(5); substituted “under” for “pursu- 
ant to” in the introductory language of 
(h)(1); in (h)(2), substituted “A” for “No” 
and inserted “not”; and, in (k), substituted 
“In consultation with the State Board of 
Private Career Education, the Depart- 
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ment of Higher Education” for “The 
board” and deleted “and regulations” fol- 
lowing “rules”. 

The 2019 amendment by No. 755 re- 
wrote (a) and redesignated it as (a)(1); and 
added (a)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” 
throughout the section; and substituted 
“Division of Arkansas State Police” for 
“Department of Arkansas State Police” 
throughout (e) and (h). 


(a) In consultation with the State Board of Private Career Educa- 
tion, the Division of Higher Education shall set fees for schools and 


admissions representatives. 


(b) The fees collected under this subchapter, except fees collected for 
the Private Career School Student Protection Trust Fund, shall be 
deposited into the State Treasury as special revenues credited to the 


Private Career Education Fund. 


(c) A license fee shall not be refunded in the event of a school or an 
admissions representative’s license suspension, revocation, denial, or 
request for withdrawal of an application by a school. 


History. Acts 1983, No. 770, § 7;A.S.A. 
1947, § 80-4307; Acts 1989, No. 906, § 1; 
1995, No. 1213, § 1; 2017, No. 565, § 10; 
2019, No. 910, § 1896. 

Amendments. The 2017 amendment, 
in (a), added “In consultation with” and 
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inserted “the Department of Higher Edu- 
cation”; and, in (c), substituted “A” for 
“No” and inserted “not”. 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a). 


(a) Licenses shall be renewable annually. 
(b) The licensing period shall be determined by the Division of 


Higher Education. 


(c)(1) Application for renewal of a school license is to be provided in 
the form and manner prescribed by the division. 

(2) The school and its programs of study, facilities, faculty, and all 
other operations must meet the minimum standards as established by 


rules. 


(d) An application for renewal of an admissions representative’s 
license shall be made on the forms and in the manner prescribed by the 


division. 


History. Acts 1983, No. 770,§ 7;A.S.A. 
1947, § 80-4307; Acts 1989, No. 906, § 1; 
1995, No. 1213, § 1; 2017, No. 565, § 11; 
2019, No. 910, §§ 1897-1899. 


Amendments. The 2017 amendment 
substituted “Department of Higher Edu- 
cation” for “State Board of Private Career 
Education” in (b); substituted “depart- 


6-51-614 


ment” for “board” in (c)(1) and (d); and 
deleted “and regulations” following “rules” 
at the end of (c)(2). 
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ment of Higher Education” in (b); and 
substituted “division” for “department” in 
(c)(1) and (d). 


The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 


6-51-614. Denial, probation, or revocation of school license — 
Review. 


(a) The Division of Higher Education shall have the authority to 
refuse to issue a school license, to place on probation, or to revoke a 
school license theretofore issued. - . 

(b) Any school dissatisfied with the decision to refuse to license, to 
revoke, or to suspend a license may seek judicial review, provided the 
school files notice of appeal in Pulaski County Circuit Court within 
fifteen (15) calendar days immediately following the date of notification 


of this action by the division. 


History. Acts 1983, No. 770, § 7;A.S.A. 
1947, § 80-4307; Acts 1989, No. 906, § 1; 
1995, No. 1213, § 1; 2005, No. 1962, § 15; 
2.007 waNo. 4565,...9..12>..20.19.. eNo.. 910: 
§ 1900. 

Amendments. The 2017 amendment 
substituted “Department of Higher Edu- 


6-51-615. Denial or suspension 


cation” for “State Board of Private Career 
Education, acting by and through the di- 
rector” in (a); and substituted “depart- 
ment” for “director” in (b). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a). 


of admissions representative’s 


license — Review — Penalty. 


(a) A person shall not..be granted an admissions representative’s 


license if, upon investigation, the applicant is found not to meet the 
requirements for an admissions representative under this subchapter. 

(b) The Director of the Division of Higher Education, upon receipt of 
information considered dependable which indicates fraud, misrepresen- 
tation, or unethical practices on the part of an applicant, may deny 
issuance of a license applied for or may suspend immediately a license 
already issued pending a review by the Division of Higher Education. 

(c) Any applicant dissatisfied with the decision to refuse, suspend, or 
revoke a license may seek judicial review, provided the applicant files 
notice of appeal in Pulaski County Circuit Court within fifteen (15) 
calendar days immediately following the date of notification of action by 
the director. 

(d) Any person violating the provisions of this subchapter shall be 
guilty of a Class B misdemeanor. 


History. Acts 1983, No. 770, §§ 11, 12; 
A.S.A. 1947, §§ 80-4311, 80-4312; Acts 
1989, No. 906, § 1; 1995, No. 1213, § 1; 
20052 No-19944$235 2007. eNoisoGo; 
§ 13; 2019, No. 910, § 1901. 

Amendments. The 2017 amendment, 
in (a), substituted “A” for “No” and in- 
serted “not”; and substituted “Department 


of Higher Education” for “State Board of 
Private Career Education” twice in (b). 

The 2019 amendment substituted “Di- 
rector of the Division of Higher Educa- 
tion” for “Director of the Department of 
Higher Education” and “Division of 
Higher Education” for “Department of 
Higher Education” in (b). 
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6-51-616. Student grievance procedure. 


(a) Any student may file a written complaint with the Division of 
Higher Education on the forms prescribed and furnished by the division 
for that purpose if the student has reason to believe he or she is 
suffering loss or damage resulting from: 

(1) The failure of a school to perform agreements made with the 
student; or 

(2) An admissions representative’s misrepresentations in enrolling 
the student. 

(b)(1) All complaints shall be investigated, and attempts shall be 
made to resolve them informally. 

(2) If an informal resolution cannot be achieved, the aggrieved party 
may request a formal hearing to be held before the Private Career 
Education Arbitration Panel. 

(c) The aggrieved party may not pursue arbitration before the panel 
if legal action has been filed. 

(d) The request for arbitration must be in writing and filed with the 
director within one (1) year of completion of, or withdrawal from, the 
school. | 

(e) The written request for arbitration must name the parties in- 
volved and specific facts giving rise to the dispute. 

(f) The ruling of the panel shall be binding upon the parties. 


History. Acts 1989, No. 906, § 1; 1989 inthe introductory language of (a), substi- 
(3rd Ex. Sess.), No. 51, § 1; 1995, No. tuted “Department of Higher Education” 
1213, § 1; 2003, No. 1781, § 14;2017, No. for the first occurrence of “director” and 
565, § 14. “department” for the second occurrence of 

Amendments. The 2017 amendment, “director”. 


6-51-617. Private Career Education Arbitration Panel. 


(a) The Private Career Education Arbitration Panel as referenced in 
this section shall represent the sole authority to resolve disputes 
between a student and schools as to grievances relating to: 

(1) The failure of the school to perform agreements made with the 
student; or 

(2) An admissions representative’s misrepresentations in enrolling 
the student. 

(b)(1) In consultation with the State Board of Private Career Educa- 
tion, the Director of the Division of Higher Education shall appoint the 
panel, which shall be composed of three (3) members. One (1) member 
shall be from the school sector, and two (2) members shall be from the 
general public. 

(2) No member of the panel may serve for hearings which involve the 
member’s school. 

(c)(1) In resolving disputes, the panel shall be exempt from judicial 
redress for failure to exercise skill or care in the performance of its 
duties. 


6-51-618 
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(2) The arbitration proceeding, confirmation, or vacation of an award 
and appeal shall be conducted pursuant to the Uniform Arbitration Act, 


§ 16-108-201 et seq. 


History. Acts 1989, No. 906, § 1; 1995, 
No: 121358. 1520038. Nowli7S1ase)5: 20 17. 
No. 565, § 15; 2019, No. 910, § 1902. 

Amendments. The 2017 amendment, 
in (b)(1), added “In consultation with” and 


The 2019 amendment substituted “Di- 
rector of the Division of Higher Educa- 
tion” for “Director of the Department of 
Higher Education” in the first sentence of 


(b)(1). 


inserted “the Director of the Department 
of Higher Education”. 


6-51-618. Fines. 


(a) When the Division of Higher Education finds that a school is 
guilty of a violation of this subchapter or the rules of the division, it 
shall have the power and authority to impose a penalty on the school. 

(b) Prior to the imposition of any penalty, the division shall hold an 
investigation and hearing after notice to the school. 

(c)(1) Upon imposition of a penalty, the division shall have the power 
and authority to require that the school pay a penalty to the division 
with regard to the violation, with the sanction that the license may be 
suspended until the penalty is paid. 

(2) No penalty imposed by the division may exceed five hundred 
dollars ($500) per violation. 

(d) Any school dissatisfied with the penalties imposed may seek 
judicial review, provided the school files notice of appeal in Pulaski 
County Circuit Court within fifteen (15) calendar days immediately 
following the date of notification of this action by the Director of the 
Division of Higher Education. 

(e) The power and authority of the division to impose these penalties 
shall not be affected by any other civil or criminal proceeding concern- 
ing the same violation. 


History. tee 1995, Now el 213 Sale 
2003, No. 1781, § 16; 2017, No. 565, § 16; 
2019, No. 910, § 1903. 

Amendments. The 2017 amendment 
substituted “department” for “board” 
throughout the section; in (a), substituted 
“Department of Higher Education” for 
“State Board of Private Career Education” 
and deleted “and regulations” following 
“rules”; and substituted “Director of the 


Department of Higher Education” for “di- 
rector” in (d). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a); substi- 
tuted “division” for “department” 
throughout the section; and substituted 
“Director of the Division of Higher Educa- 
tion” for “Director of the Department of 
Higher Education” in (d). 


6-51-619. Subpoenas and subpoenas duces tecum. 


(a) The Division of Higher Education shall have the power to issue 
subpoenas and subpoenas duces tecum in connection with both its 


investigations and hearings. 
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(b) A subpoena duces tecum may require any book, writing, docu- 
ment, or other paper or thing which is germane to an investigation or 
hearing conducted by the division. 

(c)(1) Service of a subpoena shall be as provided by law for the service 
of subpoenas in civil cases in the circuit courts of this state, and the fees 
and mileage of officers serving the subpoenas and of witnesses appear- 
ing in answer to the subpoenas shall be the same as provided by law for 
proceedings in civil cases in the circuit courts of this state. 

(2)(A) The division shall issue a subpoena or subpoena duces tecum 

upon the request of any party to a hearing before the division. 

(B) The fees and mileage of the officers serving the subpoena and 
of the witness shall be paid by the party at whose request a witness 
is subpoenaed. 

(d)(1) In the event a person shall have been served with a subpoena 
or subpoena duces tecum as provided in this section and fails to comply 
therewith, the division may apply to the circuit court of the county in 
which the division is conducting its investigation or hearing for an 
order causing the arrest of the person and directing that the person be 
brought before the court. 

(2) The court shall have the power to punish the disobedient person 
for contempt as provided by law in the trial of civil cases in the circuit 
courts of this state. 


“State Board of Private Career Education” 
ina). 
The 2019 amendment substituted “Di- 


History. Acts 1995, No. 12138, § 1; 
20k 4 -NORLDG5 2189 17°5.2019, VNo™® 910, 
§ 1904. 


Amendments. The 2017 amendment 
substituted “department” for “board” 
throughout the section; and substituted 
“Department of Higher Education” for 


6-51-620. Bond. 


vision of Higher Education” for “Depart- 
ment of Higher Education” in (a); and 
substituted “division” for “department” 
throughout the section. 


(a)(1) Each school licensed under this subchapter shall maintain a 


surety bond during its licensure. 


(2) The surety bond shall be submitted to the Division of Higher 
Education on or before the expiration date of the bond. 
(3) The bond shall be for the period during which the license is 


issued. 


(4)(A) The surety bond shall be conditioned to provide indemnifica- 
tion to any student or enrollee who suffers loss or damage as a result 


of: 


(i) A violation of a provision of this subchapter or any rule of the 
division by the school or its officers, admissions representatives, or 


employees; 


(ii) The failure or neglect of the school to faithfully perform all 
agreements, express or otherwise, with the student, enrollee, one (1) 
or both of the parents of the student or enrollee, or a guardian of the 
student or enrollee, as represented by the application for licensure 
and the materials submitted in support of that application; or 
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(iii) An admissions representative’s misrepresentation in procur- 
ing the student’s enrollment. | 

(B)G) A surety on that bond may be released after the surety has 
made a written notice of at least thirty (30) days before the release. 

(ii) However, a surety may not be released from the bond unless all 
sureties on the bond are released. 

(C)G) The license shall be suspended when that school is no longer 
covered by a surety bond meeting the required amount. 

(ii) The division shall notify the school in writing at least ten (10) 
days prior to release of the surety or sureties that the license is 
suspended until another surety bond is filed in the manner and 
amount required under this subchapter. 

(5) The bond shall be based on gross tuition, meaning the total 
amount collected by a school during the most recently completed 
twelve-month fiscal year, reduced only by the amount of refunds paid 
during the fiscal year, for tuition, application fees, registration fees, and 
those other fees deemed appropriate by rule of the division. 

(6) The division shall determine the sum of each surety bond based 
upon the following guidelines: 

(A) Except as provided in subdivisions (a)(6)(B) and (C) of this 
section, a school shall procure and maintain a bond equal to ten 
percent (10%) of the gross tuition with a minimum bond amount of 
five thousand dollars ($5,000) with the maximum bond amount to be 
determined by the division; 

(B) Schools that have no gross tuition charges assessed for the 
previous year shall secure and maintain a surety bond in the amount 
of ten thousand dollars ($10,000); and 

(C) Schools that have a total cost per program of three thousand 
dollars ($3,000) or less shall not be required to have a bond. 

(7)(A) The bond shall be a surety bond issued by a company autho- 

rized to do business in this state. 

(B) The bond shall be to the state to be used for payment of a 
tuition refund due to a student or potential student. 

(b) A surety bond is not required for licensees approved by the 
division on April 10, 1995, that maintain continuous licensure. 

(c) A right of action shall not accrue on the surety bond to or for the 
use of any person or entity other than the obligee named in the bond or 
the heirs, executors, administrators, or successors of the obligee. 


History. Acts 1995, No. 1213, § 1; in (a)(4)(A)(); substituted “rule of the de- 


2003, No. 1781, §§ 17-19; 2017, No. 565, 
§ 18; 2019, No. 755, § 6; 2019, No. 910, 
§§ 1905-1911. 

Amendments. The 2017 amendment 
substituted “department” for “board” 
throughout the section; substituted “De- 
partment of Higher Education” for “State 
Board of Private Career Education”. in 
(a)(2); substituted “rule of the depart- 
ment” for “rule or regulation of this board” 


partment” for “rule and regulation of the 
board” in (a)(5)(A); redesignated former 
(a)(7) as (a)(7)(A) and .(B); and, in (c), 
substituted “A” for “No” and inserted 
“nots. 

The 2019 amendment by No. 755 de- 
leted (a)(5)(B) and redesignated (a)(5)(A) 
as (a)(5). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
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for “Department of Higher Education” in for “chapter” in 
(a)(2); substituted “division” for “depart- 


ment” throughout the section; and substi- 


tuted “subchapter” 
(a)(4)(C)(ai). 


6-51-622. Noncommercial driver training instruction. 


(a) A person teaching or instructing a person seventeen (17) years of 
age or younger to drive a noncommercial motor vehicle or a motorcycle 
shall offer the minimum amount of driver training to the student driver 
as prescribed by this section. 

(b) The minimum requirements for classroom driver training in- 
struction for noncommercial motor vehicles shall consist of: 

(1) Thirty (30) hours or more of classroom instruction on driving 
techniques and rules of the road in Arkansas, including six (6) hours of 
classroom instruction on traffic law changes that have occurred within 
the last ten (10) years; and 

(2) Ten (10) hours of behind-the-wheel driving experience. 

(c) The minimum requirements of correspondence programs for 
driver training instruction for noncommercial motor vehicles shall 
consist of: 

(1) A maximum of twenty-eight (28) hours of correspondence work; 

(2) A minimum of two (2) hours or more of classroom instruction on 
driving techniques and rules of the road in Arkansas; and 

(3) Ten (10) hours of behind-the-wheel driving experience. 

(d)(1) In consultation with the State Board of Private Career Edu- 
cation, the Division of Higher Education may promulgate reasonable 
rules to implement, enforce, and administer this section. 

(2) The rules of the division shall be issued in accordance with the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(e) The requirements for classroom driver training instruction for a 
motorcycle are: 

(1) A minimum of five (5) hours of classroom instruction on driving 
techniques and rules of the road in Arkansas; and 

(2) A minimum of ten (10) hours of actual motorcycle driving expe- 
rience. 


History. Acts 2001, No. 1756, § 1; 
2009, No. 1478, §§ 5, 6; 2017, No. 565, 
§? 19°2019> No. 910, § 1912. 

Amendments. The 2017 amendment, 
in (d)(1), added “In consultation with”, 
inserted “the Department of Higher Edu- 
cation” and deleted “and regulations” fol- 
lowing “rules”; and substituted “rules of 


the department” for “board’s regulations” 
in (d)(2). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (d)(1); and 
substituted “division” for “department” in 


(d)(2). 


6-51-623. Defensive driving instruction. 


A person shall not be required to obtain a license from the Division of 
Higher Education as a requirement for teaching or providing'a course 
in defensive driving under a court-mandated defensive driving class. 


6-51-624 


History. Acts 2003, No. 768, § 1; 2017, 
No. 565, § 20; 2019, No. 910, § 1913. 

Amendments. The 2017 amendment 
substituted “Department of Higher Edu- 
cation” for “State Board of Private Career 
Education”. 
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EDUCATION 


48 


The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education”. 


This subchapter does not apply to a school or training program that 
offers only avocational or recreational instruction or teacher instruction 


for the following subjects: 
(1) Dance; 
(2) Music; 
(3) Yoga; 
(4) Horseback riding; or 


(5) Sewing, knitting, or other needlecrafts. 


History. Acts 2015, No. 45, § 2. 


SUBCHAPTER 7 — ASSOCIATE OF APPLIED SCIENCE DEGREE IN NURSING 
PROGRAM 


SECTION. 
6-51-701. Establishment of program — 
Definition. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Le2019% 


6-51-701. Establishment of program — Definition. 


(a) The Division of Higher Education is hereby authorized to estab- 
lish for the technical institutes or vocational-technical schools of this 
state an Associate of Applied Science Degree in Nursing Program. 

(b)(1) A nursing program shall be established by the division. The 
nursing program shall be in accordance with the standards established 
by the Arkansas State Board of Nursing. 
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(2)(A) The course of instruction shall also be developed ‘in such 
manner as to be accredited by the national accreditation association 
of nursing programs. 

(B) The course of instruction shall allow for not more than twelve 
(12) semester hours of credit for previous nursing education or for 
nursing experience. 

(C) A maximum of twenty-five (25) semester hours of credit by 
“general education” by challenge, the College Level Examination 
Program, shall be allowed. 

(3) Students shall complete a transition course if required by the 
Arkansas State Board of Nursing which is in accordance with stan- 
dards set by the Arkansas State Board of Nursing. 

(c)(1) Any technical institute or vocational-technical school desiring 
to offer the nursing program may apply for approval to the Career 
Education and Workforce Development Board. 

(2) If approval is granted, the school must then seek approval from 
the Arkansas State Board of Nursing. 

(d)(1) The Career Education and Workforce Development Board is 
authorized to promulgate rules necessary to implement this subchap- 
ter. 

(2) The rules shall comply with the Arkansas Administrative Proce- 
dure Act, § 25-15-201 et seq. 

(e) Courses of instruction shall be designed to aaeisie the student 
completing the program to qualify for licensure as a registered nurse 
upon taking and passing the examination required by the Arkansas 
State Board of Nursing. 

(f)(1) The program of instruction as authorized in this subchapter 
may be offered to licensed practical nurses or licensed psychiatric 
technician nurses duly licensed by the Arkansas State Board of Nurs- 
ing. 

(2) For admittance to the nursing program, the nurse must have: 

(A) A minimum of two thousand (2,000) total hours of documented 
work and occupational experience in a healthcare institution; and 

(B) Documentation from an official of a healthcare institution that 
the candidate has been an employee for the required length of time. 
(3) For purposes of this subsection, a “healthcare institution” means 

a hospital, a long-term-care facility, a medical doctor’s office or clinic, an 
outpatient clinic, a residential care facility, any of several state agen- 
cies, or employment as a public health, industrial, or school nurse. 


History. Acts 1989, No. 66, § 1; 1999, The 2019 amendment by No. 910 sub- 
No. 1328, §§ 41, 42; 2019, No. 315, § 351; stituted “Division of Higher Education” 
2019, No. 910, §§ 1914, 1915. for “Department of Career Education” in 

Amendments. The 2019 amendment (a); and substituted “division” for “depart- 
by No. 315 deleted “and regulations” fol- ment” in (b)(1). 
lowing “rules” in (d)(1) and in (d)(2). 


6-51-901 
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SUBCHAPTER 9 — PosTSECONDARY VOCATIONAL AND TECHNICAL EDUCATION 


SECTION. 

6-51-901. Purpose. 

6-51-902. Accountability measures and 
performance indicators. 

6-51-904. Duties of local board for techni- 
cal institutes. 

6-51-905. Technical institutes. 


Effective Dates. Acts 2015, No. 923, 
§ 34: July 1, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2015 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided; 
with the exception that Section 24 in this 
Act shall be in full force and effect from 
and after the date of its passage and 
approval, and that in the event of an 
extension of the legislative session, the 
delay in the effective date of this Act 
beyond July 1, 2015, with the exception 
that Section 24 in this Act shall be in full 
force and effect from and after the date of 
its passage and approval, could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 


6-51-901. Purpose. 


SECTION. — 

6-51-906. Comprehensive lifelong learn- 
ing centers. 

6-51-907. Expanded associate degrees in- 
struction — College trans- 
fer courses. 


from and after July 1, 2015; with the 
exception that Section 24 in this Act shall 
be in full force and effect from and after 
the date of its passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


It is the purpose of this subchapter to initiate a broad array of 
legislative authority whose purpose it is to: 
(1) Upgrade the quality and quantity of postsecondary vocational 


and technical education; 


(2) Permit the expansion of programs leading to associate of applied 


science degrees; and 


(3) Augment the Arkansas Higher Education Coordinating Board by 
increasing its membership that is representative of business and 
industry, including the service-oriented industries in Arkansas. 
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History. Acts 1991, No. 773, § 1; 2019, substituted “Arkansas Higher Education 
No. 910, § 1916. Coordinating Board” for “State Board of 
Amendments. The 2019 amendment Career Education” in (3). 


6-51-902. Accountability measures and performance indicators. 


(a)(1) All postsecondary vocational-technical schools, technical insti- 
tutes, and comprehensive lifelong learning centers within the State of 
Arkansas shall present to the Arkansas Higher Education Coordinating 
Board and the Division of Higher Education a report reflecting a 
satisfactory level of performance-based system of accountability mea- 
sures and performance indicators as defined in this section. 

(2) The report shall be filed with the board and the division annually. 

(b) In order to promote a coordinated system of postsecondary 
vocational and technical education in Arkansas and to provide an 
effective delivery system, the board shall: 

(1) Review, evaluate, and coordinate budget requests for the institu- 
tions in the system; and 

(2)(A) Develop a system of accountability measures and performance 

indicators to be used as the basis for budget requests. 

(B) The system of accountability measures and performance indi- 
cators shall incorporate, as a minimum, the following: 

(i) Student attainment of academic and vocational and technical 
skill proficiencies; 

(ii) Student attainment of a diploma, skill certificate, or recognized 
postsecondary credential; 

(iii) Student placement, retention, and completion of postsecond- 
ary or advanced training, employment, or military service; 

(iv) Student participation in and completion of programs of non- 
traditional training and employment; 

(v) Cost effectiveness as measured by cost per contact hour of 
instruction; 

(vi) Business and industry services as Peed by the number of 
contact hours of instruction for specific business and industry 
courses; and 

(vii) The degree to which local support has been ANeen by the 
institution as evidenced by: 

(a) Private sector cash and in-kind donations; 

(b) Support from local units of government; 

(c) Foundations; and 

(d) Other such nonstate sources as may be appropriate. 

(c) With the exception of a special funding appropriation, all state 
funds shall be requested by the board for the technical institutes, 
postsecondary vocational-technical schools, and comprehensive lifelong 
learning centers based on a funding formula to be developed and 
approved by the board and shall be based upon the accountability 
measures and performance indicators enumerated in this section. 

(d) Upon the failure to find that satisfactory progress is being made 
by the school, the board shall dissolve the operation of the school or 
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convert the school to an adult education center, a secondary vocational 
center, or another appropriate role and function. 

(e) For purposes of standardized reporting and accountability only, 
the board shall develop for all postsecondary vocational schools, tech- 
nical institutes, and comprehensive lifelong learning centers a report- 
ing system for headcount enrollment and full-time-equivalency enroll- 
ment which is consistent with policies followed by the board. 

(f) Riverside Vocational Technical School shall be exempt from all 
provisions of this subchapter except this section and shall remain a 
postsecondary vocational-technical school as structured under the 
Department of Corrections. 


History. Acts 1991, No. 7738, §§ 7-10; 
1999, 2 Now 1158, S- 1: 2019, Nos 910, 
§§ 1917-1919. 

Amendments. The 2019 amendment 
substituted “Arkansas Higher Education 
Coordinating Board” for “State Board of. 
Career Education” throughout (a) through 
(d); substituted “Division of Higher Edu- 


tion” in (a)(1); substituted “division” for 
“department” in (a)(2); deleted “the State 
Board of Career Education, after consul- 
tation with” following “accountability 
only” in (e); and, in (f), deleted “presently” 
preceding “structured”, and substituted 
“Department of Corrections” for “State 
Board of Career Education”. 


cation” for “Department of Career Educa- 


6-51-904. Duties of local board for technical institutes. 


(a) The powers and duties of the local board shall be as follows: 

(1) To acquire, hold, and transfer real and personal property, to enter 
into contracts, to institute and defend legal actions and suits, and to 
exercise such other rights and privileges as may be necessary for the 
management and administration of the technical institute; 

(2) To determine a minimum level for student tuition and fees to be 
charged by the technical institute, including without limitation penalty 
fees; 

(3) To appoint from the candidates certified by the Arkansas Higher — 
Education Coordinating Board and approved by the Governor, the 
president of the technical institute or director of the comprehensive 
lifelong learning center; 

(4) To appoint, upon nomination of the president or director, the 
members of the administrative and teaching staffs; 

(5) To determine, with the approval of the Arkansas Higher Educa- 
tion Coordinating Board, the educational program of the institution; 
and 

(6) Other powers and duties as provided in this subchapter including 
without limitation those relating to accountability measures and per- 
formance indicators under § 6-51-902. 

(b) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the technical institutes and 
comprehensive lifelong learning centers shall be transferred from the 
Arkansas Higher Education Coordinating Board to the local boards of 
directors. 

(c) The local board may make rules not inconsistent with the 
provisions of this subchapter or inconsistent with the rules of the 
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6-51-905 


Arkansas Higher Education Coordinating Board as are necessary for 
the proper administration and operation of the institution. 

(d) The local board may contract with a nonprofit organization or a 
local school district board of directors within its service area to offer 
secondary-level general academic and vocational and technical courses 
and programs, adult literacy courses, or both. 


History. Acts 1991, No. 773, § 2; 1997, 
No. 8038, § 9; 2013, No. 594, § 1; 2015, No. 
9255180315 Z2019FNo) 315,782) 352: 2019 No: 
910, §§ 1920, 1921. 

Amendments. The 2015 amendment 
inserted “and approved by the Governor” 
in (a)(3). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
twice in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Arkansas Higher Education Co- 


6-51-905. Technical institutes. 


ordinating Board” for “Career Education 
and Workforce Development Board” in 
(a)(3) and (a)(5); and substituted “includ- 
ing without limitation those relating to 
accountability measures and performance 
indicators under § 6-51-902” for “or as 
delegated to it by the Career Education 
and Workforce Development Board” in 


(a)(6). 


(a) A technical institute may offer programs which lead to an 


Associate of Applied Science degree. 


(b) Each technical institute shall operate within a service area 
assigned by the Arkansas Higher Education Coordinating Board. 

(c)(1) The board of directors of the technical institute may contract 
with existing institutions of higher education for the operation of any 
associate degree programs offered at the institute. 

(2) Such programs must be approved by the Arkansas Higher Edu- 
cation Coordinating Board and may be offered either on-site at the 


institute or at a satellite location. 


(d)(1) Any degree at or above the associate degree level offered at a 
technical institute or any state-supported postsecondary institution 
must be approved by the Arkansas Higher Education Coordinating 


Board. 


(2) Those degrees offered at a technical institute must be awarded by 
an Arkansas higher education institution accredited by an accrediting 
agency recognized by the United States Department of Education. 

(3) Any such degree program must be offered through the institute’s 


Center for Collegiate Instruction. 


(e)(1)(A) The technical institute shall be required to establish a 
policy that specifically outlines a plan to work with local business, 
industry, and agriculture to meet technological and training needs. 
(B) The plan shall be submitted annually to the local board of 
directors and the Arkansas Higher Education Coordinating Board for 


approval. 


(C) The plan shall incorporate a study of local needs, including 
interviews with local business, industry, and agriculture. 
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(2)(A) The technical institute shall be required to offer courses to 
address business, industry, and agricultural needs, and when appro- 
priate, teach the course at those sites. 

_ (B) The technical institute may use adjunct faculty or professors 
under contract to meet this requirement. 


History. Acts 1991, No. 773, § 3; 2015, The 2019 amendment substituted “Ar- 
No. 865, § 1; 2019, No. 910, §§ 1922, kansas Higher- Education Coordinating 
1923. Board” for “Career Education and Work- 

Amendments. The 2015 amendment force Development Board” in (b) and 
substituted “an accrediting agency recog- (@)(1)(B), 
nized by the federal Department of Edu- 
cation” for “the Higher Learning Commis- 
sion” in (d)(2). 


6-51-906. Comprehensive lifelong learning centers. 


(a) Schools not converting to technical institutes as provided by other 
sections of this subchapter, or community colleges under existing law, 
shall expand program offerings and become a comprehensive lifelong 
learning center. 

(b) The Arkansas Higher Education Coordinating Board shall estab- 
lish criteria and program expansions which would require all remain- 
ing postsecondary vocational-technical schools to become comprehen- 
sive lifelong learning centers. 

(c)(1) When a postsecondary vocational-technical school meets the 
criteria for becoming a comprehensive lifelong learning center as 
established by the Arkansas Higher Education Coordinating Board, the 
school shall make application to the Arkansas Higher Education 
Coordinating Board seeking that it be designated as such. 

(2) Each comprehensive lifelong learning center shall operate within 
a service area assigned by the Arkansas iighe Education Coordinat- 
ing Board. 

(3)(A) Each comprehensive lifelong learning center may operate 

satellite campuses apart from the campus of the main center but 

within the service area of the center. 

(B) The establishment, locations, and number of satellite cam- 
puses of a center must be approved by the Arkansas Higher Educa- 
tion Coordinating Board. 

(4)(A) The board of directors of a comprehensive lifelong learning 

center may contract with existing institutions of higher education for 

the operation of any associate degree programs offered at the center, 
upon approval by the Arkansas Higher Education Coordinating 

Board. 

(B) Any degree program at or above the associate degree level 
offered at a comprehensive lifelong learning center must be approved 
by the Arkansas Higher Education Coordinating Board and awarded 
by an Arkansas institution of higher education accredited by an 
accrediting agency recognized by the United States Department of 
Education. 
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(C) Any such degree program must be offered through the center’s 
center for collegiate instruction. 

(d)(1) The Arkansas Higher Education Coordinating Board shall 
periodically review the program offerings and curricula of the postsec- 
ondary vocational-technical schools to assure that lifelong learning 
opportunities exist for the population served. 

(2) The comprehensive lifelong learning centers shall include offer- 
ings of: 

(A) Workplace literacy programs consisting of remedial education, 
including adult basic education and general adult education; 

(B) Occupational and technical preparation; 

(C) Applied foundation courses in mathematics, science, commu- 
nications, and technologies; 

(D) Customized training and adult retraining programs; 

(EZ) Apprenticeship work-based training programs; 

(F) Other relevant education and training which meets the needs 
of the work force and which prepares the state’s citizens for lifelong 
learning opportunities and a quality life; and 

(G) May include courses leading to an associate of applied science 
degree, upon approval by the Arkansas Higher Education Coordinat- 
ing Board. 

(e)(1) Except as provided in this section, the construction, operation, 
and maintenance of the comprehensive lifelong learning center shall be 
financed by the state. 

(2) Each comprehensive lifelong learning center, acting through its 
board, shall have the power to accept and receive gifts, grants, profits 
from auxiliary enterprises, local millages, and any other local funds to 
be used as local matching funds for capital outlay expenses of the 
center. 

(3) The comprehensive lifelong learning center shall be required to 
establish a plan that specifically outlines cooperative efforts with local 
industries and businesses to meet technological and training needs. 

(A) The plan shall be submitted annually to the local board of 
directors and the Arkansas Higher Education Coordinating Board for 
approval. 

(B) The plan shall incorporate a study of local needs, including 
interviews with local business and industry. 

(4)(A) The comprehensive lifelong learning center shall be required 

to offer courses to address industry and business needs and, when 

appropriate, to teach the course at the business or industry site. 

(B) The comprehensive lifelong learning center may use adjunct 
faculty or professors under contract to meet this requirement. 


History. Acts 1991, No. 773, § 4; 2015, cation” for “the Higher Learning Commis- 
No. 865, § 2; 2019, No. 910, §§ 1924, sion” in (c)(3)(A) [now (c)(4)(B)]. 
1925. The 2019 amendment substituted “Ar- 
Amendments. The 2015 amendment kansas. Higher Education Coordinating 
substituted “an accrediting agency recog- Board” for “Career Education and Work- 
nized by the federal Department of Edu- force Development Board” in (b), (c)(1), 


6-51-907 


(c)(2), (c)(3)(B), and (e)(3)(A); in (¢)(1), sub- 
stituted the second occurrence of “Arkan- 
sas Higher Education Coordinating 
Board” for “board”; deleted “Career Edu- 
cation and Workforce Development Board 
and the” preceding “Arkansas Higher 
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Education Coordinating Board” in the in- 
troductory language of (c)(4) [now 
(c)(4)(A)]; and substituted “center for col- 
legiate instruction” for “Center for Colle- 
giate Instruction” in (c)(4)(B) [now 
(c)(4)(C)]. 


6-51-907. Expanded associate degrees instruction — College 
transfer courses. 


(a) Any Arkansas technical institute or comprehensive lifelong learn- 
ing center desiring to offer college transfer courses or to increase the 
number of associate of applied science degrees being offered may 
initiate such college transfer courses or occupational degree programs 
under the provisions of this section upon approval of the Arkansas 
Higher Education Coordinating Board. 

(b)(1) The Center for Collegiate Instruction, hereinafter called “the 
center”, means a legally designated collegiate center on the campus of 
a technical institute or a comprehensive lifelong learning center. 

(2) The center shall be authorized to coordinate and offer college- 
level courses at such location. 

(3) It shall comply with the established accreditation standards of 
the North Central Association of Colleges and Schools for the umbrella 
college or university which acts as the sponsor for the center. 

(c)(1) Any technical institute or comprehensive lifelong learning 
center that desires to establish a collegiate center shall be required to 
enter into a memorandum of understanding with the sponsoring 
colleges or universities. 

(2) The guidelines for establishing the memorandum of understand- 
ing shall be developed by the board. | 

(d)(1) The associate degree programs to be offered at the center shall 
be developed by participating institutions and shall meet all the 
standards for accreditation by an accrediting agency recognized by the 
United States Department of Education. 

(2) Associate degree programs offered through a center must be 
approved for implementation by the board. 

(e)(1) Each university or college operating at least one (1) collegiate 
center shall designate a center director who shall manage the operation 
of the center and any subsequent satellite units which may be devel- 
oped at other institutions. 

(2) Each technical institute or comprehensive lifelong learning cen- 
ter shall designate a collegiate center coordinator who is to be respon- 
sible for the overall coordination of the center and its efficient opera- 
tion. 


History. Acts 1991, No. 773, § 5; 2015, 
INO..cO0, Sid, 2ZULI, NO, 910.9 1926. 


Amendments. The 2015 amendment 
substituted “an accrediting agency recog- 
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nized by the federal Department of Edu- 
cation” for “the Higher Learning Commis- 
sion” in (d)(1). 

The 2019 amendment deleted “in con- 
junction with the Career Education and 


6-51-907 


Workforce Development Board” from the 
end of (c)(2). 


SUBCHAPTER 11 — PrRocEpDURES TO FoLLow Urpon MERGER OF CROWLEY’S 
Rince TEcunicau InstirutE To East ARKANSAS COMMUNITY COLLEGE 


SECTION. 
6-51-1101. 
6-51-1102. Board of directors. 

6-51-1103. Purchasing. 

6-51-1104. Transfer of assets, obligations, 
records, personnel, prop- 
erty, unexpended bal- 
ances, and legal authority. 


Merger. 


A.C.R.C. Notes. Acts 2017, No. 636, 
§ 2, as amended by Acts 2017, No. 1091, 
§ 29, provided: 

“(a) The General Assembly finds that: 

“(1) Significant changes in the day-to- 
day operations of Crowley’s Ridge Techni- 
cal Institute before the effective date of a 
merger of Crowley’s Ridge Technical Insti- 
tute to East Arkansas Community College 
under § 6-51-1101 may impede the ability 
of Crowley’s Ridge Technical Institute to 
merge seamlessly into East Arkansas 
Community College; and 

“(2) Additional guidance and restric- 
tions are necessary to assure a smooth 
transition to the new institutional struc- 
ture of East Arkansas Community College 
provided for by this act. 

“(b) Except as provided in subsection 
(c) of this section, upon the vote of the 
Board of Directors of Crowley’ Ridge 
Technical Institute to merge with East 
Arkansas Community College under § 6- 
51-1101(a)(1)(A) and before the effective 
date of a merger under § 6-51-1101(a)(2), 
Crowley’s Ridge Technical Institute shall 
not: 

“(1) Change its policies or procedures; 

“(2) Terminate an employee of Crow- 
ley’s Ridge Technical Institute; 

“(3) Transfer an employee of Crowley’s 
Ridge Technical Institute to a different 
position; 

“(4) Hire a new employee of Crowley’s 
Ridge Technical Institute; or 

“(5) Destroy, mutilate, or alter docu- 
ments, records, or other property main- 


SECTION. 
6-51-1105. Funding from the Work Force 
2000 Development Fund. 


6-51-1106. Funding from the Federal 
Adult Basic Education 
Fund. 


tained by Crowley’s Ridge Technical Insti- 
tute or its employees unless’. the 
destruction, mutilation, or alteration is 
made in the normal course of business and 
the nature of and reason for the destruc- 
tion, mutilation; or alteration are re- 
corded. | 

“(c) Upon the approval of a merger of 
Crowley’s Ridge Technical Institute and 
East Arkansas Community College under 
§ 6-51-1101(a)(1)(C) and before the effec- 
tive date of a merger under § 6-51- 
1101(a)(2), the Board of Directors of East 
Arkansas Community College shall desig- 
nate an individual to assume administra- 
tion of Crowley’s Ridge Technical Insti- 
tute. 

“(d) If Crowley’s Ridge Technical Insti- 
tute determines that performance of one 
(1) or more of the actions prohibited in 
subsection (b) of this section are necessary 
to appropriately perform the duties or 
functions of Crowley’s Ridge Technical In- 
stitute: 

“(1) The Technical Institute Director or 
the Interim Technical Institute Director of 
Crowley’s Ridge Technical Institute may 
request that the designee under subsec- 
tion (c) of this section permit performance 
of the action; and 

“(2) The designee under subsection (c) 
of this section may grant or deny permis- 
sion to perform the requested action. 

“(e) Upon the approval of a merger of 
Crowley’s Ridge Technical Institute and 
East Arkansas Community College under 
§ 6-51-1101(a)(1)(C) and before the effec- 


6-51-1101 


tive date of a merger under § 6-51- 
1101(a)(2), Crowley’s Ridge Technical In- 
stitute shall provide to the designee under 
subsection (c) of this section any docu- 
ment, record, testimony, explanation, or 
other information maintained by Crow- 
ley’s Ridge Technical Institute or its em- 
ployees upon the request of the designee. 

“(f) Employees covered under Act 2017, 
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No. 94 § 1 shall not receive a salary 
increase before January 1, 2018, including 
without limitation salary increases asso- 
ciated with the implementation of the new 
pay plan for state employees under §§ 21- 
5-209 and 21-5-211 regardless of whether 
an employee is below the minimum salary 
of his or her grade under the new pay 
plan.” 


(a)(1) This subchapter shall govern the merger of Crowley’s Ridge 
Technical Institute and East Arkansas Community College if: 
(A) The Board of Directors of Crowley’s Ridge Technical Institute 
votes to merge with East Arkansas Community College; 
(B) The Board of Directors of East Arkansas Community College 


votes to accept the merger; and 


(C) The merger is approved under § 6-53-401. 


(2)(A)G) When voting to accept a merger under subdivision (a)(1)(B) 
of this section, the Board of Directors of East Arkansas Community 
College shall designate a date for the merger to become effective. 

(i) The Board of Directors of East Arkansas Community College 
shall consult the Board of Directors of Crowley’s Ridge Technical 
Institute in determining the date under subdivision (a)(2)(A)(i) of this 
section. 

(B) If a merger of Crowley’s Ridge Technical Institute and East 
Arkansas Community College is approved under § 6-53-401, the 
merger shall become effective on the date designated under subdivi- 
sion (a)(2)(A)@) of this section. 

(b) On the effective date of a merger under subdivision (a)(2) of this 
section, all statutory authority, powers, duties, functions, records, 
personnel, property, unexpended balances of appropriations, alloca- 
tions, or other funds, including the functions of budgeting or purchas- 
ing, of Crowley’s Ridge Technical Institute shall be transferred to East 


Arkansas Community College. 


History. Acts 2017, No. 636, § 1. 

A.C.R.C. Notes. Acts 2017, No. 636, 
§ 4, provided: 

“(a)(1) Within two hundred ten (210) 
days of the effective date of a merger 
under § 6-51-1101(a)(2), active employees 
of Crowley’s Ridge Technical Institute on 
the effective date of a merger under § 6- 
51-1101(a)(2) who become employees of 
East Arkansas Community College may 
make a one-time choice between: 

“(A)(i) The health insurance plan ad- 
opted by the State and Public School Life 


and Health Insurance Board for state em- 
ployees; or | 

“Gi) The East Arkansas Community 
College health insurance plan; and 

“(B)G) Remaining in his or her same 
retirement system under the same condi- 
tions then provided by law or as may later 
be provided by law; or 

“Gi) The East Arkansas Community 
College retirement system plan. 

“(b) The Board of Directors of East Ar- 
kansas Community College shall promul- 
gate rules establishing the procedure for 
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employees to exercise benefit options un- 
der subsection (a) of this section.” 
Effective Dates. Acts 2017, No. 636, 
§ 6, provided: 
“(a) Section 3 of this act [which amends 


6-51-1104 


“(2) Expire on June 30, 2018. 

“(b) Section 3 of this act shall not be- 
come effective if the effective date under 
subdivision (a)(1) of this section occurs 


after June 30, 2018.” 
Acts 2017, No. 94, § 1] shall: . 


“(1) Become effective on the effective 
date of a merger under § 6-51-1101(a)(2); 
and 


6-51-1102. Board of directors. 


On the effective date of a merger under § 6-51-1101(a)(2): 

(1) The Board of Directors of Crowley’s Ridge Technical Institute 
shall be abolished; and 

(2) The Board of Directors of East Arkansas Community College 
_ Shall assume the powers and duties of the Board of Directors of 
Crowley’s Ridge Technical Institute. 


History. Acts 2017, No. 636, § 1. 


6-51-1103. Purchasing. 


(a) Upon the vote of the Board of Directors of Crowley’s Ridge 
Technical Institute to merge with East Arkansas Community College 
under § 6-51-1101(a)(1)(A) and before the effective date of a merger 
under § 6-51-1101(a)(2): 

(1) Purchases by Crowley’s Ridge Technical Institute shall be made 
under the Arkansas Procurement Law, § 19-11-201 et seq.; and 

(2) Purchases by East Arkansas Community College may continue to 
be made under procedures that were applicable to East Arkansas 
Community College. 

(b) This section shall not apply if a merger is not subsequently 
approved under § 6-51-1101(a). 


History. Acts 2017, No. 636, § 1. 


6-51-1104. Transfer of assets, obligations, records, personnel, 
property, unexpended balances, and legal authority. 


Beginning on the effective date of a merger under § 6-51-1101(a)(2): 

(1) All property and other rights, claims, and assets of Crowley’s 
Ridge Technical Institute shall be transferred to Kast jareansas Com- 
munity College; 

(2) All obligations of Crowley’s Ridge Technical Institute shall be 
obligations of East Arkansas Community College; 

(3)(A) Except as provided in subdivision (3)(B) of this section, all 

records, personnel, property, unexpended balances, and legal author- 

ity shall be transferred from Crowley’s Ridge Technical Institute to 

East Arkansas Community College. 
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(B) If applicable, the personnel transferred from Crowley’s Ridge 
Technical Institute to East Arkansas Community College shall com- 
ply with Acts 2017, No. 94, § 1, as amended by this subchapter; and 
(4) All cash fund balances of Crowley’s Ridge Technical Institute 

transferred to East Arkansas Community College shall be used for the 
operation, support, and improvement of occupational, vocational, tech- 
nical, and workforce development programs of Kast Arkansas Commu- 
nity College. 


History. Acts 2017, No. 636, § 1. 


6-51-1105. Funding from the Work Force 2000 Development 
Fund. 


Beginning on the effective date of a merger under § 6-51-1101(a)(2), 
funding from the Work Force 2000 Development Fund, which would 
have been provided to Crowley’s Ridge Technical Institute, shall be 
provided to East Arkansas Community College to fund workforce 
development, vocational, occupational, and training programs offered 
by East Arkansas Community College. 


History. Acts 2017, No. 636, § 1. 


6-51-1106. Funding from the Federal Adult Basic Education 
Fund. 


Beginning on the effective date of a merger under § 6-51-1101(a)(2), 
funding from the Federal Adult Basic Education Fund, which would 
have been provided to Crowley’s Ridge Technical Institute, shall be 
provided to East Arkansas Community College. 


History. Acts 2017, No. 636, § 1. 
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SUBCHAPTER. 
1. ARKANSAS REHABILITATION SERVICES. 
2. APPRENTICESHIP TRAINING PROGRAMS. 


SUBCHAPTER 1 — ARKANSAS REHABILITATION SERVICES 


SECTION. SECTION. 

6-52-101. Arkansas Rehabilitation Ser- 6-52-103. Powers and duties. 
vices. 

6-52-102. Transfer of authority, property, 
etc. 
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A.C.R.C. Notes. Acts 2016, No. 194, 
§ 24, provided: “As referenced in Section 
1(B) of Act 653 of 2013, and Section 3(c) of 
Act 1518 and 1519 of 2013, the authorized 
funding for Pulaski Technical College for 
renovation, maintenance, critical mainte- 
nance, equipment, security enhancements 
and modifications to assure compliance 
with the Americans With Disabilities Act 
(ADA) at the Little Rock — West site, 
shall be deemed to also include or for 
renovation, maintenance, critical mainte- 
nance, equipment, security enhancements 
and modifications to assure compliance 
with the Americans With Disabilities Act 
(ADA) campus-wide.” 

Cross References. Rehabilitation Act 
of Arkansas, § 20-79-201 et seq. 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
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6-52-102 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
15.2019". 


6-52-101. Arkansas Rehabilitation Services. 


(a) There is created Arkansas Rehabilitation Services as an entity 
within the Division of Workforce Services. 

(b) The policy and scope of Arkansas Rehabilitation Services shall be 
to provide increased employment of individuals with disabilities 
through the provision of individualized training, independent living 
services, educational and support services, and meaningful opportuni- 
ties for employment in integrated work settings to maximize employ- 
ment, economic self-sufficiency, independence, and inclusion and inte- 
eration into society. 

(c) Pursuant to such policy, rehabilitation services shall be provided 
to citizens throughout the state, and the rehabilitation plan adopted 
pursuant to this subchapter shall be in effect in all political subdivi- 
sions of the state. 


Amendments. The 2019 amendment 
rewrote (a). 


History. Acts 1993, No. 574, 8§ 1, 2; 
2019, No. 910, § 144. 


6-52-102. Transfer of authority, property, etc. 


(a) All authorities and responsibilities defined in the Rehabilitation 
Act of Arkansas, § 20-79-201 et seq., shall be administered by Arkansas 
Rehabilitation Services under the direction of the Division of Workforce 
Services, except those transferred to the Division of State Services for 
the Blind by § 25-10-201 et seq. 

(b) Any and all statutory authority, powers, duties, functions, re- 
cords, authorized positions, property, unexpended balances of appro- 
priations, allocations, or other funds transferred from the Division of 
Rehabilitation Services to the Department of Human Services by 
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§ 25-10-102 et seq. are hereby transferred to Arkansas Rehabilitation 
Services. 


Arkansas” and substituted “Division of 
Workforce Services” for “State Board of 
Career Education”; and made stylistic 
changes. 


History. Acts 1993, No. 574, §§ 3, 6; 
2019, No. 910, § 145. 

Amendments. The 2019 amendment, 
in (a), inserted “the Rehabilitation Act of 


6-52-103. Powers and duties. 


The Arkansas Workforce Development Board, through Arkansas 
Rehabilitation Services, shall provide the rehabilitation services autho- 
rized by this subchapter to eligible physically or mentally disabled 
individuals and those who can benefit from independent living services, 
determined by the agency to be eligible therefor, and, in carrying out 
the purposes of this subchapter, Arkansas Rehabilitation Services is 
authorized, among other things: 

(1) To be the sole state agency to supervise and administer the 
rehabilitation services authorized by this subchapter except such part 
or parts as may be administered by a local agency in a political 
subdivision of the state, in which case Arkansas Rehabilitation Services 
shall be the sole agency to supervise such local agency in the adminis- 
tration of such part or parts; and 

(2) To conduct research and compile statistics relative to the provi- 


sion of services or the need of services of disabled individuals. 


History. Acts 1993, No. 574, § 5; 2019, 
No. 910, § 146. 
Amendments. The 2019 amendment 


substituted “Arkansas Workforce Devel- 
opment Board” for “State Board of Career 
Education”; and made stylistic changes. 


SUBCHAPTER 2 — APPRENTICESHIP TRAINING PROGRAMS 


SECTION. 

6-52-201. 
6-52-2038. 
6-52-204. 


Definitions. 
Rules. 
State Apprenticeship Coordina- 
_ tion Steering Committee. 
State Apprenticeship Coordina- 
tion Steering Committee 
— Duties. 


6-52-205. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


SECTION. 
6-52-206. Recommendations. 
6-52-207. Training programs generally. , 


the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on July | 
1NZOL9?: 


6-52-201. Definitions. 


In this subchapter: 

(1) “Apprenticeship training program” means a training program 
that provides on-the-job training, preparatory instruction, supplemen- 
tary instruction, or related instruction in a trade that has been certified 
as an apprenticeable occupation by the United States Office of Appren- 
ticeship; 

(2) “BAT” means the United States Office of Apprenticeship; 

(3) “Coordination committee” means the State Apprenticeship Coor- 
dination Steering Committee; 

(4) “Preparatory instruction” means a course of instruction lasting 
six (6) months or less that teaches the basic skills required for an 
individual to comply with the terms of his or her apprenticeship 
agreement as required by § 6-52-207; 

(5) “Program sponsor” means any person, association, committee, or 
organization operating an apprenticeship program and in whose name 
the program is registered or is in the process of registration by the 
United States Office of Apprenticeship; 

(6) “Related instruction” means organized off-the-job instruction in 
theoretical or technical subjects required for the completion of an 
apprenticeship program for a particular apprenticeable trade; 

(7) “Supplementary instruction” means a course of instruction for 
persons employed as journeymen craftsmen in an apprenticeable trade 
that is designed to provide new skills or upgrade current skills; and 

(8) [Repealed.] 


History. Acts 1989, No. 684, § 1; 2019, Amendments. The 2019 amendment 
Nosgi0. ¢ 1927, repealed the definition for “Vo-Tech”. 


6-52-203. Rules. 


The Office of Skills Development and the State Apprenticeship 
Coordination Steering Committee shall promulgate rules necessary to 
implement the provisions of this subchapter. 


History. Acts 1989, No. 684, § 7; 2019, substituted “Office of Skills Development” 
No. 910, § 147. for “Department of Career Education”. 
Amendments. The 2019 amendment 


6-52-204. State Apprenticeship Coordination Steering Commit- 
tee. 


(a)(1) The Governor shall appoint an apprenticeship and training 
advisory committee composed of members with the following qualifica- 
tions: 
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(A) Two (2) members representing employers of members of ap- 
prenticeable trades; 

(B) Two (2) members representing bargaining agents for members 
of apprenticeable trades; 

(C) Two (2) members representing the minority and female work- 
force who have knowledge of apprenticeship and are familiar with the 
needs of vocational and technical education; and 

(D) Two (2) members who teach or immediately supervise prepa- 
ratory instruction, supplementary instruction, or related instruction 
courses. 

(2) Members of the coordination committee shall serve terms of four 
(4) years. 

(3) Vacancies shall be filled for the unexpired portion of a term 
vacated. 

(4) The Governor shall consult the Office of Skills Development 
before making an appointment under this subsection. 

(5) Appointments made by the Governor under this subsection shall 
be subject to confirmation by the Senate. 

(b) Advisory members of the coordination committee shall include 
the following: 

(1) One (1) person designated by and representing the Office of Skills 
Development; 

(2) One (1) person designated by and representing the Division of 
Labor; 

(3) One (1) person designated by and representing the United States 
Office of Apprenticeship; 

(4) One (1) person designated by and representing the Career and 
Technical Education Program of the College of Education and Health 
Professions of the University of Arkansas at Fayetteville; and 

(5) One (1) person representing the general public who is familiar 
with the goals and needs of apprenticeship in Arkansas and who is not 
otherwise eligible for service on the coordination committee. 

(c)(1) The member representing the general public shall be ap- 
pointed by the Office of Skills Development for a term of four (4) years. 

(2) All other nonvoting members of the coordination committee shall 
serve at the pleasure of the agency or institution each respective 
member represents. 

(d) The apprenticeship coordination steering committee as outlined 
in this section will become the State Apprenticeship Coordination 
Steering Committee. 


History. Acts 1989, No. 684, § 4; 1999, Department of Labor, recommend to the 
No. 1323, § 44; 2015, No. 1100, § 5; 2017, Governor, and” at the beginning of (a)(1); 
No. 540, § 5; 2019, No. 910, §§ 148,149. and added (a)(4) and (5). 

Amendments. The 2015 amendment The 2017 amendment substituted “Two 
deleted “The Department of Career Edu- (2) members” for “Five (5) persons” 
cation shall, in collaboration with the Of- throughout (a)(1); and deleted “and the 
fice of Apprenticeship of the United States United States Department of Labor, Em- 
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ployment and Training Administration, ment of Career Education” in (b)(1) and 
Office of Apprenticeship” following “Ca-  (c)(1); and substituted “Division of Labor” 
reer Education” in (a)(4). for “Department of Labor” in (b)(2). 

The 2019 amendment substituted “Of- 
fice of Skills Development” for “Depart- 


6-52-205. State Apprenticeship Coordination Steering Commit- 
tee — Duties. 


(a) The State Apprenticeship Coordination Steering Committee shall 
recommend to the Career Education and Workforce Development Board 
a statewide plan for the development of a comprehensive program of 
apprenticeship training which shall include but not be limited to the 
following: 

(1) Formulas and administrative procedures to be used in requesting 
appropriations of state funds for apprenticeship training; 

(2) Forms, formulas, and administrative procedures to be used in 
distributing available funds to apprenticeship training programs; and 

(3) The content and method of the public notice required by this 
subchapter. 

(b)(1) The Office of Skills Development shall furnish the coordination 
committee with the current data necessary to develop the plan. 

(2) All state boards and agencies shall cooperate with the coordina- 
tion committee and shall furnish information and material on request. 

(c) Pursuant to this section, the reporting procepres shall be in- 
cluded in the state plan for apprenticeship. 


History. Acts 1989, No. 684, $$ 5, 6; substituted “Office of Skills Development” 
2019, No. 910, § 150. for “Department of Career Education” in 
Amendments. The 2019 amendment  (b)(1). 


6-52-206. Recommendations. 


(a) Recommendations of the State Apprenticeship Coordination 
Steering Committee submitted to the Office of Skills Development must 
be acted on and either accepted or rejected. 

(b) A recommendation which is rejected must be returned immedi- 
ately to the coordination committee, accompanied by written notice of 
the reasons for rejecting the recommendation. 


History. Acts 1989, No. 684, § 8; 2019, substituted “Office of Skills Development” 
No. 910, § 151. for “Department of Career Education” in 
Amendments. The 2019 amendment (a). 


6-52-207. Training programs generally. 


(a) Under this subchapter, the Director of the Office of Skills Devel- 
opment shall allocate state funds for the support of apprenticeship 
training programs that meet the criteria stated in this subchapter. 

(b) An apprenticeship training program may be cosponsored by a 
public school district, an education service cooperative, a state postsec- 
ondary institution, a vocational-technical school, or a two-year commu- 
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nity college pursuant to a contract between the district or institution 
and an apprenticeship program sponsor. 

(c) An apprenticeship training program shall be under the direction 
of an apprenticeship coordinator appointed by an apprenticeship pro- 
gram sponsor who shall perform the duties stated in § 6-52-208. 

(d)(1) Each apprentice participating in an apprenticeship training 
program shall be given a written apprenticeship agreement by an 
apprenticeship program sponsor stating the standards and conditions 
of his or her employment and training. 

(2) The apprenticeship agreements are furnished by the United 
States Office of Apprenticeship. 

(e)(1) An apprentice shall not be charged tuition or fees by a public 
school district or state postsecondary institution. 

(2)(A) However, an administrative fee may be charged to cover the 

costs of processing the records of an apprentice. 

(B) The fee allowed under subdivision (e)(2)(A) of this section shall 
not exceed twenty-five dollars ($25.00) for each course in which the 
apprentice is enrolled. 

(3) The apprentice or an apprenticeship program sponsor may be 
required to furnish books and special equipment. 

(f)(1) Funding for an apprenticeship training program, in addition to 
any other money available, shall be based on: 

(A) Allocation of funds to an apprenticeship program sponsor by 
the Office of Skills Development, as referred to in subsection (a) of 
this section; or 

(B) Terms of a contract between an apprenticeship program spon- 
sor and a cosponsor, as referred to in subsection (b) of this section. 
(2) An apprenticeship program sponsor may charge an apprentice or 

the employer of the apprentice tuition and fees to cover administrative 
costs incurred while the apprentice is registered with the apprentice- 
ship program sponsor. 

(g) The terms of the contract referred to in subsection (b) of this 
section shall require without limitation the following in order to 
effectively administer the apprenticeship training program in a manner 
consistent with the public’s need for skilled workers and the appren- 
tice’s need for marketable skills in apprenticeable occupations: 

(1) Adequate facilities; 

(2) Personnel; and 

(3) Resources. 

(h) An apprenticeship training program shall be registered with the 
United States Office of Apprenticeship and the Office of Skills Devel- 
opment. 


History. Acts 1989, No. 684, § 2; 2007, tuted “An apprenticeship training pro- 
No. 617, § 35; 2019, No. 369, § 3; 2019, gram may” for “A program must” in (b); 
No. 910, §§ 152, 153. substituted “An apprenticeship training 

Amendments. The 2019 amendment program shall” for “A program must” in 
by No. 369 substituted “Under” for “Pur- (c), (d)(1), and (h); redesignated (d) as 
suant to the provisions of” in (a); substi- (d)(1) and (d)(2); rewrote (e) and (f)(1); in 
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(f)(2), substituted “An apprenticeship pro- 
gram” for “The program”, and inserted 
“apprenticeship”; rewrote (g); inserted “of 
the United States Department of Labor” 
following “Office of Apprenticeship” in (h); 
and made stylistic changes. 
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The 2019 amendment by No. 910 sub- 
stituted “Office of Skills Development” for 
“Department of Career Education” in (a) 
and (h); and substituted “United States 
Office of Apprenticeship” for “Office of Ap- 
prenticeship” in (h). 


CHAPTER 53 


TWO-YEAR POSTSECONDARY EDUCATION 
REORGANIZATION ACT OF 1991 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. ARKANSAS TECHNICAL AND COMMUNITY COLLEGE SYSTEM. 


3. ADMINISTRATION. 
4, CONVERSIONS AND CONSOLIDATIONS. 
5. GRANTS FOR TECH-PrREP EDUCATION. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
6-53-103. Definitions. 


Effective Dates. Acts 2015, No. 955, 
§ 5: Apr. 2, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there are pending mergers involv- 
ing community colleges; that this act is 
necessary to facilitate the pending merg- 
ers of community colleges; and that this 
act is immediately necessary because the 
merger will be finalized before this act 
would become effective without an emer- 
gency clause. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2017, No. 71, § 3: Jan. 30, 2017. 
Emergency clause provided: “It is found 


and determined by the General Assembly | 


of the State of Arkansas that clearly es- 
tablished procedures are a necessary com- 


ponent of a successful merger of a techni- 
cal college with a four-year institution of 
higher education or a university system; 
that clarity is needed in the law regarding 
the general authority of the board of trust- 
ees and the respective roles of a governing 
board and a board of visitors when a 
technical college merges with a four-year 
institution of higher education or a uni- 
versity system; and that this act is imme- 
diately necessary to ensure that mergers 
of a technical college with a four-year 
institution of higher education or a uni- 
versity system can proceed without confu- 
sion as to the role of the respective boards 
that would otherwise cause harm to the 
merging institutions. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
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6-53-103. Definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Branch campus of the community college” means an institution 
with facilities located apart from the community college campus but 
within the community college district; 

(2)(A) “Capital outlay expense” means those funds devoted to or 

required for: 

(i) The acquisition and improvement of land; 

(ii) The acquisition, construction, remodeling, alteration, addition, 
or enlargement of buildings or other structures; and 

(iii) The initial purchase of library holdings, furniture, appara- 
tuses, and other equipment for a new or expanded facility as defined 
by the Arkansas Higher Education Coordinating Board. 

(B) “Capital outlay expense” excludes those expenses used for 
maintenance and replacement of equipment and furniture; 

(3) “Community college” means an institution of higher education 
established or to be established under the provisions of this chapter 
dedicated primarily to the educational needs of the service area and 
offering a comprehensive program, including, but without limitation, 
vocational, trade, and technical specialty courses and programs, college 
transfer courses, and courses in general adult education; 

(4) “Department” means the Department of Higher Education; 

(5) “District” means the geographic area located within one (1) or 
more counties or cities or any described combination thereof or any 
described area which may be in one (1) or more counties or parts of 
counties but within the same service area which is directly responsible 
for the local financial support and local administration of an institution 
located within its service area; 

(6) “Existing community college” means a community college estab- 
lished in accordance with the provisions of and presently operating in 
conformity with Arkansas Constitution, Amendment 52, and §§ 6-61- 
101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-212 — 6-61-216, 6-61-301 — 
6-61-305, 6-61-401, 6-61-402, 6-61-501 — 6-61-524, and 6-61-601 — 
6-61-6083; 

(7)(A) “Local board” means the governing body of a technical college 

or community college. 

(B) Alocal board for a community college or a technical college may 
be the board of trustees of a four-year institution of higher education 
or the board of trustees of a university system in the case of a merger 
under § 6-61-520(e) or § 6-53-302(k); 

(8)(A) “Operating expense” means those educational and general 

funds devoted to or required for the regular or ordinary expense of the 

college, including administrative, maintenance, and salary expenses 
but excluding capital outlay expenses, student activity expenses, and 
expenses for intercollegiate athletics. 

(B) “Operating expense” includes maintenance and replacement of 
furniture and equipment, including motor vehicles; 
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(9) “Satellite campus” means an institution or off-campus facility of 
a community college located within a service area of a technical or 
community college but not located within a community college district; 

(10)(A) “Service area” means the geographic area assigned by the 

Arkansas Higher Education Coordinating Board as the area to be 

served by the institution located within its borders. 

(B) Each county in the state shall be assigned to at least one (1) 

service area; 

(11) “State board”, “board”, or “full board” means the Arkansas 
Higher Education Coordinating Board; 

(12) “System institution” means a technical college or community 
college; and 

(13) “Technical college” means an institution of higher education 
established under this chapter dedicated primarily to the educational 
needs of the service area and offering a comprehensive program, 
including, but without limitation, vocational, trade, and technical 
specialty courses and programs, courses in general adult education, and 
courses comparable in content and quality to freshman and sophomore 
courses which may carry transfer credit to a four-year institution in a 


chosen course of study. 


History. Acts 1991, No. 1244, § 8; 
1995, No. 576, § 1; 1997, No. 1114, § 6; 
20RD. Nor 95b 8. le 20k, No 71. SL 

Amendments. The 2015 amendment 
redesignated former (7) as (7)(A); and 
added (7)(B). 


The 2017 amendment, in (7)(B), in- 
serted “or a technical college” and added 
“or § 6-53-302(k)” at the end. 


SUBCHAPTER 2 — ARKANSAS TECHNICAL AND COMMUNITY COLLEGE SYSTEM 


SECTION. 

6-53-203. Duties and powers of Arkansas 
Higher Education Coordi- 
nating Board. 

6-53-206. Equipment pool. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-53-209. Interim accreditation and gov- 
ernance. 

6-53-210. Transfers to system after July 
Begg: 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
T2079". 
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6-53-203. Duties and powers of Arkansas Higher Education 
Coordinating Board. 


(a) In order to promote a coordinated system of two-year postsecond- 
ary education in Arkansas, to provide an effective delivery system for 
adult education programs, and to assure an orderly and effective 
development of a system of publicly and locally supported institutions, 
the Arkansas Higher Education Coordinating Board shall have the 
following powers and duties: 

(1) To function as a coordinating body between the technical and 
community colleges in the system and the public schools, universities, 
state colleges, and other educational institutions in Arkansas; 

(2) To determine service areas containing all counties within the 
state and to recommend adoption of such service areas to the full board, 
which shall designate which system institution within the service area 
shall be responsible for fulfillment of the two-year postsecondary 
educational needs of the service area; 

(3)(A) To review, evaluate, and coordinate budget requests for the 

institutions in the system. 

(B)G) The full Arkansas Higher Education Coordinating Board 
shall present to the General Assembly and to the Governor prior to 
each regular session of the General Assembly a single budget report 
containing the recommendations for separate appropriations to each 
of the respective institutions. 

(ii) The recommendations will be consistent with a comprehensive 
master plan of two-year postsecondary education in Arkansas ad- 
opted by the Arkansas Higher Education Coordinating Board. 

(i11). The recommendations, insofar as possible, will be based upon 
standard techniques of objective measurement of need and unit cost 
figures arrived at through comparative data secured from the several 
institutions. 

(iv) Specific needs of institutions based upon existing programs 
and deficiencies will be given consideration; 

(4)(A) To develop, in conjunction with the institutions, the Governor, 

and the Legislative Council, a single set of budget forms which will be 

utilized by all parties in making requests and recommendations for 
the funding of two-year postsecondary institutions in the system. 

(B) The forms and process will require that the total income and 
expenditures of each institution must be considered in the request 
process; 

(5) To determine, in coordination with the Legislative Joint Auditing 
Committee, that state funds are used in conformity with the grants of 
such funds; 

(6) To determine a minimum level for student tuition and fees to be 
charged by institutions within the system in regard to the funding 
formula; 

(7) To plan, in cooperation with the Career Education and Workforce 
Development Board, the allocation of federal funds for instructional 


71 TWO-YEAR POSTSECONDARY EDUCATION 6-53-203 


programs and student services, including funds for vocational and 
technical education, retraining, adult basic education, and general 
adult education; 

(8) To recommend to the General Assembly the location and priori- 
ties for establishment or expansion of institutions or for abolition of 
institutions; and 

(9)(A) To develop a standardized method of calculating the full-time 

equivalent enrollment for use by each two-year postsecondary insti- 

tution in this state. 
(B) Such calculation shall provide for the inclusion of students 
attending off-campus programs offered by the institution. 

(b) The Arkansas Higher Education Coordinating Board shall de- 
velop and maintain short-range and long-range plans for providing 
current and appropriate occupational and technical training for adults 
and may solicit information for its planning activities from the State 
Board of Education, the Division of Workforce Services, any industry 
training program of the state, any apprenticeship training program of 
the state, and other state agencies, institutions, and departments. 

(c) The Arkansas Higher Education Coordinating Board shall have 
approval or disapproval authority over all future conversions of state- 
supported postsecondary vocational-technical institutions to technical 
colleges and all consolidations of postsecondary vocational-technical 
institutions with community colleges or four-year institutions or their 
branches which must be authorized by the General Assembly. 

(d) The Arkansas Higher Education Coordinating Board shall rec- 
ommend and review proposals for the establishment of curricula and for 
major changes in curricula of institutions within the system. It shall 
emphasize flexibility in responding to local business and industry 
needs. 

(e)(1) The Arkansas Higher Education Coordinating Board shall 
define the requirements of appropriate degrees and certificates and 
authorize the award thereof in the institutions within the system. 

(2) The Arkansas Higher Education Coordinating Board shall ap- 
prove all degree programs at the associate degree level or above at any 
state-supported postsecondary institution, including those established 
and administered under § 6-51-701 et seq. 

(f) The Arkansas Higher Education Coordinating Board shall coop- 
erate with the board of directors of any school district to encourage the 
use and sharing of facilities and staff in the offering of secondary 
vocational programs, including instruction in agricultural subjects, 
trades, or industrial subjects. | 


History. Acts 1991, No. 1244, § 7; substituted “Division of Workforce Ser- 
1995, No. 854, § 3; 1997, No. 1114, § 9; vices” for “Department of Workforce Ser- 
2019, No. 910, § 154. vices” in (b). 

Amendments. The 2019 amendment 
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6-53-206. Equipment pool. 


The Division of Higher Education, in coordination with the institu- 
tions, shall develop an effective means of pooling surplus equipment for 
redistribution to other institutions. Such equipment pool arrangement 
may include the crediting of equipment values to the institution for 
equipment acquired from a source other than the state. 


History. Acts 1991, No. 1244, § 11; substituted “Division of Higher Educa- 
2019, No. 910, § 1928. tion” for “Department of Higher Educa- 
_ Amendments. The 2019 amendment tion” in the first sentence. 


6-53-209. Interim accreditation and governance. 


(a) The Arkansas Higher Education Coordinating Board may act as 
the legal entity, governing board, and receiver of all property for any 
institution not accredited by an accrediting agency recognized by the 
United States Department of Education and seeking merger or consoli- 
dation with an existing institution of higher education during the 
interim period when approval of institutional change from an accred- 
iting agency recognized by the United States Department of Education 
is being sought. 

(b) Upon approval by an accrediting agency recognized by the United 
States Department of Education, all records, personnel, property, 
unexpended balances, and all legal authority shall pass from the 
Arkansas Higher Education Coordinating Board to the legal entity 
governing the newly merged or consolidated institution. 

(c) The Arkansas Higher Education Coordinating Board may provide 
accreditation for a period of up to six (6) years to an institution 
governed by the Arkansas Higher Education Coordinating Board. 

(d)(1) Until the Arkansas Higher Education Coordinating Board 
approves associate of applied science degrees for the institutions 
identified in § 6-53-301(a), no change in the educational mission of 
those institutions is intended or authorized by this chapter. 

(2) The Career Education and Workforce Development Board shall 
show cause why accreditation of an institution should not be continued 
and provide twelve (12) months’ notice of any action to withdraw 
accreditation of an institution. 

(e) A postsecondary vocational-technical school other than those 
listed in §§ 6-53-301 and 6-53-404 that receives approval from the 
Arkansas Higher Education Coordinating Board and the General 
Assembly to begin the process of consolidation or merger with an 
existing institution of higher education shall be governed by the 
Arkansas Higher Education Coordinating Board under this section and 
§ 6-53-302(f), (h), and (i) pending approval of the merger or consolida- 
tion from an accrediting agency recognized by the United States 
Department of Education. 

(f) If a consolidation plan is not approved by an accrediting agency 
recognized by the United States Department of Education, § 6-53- 
301(f) shall apply to the postsecondary vocational-technical school or 
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technical college seeking merger or consolidation with an institution of 


higher education. 


History. Acts 1991, No. 1244, § 18; 
2015, No. 865, § 4. 

Amendments. The 2015 amendment 
substituted “an accrediting agency recog- 
nized by the federal Department of Edu- 
cation” for “the Higher Learning Commis- 
sion” or “the commission” throughout the 
section; substituted “may” for “is hereby 
authorized to” in (a) and (c); inserted des- 
ignations (d)(1) and (2); substituted “Un- 


til” for “Until such time as” in (d)(1); in 
(d)(2), deleted “Therefore” at the begin- 
ning, substituted “shall” for “must,” sub- 
stituted “an institution” for “those institu- 
tions” twice, and deleted “further, must” 
preceding “provide”; and, in (f), substi- 
tuted “If a consolidation plan is not” for 
“Should any consolidation plan fail to be” 
and substituted “§ 6-53-301(f” for “the 
provision of § 6-53-301(g).” 


6-53-210. Transfers to system after July 1, 1991. 


(a) Following July 1, 1991, any existing postsecondary vocational- 
technical school transferring to the Arkansas Technical and Commu- 
nity College System shall do so only upon approval by the General 
Assembly and the recommendation of the Arkansas Higher Education 
Coordinating Board. 

(b) Upon completion of the transfer to the system, the institution 
shall be subject to the same laws, procedures, and rules as all other 
institutions under the jurisdiction of the board. 


History. Acts 1991, No. 1244, § 35; substituted “and rules” for “rules, and 
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Amendments. The 2019 amendment 


regulations” in (b). 


SUBCHAPTER 3 — ADMINISTRATION 


SECTION. 

6-53-301. Arkansas Technical and Com- 
munity College System. 

Local administration — Techni- 
cal colleges. 


6-53-302. 


Effective Dates. Acts 2017, No. 71, 
§ 3: Jan. 30, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that clearly established procedures 
are a necessary component of a successful 
merger of a technical college with a four- 
year institution of higher education or a 
university system; that clarity is needed 
in the law regarding the general authority 
of the board of trustees and the respective 
roles of a governing board and a board of 
visitors when a technical college merges 
with a four-year institution of higher edu- 
cation or a university system; and that 
this act is immediately necessary to en- 


SECTION. 
6-53-306. Coordination with secondary 
! vocational-technical edu- 
cation and literacy pro- 

grams. 


sure that mergers of a technical college 
with a four-year institution of higher edu- 
cation or a university system can proceed 
without confusion as to the role of the 
respective boards that would otherwise 
cause harm to the merging institutions. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 


6-53-301 


and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- _ 


- cation of cabinet-level department secre- 


taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-53-301. Arkansas Technical and Community College System. 


(a)(1) The Arkansas Higher Education Coordinating Board shall 
designate the following institutions as technical colleges which shall 
become part of the Arkansas Technical and Community College System 
under the coordination of the Arkansas Higher Education Coordinating 
Board: 

(A) Black River Technical Goce Pocahontas; 

(B) Arkansas State University Mid-South, West Memphis; 

(C) North Arkansas College, Harrison; 

(D) Ozarka College, Melbourne; 

(E) South Arkansas Community College, El Dorado; 

(F) Southeast Arkansas College, Pine Bluff; 

(G) Cossatot Community College of the University of Arkansas, De 

Queen; 

(H) University of Arkansas — Pulaski Technical College, North 

Little Rock; 

(I) University “if Arkansas Community College at Batesville, 

Batesville; | 

(J) University of Arkansas Hope-Texarkana, Hope; and 
(K) University of Arkansas Community College at Morrilton, Mor- 
rilton. 

(2) None of these institutions shall have the authority to request the 
Arkansas Higher Education Coordinating Board’s approval for associ- 
ate degree programs before July 1, 1993. 

(b) A technical college may be expanded to offer courses of instruc- 
tion in technical, vocational, and adult education programs and college 
transfer programs and may, upon a vote of the electorate, create a 
community college district and, if necessary, impose a millage to convert 
to a community college. 

(c) Until the institution elects to become a community college, the 
institution shall be known as a technical college. 

(d) Upon the appointment of the local board, all records, personnel 
property, unexpended balances of appropriations, allocations, or other 
funds of the state-supported postsecondary vocational-technical insti- 
tutions shall be transferred to the local board. 
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(e) The local board shall be responsible for the administration and 
operation of the institution and shall be further responsible for the 
provision of services to meet the two-year postsecondary educational 
needs of those citizens located within the service area of the institution. 

(f)(1) Any technical college which fails to achieve higher education 
institutional accreditation from the Higher Learning Commission 
within eight (8) years following the date of transfer under subsection (d) 
of this section shall be abolished by the Arkansas Higher Education 
Coordinating Board. 

(2) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the technical college shall be 
transferred to the Division of Higher Education. 


History. Acts 1991, No. 1244, § 19; Amendments. The 2019 amendment 
1993, No. 423, § 4; 1995, No. 603, § 2; substituted “Division of Higher Educa- 
1997, No. 1114, § 10; 2019, No. 910, tion” for “Department of Higher Educa- 
§ 1929. ~ stion® in (f)(2). 


6-53-302. Local administration — Technical colleges. 


(a) Each technical college established or operated under this chapter 
shall be governed by a local board of trustees consisting of seven (7) 
members who shall be appointed by the Governor and subject to the 
confirmation of the Senate. 

(b) The term of office of local board members shall be seven (7) years. 

(c) Members of the local board shall be qualified electors of the 
service area of the technical college and knowledgeable in business, 
labor, industry, or economic development. 

(d)(1) A person shall not serve as a member of the local board if the 
person is: 

(A) A candidate for public office; 

(B) A holder of public office in the state; 

(C) A licensed or nonlicensed employee of a public school district; 
(D) A classified or nonclassified employee of: 
(i) Acommunity college; 

(ii) A vocational school; 

(iii) A technical school; or 

(iv) An institution of higher education; or 
(FE) A member of a board of trustees of a: 

(i) School district; 

(ii) Community college; or 

(iii) Institution of higher education. 

(2) A person shall not serve as a member of the local board if the 

person’s spouse is: 
(A) A candidate for public office; 
(B) A holder of public office in the state; 
(C) A classified or nonclassified employee of the technical college 
for which the person would serve as a member of the local board; or 
(D) A member of the board of trustees of the technical college for 
which the person would serve as a member of the local board. 
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(e) When a vacancy occurs in the membership of the local board, the 
president of the technical college shall notify the Governor, who shall 
appoint a successor to the person who vacated membership, who will 
serve the unexpired term of the person succeeded. 

(f) The powers and duties of the local board shall be as follows: 

(1) To acquire, hold, and transfer real and personal property, to enter 
into contracts, to institute and defend legal actions and suits, and to 
exercise such other rights and privileges as may be necessary for the 
management and administration of the technical college; 

(2) To appoint the president of the technical college; 

(3) To appoint, upon nomination of the president, members of the 
administrative and teaching staffs; 

(4) To determine, with the approval of the Arkansas Higher Educa- 
tion Coordinating Board, the educational program of the technical 
college; and 

(5) Other powers and duties as provided in this chapter and as 
delegated to it by the Arkansas Higher Education Coordinating Board. 

(g) The local board shall select a chair and such other officers as are 
necessary for the performance of its duties. 

(h) The local board may make rules not inconsistent with the 
provisions of this chapter or inconsistent with the rules of the Arkansas 
Higher Education Coordinating Board as are necessary for the proper 
administration and operation of the technical college. 

(i) The local board may contract with the Division of Career and 
Technical Education, with a nonprofit organization, or with a local 
school board within its service area to offer secondary level general 
academic and vocational and technical courses and programs or adult 
literacy courses, or both. 

(j)1) The local board of a technical college may contract with a 
municipality for: 

(A) The transfer of real property, including any buildings or 
structures thereon from the college to the municipality; 

(B) Any or all of the following: 

(i) The construction, else and renovation of buildings or struc- 
tures; 

(ii) The construction of additions to buildings or structures; and 

(iii) The provision of equipment, apparatuses, library materials, 
and fixtures for the buildings or structures by the municipality; and 

(C)G) The long-term lease of at least fifty (50) years of the build- 
ings or structures by the municipality to the college for nominal 
monetary and other valuable consideration. 

(ii) The leased building or structure shall be utilized by the college 
for educational and technical educational purposes. 

(2) The college may expend funds under the Arkansas Existing 
Workforce Training Act of 1995, § 6-50-701 et seq., and the Arkansas 
College Savings Bond Act of 1989, § 6-62-701 et seq., and the college 
and the municipality may expend any other funds available pursuant to 
applicable law for the purposes set out in this subsection and for the 
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operation of the facility or structure if the college receives a long-term 
lease of at least fifty (50) years. 

(3) If pursuant to subdivision (j)(1) of this section the college receives 
a long-term lease of at least fifty (50) years, the college and the 
municipality are authorized jointly to do any or all of the following: 

(A) Construct, repair, and renovate buildings or structures; 

(B) Construct additions to buildings or structures; and 

(C) Provide equipment, apparatus, library materials, and fixtures 
for the buildings or structures. 

(k)(1)(A) After a merger between a technical college and a four-year 

institution of higher education or a university system, control of the 

technical college shall be vested in the board of trustees of the 
four-year institution of higher education or the board of trustees of 
the university system. 

(B) The board of trustees of the four-year institution of higher 
education or the board of trustees of the university system shall 
perform the functions, duties, and responsibilities of the former 
governing board of the technical college. 

(2) After a merger under subdivision (k)(1) of this section, the former 
governing board of the technical college shall become a board of visitors 
performing the functions as determined by the board of trustees of the 
four-year institution of higher education or the board of trustees of the 
university system. | 

(3) Members of the board of visitors shall: 

(A) Be appointed by the Governor subject to the confirmation of the 
Senate; 

(B) Serve terms of seven (7) years; 

(C) Possess the qualifications under subsection (c) of this section; 
and 

(D) Be subject to the restrictions under subsection (d) of this 
section. 


History. Acts 1991, No. 1244, § 17; 
1995, No. 854, § 1;.1997, No, 481,-§ 1; 
2009, -No. 82, 8 1; 20%3)<Novidss 79779; 
2017, No. 71, § 2; 2019, No. 315,-§ 354; 
2019, No. 910, § 1930. 

Amendments. The 2017 amendment 
added (k). 


The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
twice in (h). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Career and Technical 
Education” for “Department of Career 
Education” in (i). 


6-53-306. Coordination with secondary vocational-technical 
education and literacy programs. 


Upon the approval of the Arkansas Higher Education Coordinating 
Board, the local board may contract with the Division of Career and 
Technical Education, a nonprofit organization, or a local school district 
board of directors within its service area to offer secondary-level 
vocational and technical courses and programs, adult literacy courses, 
and industry training. 


6-53-401 


History. Acts 1991, No. 1244, § 14; 
2019, No. 910, § 1931. 
Amendments. The 2019 amendment 
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substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education”. 


SUBCHAPTER 4 — CONVERSIONS AND CONSOLIDATIONS 


SECTION. 

6-53-401. Coordination with institutional 
boards of trustees. 

6-53-402. Two-year branches — Conver- 
sion to technical college. 

6-53-403. Technical colleges and two-year 
branches — Conversion to 
community college. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-53-404. Technical colleges — Accep- 
tance as branch campus of 
community college. 

6-53-405. Consolidations. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1201907 


6-53-401. Coordination with institutional boards of trustees. 


A merger or consolidation of a state-supported postsecondary voca- 
tional-technical institution with an existing community college, with a 
branch campus of a four-year institution, or with a four-year institu- 
tion, is subject to the approval of the: 

(1) Board of directors or board of trustees of the existing community 


college or four-year institution; and 


(2) Arkansas Higher Education Coordinating Board. 


History. Acts 1991, No. 1244, § 13; 
2015, No. 865, § 5; 2017, No. 636, § 5. 

Amendments. The 2015 amendment 
substituted “A merger or consolidation” 
for “All future mergers or consolidations,” 
substituted “is” for “shall be,” and substi- 
tuted “an accrediting agency recognized 
by the federal Department of Education” 
for “the Higher Learning Commission.” 


The 2017 amendment deleted “board of 
trustees of the institution, the Arkansas 
Higher Education Coordinating Board, 
and an accrediting agency recognized by 
the federal Department of Education” fol- 
lowing “approval of the” at the end of the 
introductory language; added (1) and (2); 
and made a stylistic change. 


6-53-402. Two-year branches — Conversion to technical college. 


(a) Aboard of trustees of a four-year institution may, by resolution or 
when requested, petition the Arkansas Higher Education Coordinating 
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Board to accept a two-year branch campus to be a technical college 
under the Arkansas Higher Education Coordinating Board’s jurisdic- 
tion. 

(b) Upon approval by the Arkansas Higher Education Coordinating 
Board and an accrediting agency recognized by the United States 
Department of Education and upon assignment of a service area for the 
institution, the two-year branch campus shall be known as a technical 
college. 

(c) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the two-year branch campus 
shall be transferred to the Arkansas Higher Education Coordinating 
Board until a local board is appointed. 

(d) Upon the appointment of a local board, all records, personnel, 
property, unexpended balances of appropriations, allocations, or other 
funds of the technical college shall be transferred to the local board. 

(e) The local board shall be responsible for the administration and 
operation of the technical college and such other state-supported 
institutions within the system located in the service area designated by 
the Arkansas Higher Education Coordinating Board as necessary to 
adequately meet the two-year postsecondary educational needs of those 
citizens located within the service area assigned to the technical 
college. 

(f) Upon the establishment of the technical college, the two-year 
branch of the four-year institution shall be abolished. 

(g)(1) A technical college established under this section that fails to 
achieve higher education institutional accreditation from an accredit- 
ing agency recognized by the United States Department of Education 
within eight (8) years following the date of conversion shall be abolished 
by the Arkansas Higher Education Coordinating Board. 

(2) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the technical college shall be 
transferred to the Division of Higher Education. | : 

(h)(1) No state-supported vocational and technical institution in this 
state other than those provided for by this chapter shall convert to 
become a technical college if there is an existing community college 
located within the same county as the vocational and technical institu- 
tion. 

(2) The local board of any state-supported postsecondary institution 
and the board of a community college located within the same county, 
upon passage of a resolution by each board and with the approval by the 
Arkansas Higher Education Coordinating Board and an accrediting 
agency recognized by the United States Department of Education, may 
merge the state-supported postsecondary institution with the commu- 
nity college. } | 


History. Acts 1991, No. 1244, §$ 15, Amendments. The 2015 amendment 
21; 1991, No. 1246, § 11; 1995, No. 603, substituted “an accrediting agency recog- 
§ 1; 2015, No. 865, §§ 6-8; 2019, No. 910, nized by the federal Department of Edu- 
§ 1932. cation” for “the Higher Learning Commis- 
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sion” in (b); and’ substituted “an The 2019 amendment substituted “Di- 
accrediting agency recognized by the fed- vision of Higher Education” for “Depart- 
eral Department of Education” for “the ment of Higher Education” in (g)(2). 
commission” in (g)(1) and (h)(2). 


6-53-403. Technical colleges and two-year branches — Conver- 
sion to community college. 


(a)(1) The procedures for the conversion of a technical college or a 
two-year branch campus of a four-year institution to a community 
college shall, except as set forth herein, be the same as those in 
§ 6-61-101 et seq. concerning formation of a community college district, 
and the provisions of this section shall be cumulative to the laws of this 
state governing the creation and operation of community colleges. 

(2) Any postsecondary vocational-technical school which converts to 
a technical college under the provisions of this chapter or any two-year 
branch campus whose board of trustees petitions the Arkansas Higher 
Education Coordinating Board under this chapter shall be exempt from 
§ 6-61-509(c), limiting the maximum number of community college 
districts in this state to eight (8), and may hereafter convert to become 
a community college with the approval of the Arkansas Higher Educa- 
tion Coordinating Board. 

(b) Prior to the election, the Arkansas Higher Education Coordinat- 
ing Board shall assist any group of citizens representing a proposed 
community college district within the service area containing the 
technical college in determining the feasibility of the proposed district 
and the adequacy of the proposed millage levy, if any. 

(c) Aboard of trustees of a four-year institution shall when requested 
petition the Arkansas Higher Education Coordinating Board to autho- 
rize an election for a two-year branch campus of the four-year institu- 
tion to become a community college. 

(d)(1) Ifa two-year branch campus of a four-year institution exists in 
the same county as either a postsecondary vocational-technical institu- 
tion or a technical college, the question on the ballot for formation of a 
community college district shall include the establishment of a commu- 
nity college composed of the two-year branch campus of the four-year 
institution and the postsecondary vocational-technical institution or 
technical college. 

(2) In the event that an election is called for the formation of a 
community college district which includes the formation of a commu- 
nity college composed of a two-year branch campus of a four-year 
institution and a technical college or a postsecondary vocational- 
technical institution, the costs of the election shall be paid for by the 
institutions which will comprise the community college. 

(e)(1)(A)G) Following the conversion of a technical college to a 

community college, the members of the local board of the technical 

college shall become members of the community college board, with 
two (2) additional board members to be appointed by the Governor. 
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(ii) The Arkansas Higher Education Coordinating Board shall then 
draw lots, with three (3) lots for two-year terms, three (3) lots for 
four-year terms, and three (3) lots for six-year terms. 

(B) All records, personnel, property, unexpended balances of ap- 
propriations, allocations, or other funds of the technical college shall 
be transferred to the local board of the community college. 

(2) Upon the selection of the local board of the community college 
following the conversion of a two-year branch campus to a community 
college; the board of trustees of the four-year institution shall transfer 
all records, personnel, property, unexpended balances of appropria- 
tions, allocations, or other funds of the two-year branch to the local 
board of the community college. 

(f) Except as set forth otherwise in this chapter, the local board shall 
have the same powers and duties as those enumerated in § 6-61-101 et 
seq. 
(¢) The local board of the community college shall be responsible for 
the administration and operation of all satellite campuses. 

(h) No millage tax of the community college district shall be used for 
capital outlay expense or operating expense of a satellite campus. 

(i) Upon the establishment of the community college, the postsecond- 
ary vocational-technical institution, the technical college, and the 
two-year branch of the four-year institution shall be abolished. 

(1) Any community college established under this section which 
fails to achieve higher education institutional accreditation from the 
Higher Learning Commission within eight (8) years following the date 
of conversion shall be abolished by the Arkansas Higher Education 
Coordinating Board. 

(2) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the community college shall be 
transferred to the Division of Higher Education. 


History. Acts 1991, No. 1244, § 22; Amendments. The 2019 amendment 
1991, No. 1246, § 11; 1993, No. 423, §§ 5, substituted “Division of Higher Educa- 
6; 1995, No. 603, § 3; 1997, No. 1114, tion” for “Department of Higher Educa- 
§ 11; 2019, No. 910, '§ 1933. | tion” in (j)(2). 


6-53-404. Technical colleges — Acceptance as branch campus of 
community college. 


(a) A board of trustees of a community college may, by resolution or 
when requested, petition the Arkansas Higher Education Coordinating 
Board to accept a technical college located in the same service area to be 
a branch campus of the community college. 

(b) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the above-listed state-supported 
institutions within the service area of the community college shall be 
transferred to the local board. 

(c) The local board of the community college shall be responsible for 
the administration and operation of all state-supported postsecondary 
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vocational-technical institutions located within its service area and 
consolidated by this chapter. 

(d)(1) Until such time.as territory containing the vocational-techni- 
cal institution is joined to the community college district, the institution 
shall be operated as and known as a satellite campus of the community 
college. 

(2) In cases where the vocational-technical institution is located 
within the community college district, upon consolidation, such insti- 
tution shall be known as a branch campus of the community college, or 
if situated in close proximity to an existing community college campus 
no name distinction need be made for such institution. 

(e) No millage tax of the community college district shall be used for 
capital outlay expense or operating expense of a satellite campus. 

(f) The procedures for reconstituting districts under § 6-61-518 shall 
be followed to join additional territory containing the satellite campus 
to the existing community college district. 

(¢) Following the passage of the question to join territory containing 
the satellite campus to the existing community college district or to 
impose an additional millage for the community college district, the 
institution shall be Sov as a branch campus of the community 
college. 

(h)(1) Any satellite campus of a community college which fails to 
become a branch campus of the community college or which fails to 
achieve higher education institutional accreditation from the Higher 
Learning Commission within eight (8) years following the date of 
transfer under subsection (b) of this section shall be abolished by the 
Arkansas Higher Education Coordinating Board. 

(2) All records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the satellite campus shall be 
transferred to the Division of Higher Education. 


History. Acts 1991, No. 1244, § 20; substituted “Division of Higher Educa- 
1995, No. 608, § 4; 2019, No. 910, § 1934. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” in (h)(2). 


6-53-405. Consolidations. 


(a)(1) As provided in this chapter or upon approval of the Career 
Education and Workforce Development Board, the board of trustees of 
the receiving institution, the Arkansas Higher Education Coordinating 
Board, and an accrediting agency recognized by the United States 
Department of Education, the Arkansas Higher Education Coordinat- 
ing Board may consolidate a state-supported vocational-technical insti- 
tution with a four-year institution or a two-year branch campus of a 
four-year institution. | 

(2) Following approval by an accrediting agency recognized by the 
United States Department of Education, the Arkansas Higher Educa- 
tion Coordinating Board, upon approval of the board of trustees of the 
receiving institution, shall consolidate the following state-supported 
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vocational-technical institutions and four-year institutions or two-year 
branch campuses of a four-year institution: White River Ne 
Technical School with Arkansas State University-Beebe. 

(b) The board of trustees of the four-year institution which receives a 
state-supported institution shall be responsible for the administration 
and operation of the state-supported institution. 

(c) Ali records, personnel, property, unexpended balances of appro- 
priations, allocations, or other funds of the state-supported institution 
shall be transferred to the board of trustees. 


History. Acts 1991, No. 1244, § 23; 
2015, No. 865, § 9; 2017, No. 275, § 6. 

Amendments. The 2015 amendment 
substituted “an accrediting agency recog- 
nized by the federal Department of Edu- 
cation” for “the Higher Learning Commis- 
sion thereafter” in (a)(1); and substituted 
“an accrediting agency recognized by the 


federal Department of Education” for “the 
commission” in (a)(2). 

The 2017 amendment substituted “Ar- 
kansas Higher Education Coordinating 
Board” for “board” preceding “may consoli- 
date” in (a)(1); and substituted “Arkansas 
Higher Education Coordinating Board” 
for “board” in (a)(2). 


SUBCHAPTER 5 — GRANTS FOR TECH-PREP EDUCATION 


SECTION. 
6-53-503. Applications for grants. 


6-53-503. Applications for grants. 


(a) Each consortium that desires to receive a grant under this 
subchapter shall submit an application to the director or the Arkansas 
Higher Education Coordinating Board, as appropriate, at such time and 
in such manner as the board shall prescribe through rule. 

(b) Each application submitted under this subchapter shall contain a 
three-year plan for the development and implementation of activities 


under this subchapter. 


History. Acts 1991, No. 1244; § 29; 
2019, No. 315, § 355. 
Amendments. The 2019 amendment 


deleted “or regulation” following “rule” in 


(a); 


CHAPTER 54 
COLLEGE OF THE OUACHITAS 


SECTION. 
6-54-104. Administration. 
6-54-105. Accreditation — Abolishment. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 


certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


6-54-104 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 


6-54-104. Administration. 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


(a) Until the institution elects to become a community college, the 
institution shall be known as a technical college. 

(b) The technical college shall work to achieve higher education 
institutional accreditation from an accrediting agency recognized by the 
United States Department of Education. 

(c) Upon the appointment of the local board, all records, personnel, 
property, unexpended balances of appropriations, allocations, or other 
funds of the state-supported postsecondary vocational-technical insti- 
tution shall be transferred to the local board. — 

(d) The local board shall be responsible for the administration and 
operation of the institution and shall be further responsible for the 
provision of services to meet the two-year postsecondary educational 
needs of those citizens located within the service area assigned the 
institution by the Arkansas Higher Education Coordinating Board. 


History. Acts 1991, No. 617, § 1; 1997, 
No.wlil4.8 13: 2015, No 365%s 10. 
Amendments. The 2015 amendment 


nized by the federal Department of Edu- 
cation” for “the Higher Learning Commis- 
sion” in (b). 


substituted “an accrediting agency recog- 


6-54-105. Accreditation — Abolishment. 


If the technical college fails to achieve such accreditation within eight 
(8) years following the date of transfer under § 6-54-104(d), the 
technical college shall be abolished by the Arkansas Higher Education 
Coordinating Board. All records, personnel, property, unexpended bal- 
ances of appropriations, allocations, or other funds of the technical 
college shall be transferred to the Division of Higher Education. 


_ History. Acts 1991, No. 617, § 1; 1995, 
No. 603, § 5; 2019, No. 910, § 1935. 
Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion”. 
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CHAPTER 55 
THE ARKANSAS CONSTRUCTION INDUSTRY CRAFT 
TRAINING ACT 
SECTION. SECTION. 


6-55-104. Arkansas Construction Indus- 
try Craft Training Pro- 
gram — Purpose — Ad- 
ministration. 

6-55-106. Permit surcharge to fund pro- 
grams. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-55-107. Arkansas Construction Indus- 
try Craft Training Trust 
Fund — Apprenticeship 
program requirements. 
6-55-108. Rules. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
PU roe 


6-55-104. Arkansas Construction Industry Craft Training Pro- 
gram — Purpose — Administration. 


(a) In order to provide for an efficient, competent, and resourceful 
construction industry training program that will enhance the develop- 
ment of a quality labor pool to support the building industry of this 
state, there is established the Arkansas Construction Industry Craft 
Training Program. 

(b) The program will be administered by the Office of Skills Devel- 
opment in collaboration with the State Apprenticeship Coordination 
Steering Committee created by § 6-52-204. 


History. Acts 1999, No. 474, § 4; 2019, 
No. 910, § 155. 
Amendments. The 2019 amendment 


substituted “Office of Skills Development” 
for “Department of Career Education” in 


(b). 


6-55-106. Permit surcharge to fund programs. 


(a)(1) A surcharge in the amount of fifty cents (50¢) per each one 
thousand dollars ($1,000) of construction authorized on any nonresi- 
dential construction permit issued by any political subdivision of this 
state is imposed to financially support the Arkansas Construction 
Industry Craft Training Program. 
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(2) The maximum surcharge for any construction project permitted 
shall be one thousand dollars ($1,000). 

(b) The office of the political subdivision issuing the permit shall be 
responsible for collecting the surcharge and remitting it monthly to the 
Department of Finance and Administration under such rules as the 
Chief Fiscal Officer of the State may prescribe for the collection, 
enforcement, and administration of the proceeds of the surcharge and 
shall retain five percent (5%) of each permit surcharge collected for the 
cost of administration. 


History. Acts 1999, No. 474, § 7; 1999, deleted “and regulations” following “rules” 
No. 785, § 1; 2019, No. 315, § 356. in (b). . 
Amendments. The 2019 amendment 


6-55-107. Arkansas Construction Industry Craft Training Trust 
Fund — Apprenticeship program requirements. 


(a) The net proceeds received pursuant to § 6-55-106 shall be depos- 
ited into a special trust account in the State Treasury known as the 
“Arkansas Construction Industry Craft Training Trust Fund”. 

— (b) Programs established or funded by the fund shall be consistent 
with the eight (8) criteria recommended by the United States Advisory 

Committee on Apprenticeship. The eight (8) essential components of an 

approved apprenticeship program shall include all of the following: 

(1) A training strategy that combines supervised, structural on-the- 
job training with related theoretical instruction and is sponsored by 
employers or labor or management groups that have the ability to hire 
and train in a work environment; 

(2) A training strategy that prepares an individual for skilled em- 
ployment by conducting training in bona fide and documented employ- 
ment settings; 

(3) Atraining strategy with requirements that are Speen: delineated 
in federal laws and regulations, and state laws and rules; 

(4) A training strategy that by virtue of a legal contract, indenture, 
leads to a certificate of completion and official journeyman status; 

(5) Atraining strategy that involves a tangible and generally sizable 
investment on the part of the employer or labor or management 
program sponsor; 

(6) A training strategy that pays wages to its participants at least 
during the on-the-job training phase of their apprenticeship and that 
increases these wages throughout the training program in accordance 
with a predefined wage progression scale; 

(7) A training strategy in which participants learn by working 
directly under the supervision and tutelage of a master in the craft, 
trade, or relevant occupational area; and 

(8) A training strategy that involves a written agreement and an 
implicit social obligation between the program sponsor and the appren- 
tice. 

(c) Upon the recommendation of the State Apprenticeship Coordina- 
tion Steering Committee, the Office of Skills Development shall expend 
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the moneys in the fund from time to time to support the training 
program prescribed in this chapter. 


History. Acts 1999, No. 474, § 8; 2019, 
No. 315, § 357; 2019, No. 910, § 156. 

Amendments. The 2019 amendment 
by No. 315 substituted “federal laws and 

regulations, and state laws and rules” for 


6-55-108. Rules. 


“federal and state laws and regulations” 
in (b)(3). 

The 2019 amendment by No. 910 sub- 
stituted “Office of Skills Development” for 
“Department of Career Education” in (c). 


The Office of Skills Development and the State Apprenticeship 
Coordination Steering Committee shall promulgate rules necessary to 
implement the provisions of this chapter. 


History. Acts 1999, No. 474, § 5; 2019, 
No. 910, § 157. 
Amendments. The 2019 amendment 


substituted “Office of Skills Development” 
for “Department of Career Education”. 


CHAPTER 56 
ARKANSAS STATE UNIVERSITY-BEEBE 


SECTION. 
6-56-101. Definitions. 
6-56-107. Effect of merger on curriculum. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-56-101. Definitions. 
As used in this chapter: 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
i 20 190% 


(1) “Adult education program” means any classes. designed to assist 
students in preparing for a high school equivalency test and any class 
designed to improve performance in general basic skills, parenting, 
English proficiency, or other areas funded by the Adult Education 
Section; and 

(2) “Applied general education courses” means courses from math- 
ematics, communications, social sciences, and similar fields specifically 
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addressing the employment needs of students in one (1) or more 
occupational programs. 


History. Acts 2003, No. 359, § 1; 2015, The 2019 amendment deleted “of the 
No. 1115, § 7; 2019, No. 910, § 158. Department of Career Education” follow- 
Amendments. The 2015 amendment ing “Adult Education Section” in (1). 
substituted “a high school equivalency 
test” for “the General Educational Devel- 
opment Test” in (1). 


6-56-107. Effect of merger on curriculum. 


(a) Arkansas State University-Beebe shall offer the option of applied 
general education courses in occupational certificate programs offered 
by Foothills Technical Institute in 2002-2003. 

(b) Students in the programs involved may also be offered the option 
of college transfer general education courses in addition to the option of 
applied general education courses. 

(c) Without regard to the higher average cost of occupational pro- 
grams, all current Foothills Technical Institute programs shall continue 
to be offered by Arkansas State University-Beebe for as long as they 
meet industry needs and are fiscally effective. 

(d) All adult basic education, high school equivalency tests, and high 
school area center programs currently provided by Foothills Technical 
Institute in 2002-2003 shall continue to be administered by Arkansas 
State University-Searcy, provided funding is available. 

(e) Existing certificate and diploma programs offered at Foothills 
Technical Institute in 2002-2003 shall become certificate and technical 
certificate programs as authorized by Arkansas State University- 
Beebe. 3 


History. Acts 2003, No. 359, § 7; 2015, substituted “high school equivalency 
No. 1115, § 8. | tests” for “General Educational Develop- 
Amendments. The 2015 amendment ment Test” in (d). 


CHAPTER 58 
NATIONAL PARK COLLEGE 
SECTION. SECTION. : 
6-58-101. Definitions. erty, unexpended bal- 
6-58-102. Name change and merger. ances, and legal authority. 


6-58-103. Board of trustees. 6-58-110. Work Force 2000 funding. 
6-58-104. Effect of merger on employees. 6-58-111. Funding for salary equity. 
6-5 


6-58-105. Sick leave. 8-112. Conversion of positions and 
6-58-106. Catastrophic leave program. maximum salaries for 
6-58-107. Effect of merger on curriculum. Quapaw Technical Insti- 
6-58-108. Purchasing. tute. 

6-58-109. Transfer of assets, obligations, 6-58-1138. Employee health insurance 


records, personnel, prop- _ plan. 
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Publisher’s Notes. Acts 2016, No. 141, 
§ 6 deleted “Community” preceding “Col- 
lege” in the chapter heading. 

Effective Dates. Acts 2016, No. 141, 
§ 15: July 1, 2016. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2016 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the legislative session, the delay in the 
effective date of this Act beyond July 1, 
2016 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2016.~ 


6-58-101. Definitions. 
As used in this chapter: 


NATIONAL PARK COLLEGE 


6-58-102 


Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
L201 9% 


(1) “Adult education program” means any classes designed to assist 
students in preparing for a high school equivalency test, any class 
designed to improve performance in general basic skills, parenting, 
English proficiency, or other areas funded by the Adult Education 
Section; and 

(2) “Applied general education courses” means courses from math- 
ematics, communications, social sciences, and similar fields specifically 
addressing the employment needs of students in one (1) or more 
occupational programs. 


History. Acts 2003, No. 678, § 1; 2015, 
No, A115, § 9: 2016,.No. 141) S$. 6; 2019, 
No..910,S 159. 

Amendments. The 2015 amendment 
substituted “a high school equivalency 
test” for “the General Educational Devel- 
opment Test” in (1). 


The 2016 amendment made no changes 
to this section. 

The 2019 amendment deleted “of the 
Department of Career Education” follow- 
ing “Adult Education Section” in (1). 


6-58-102. Name change and merger. 


(a) Effective July 1, 2003, Garland County Community College is 
renamed “National Park College”, and the Garland County Community 
College District is renamed “National Park College District”. 
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(b) Effective July 1, 2003, Quapaw Technical Institute is merged 
with and into National Park College. 

(c) National Park College is an institution of higher education and is 
subject to the laws governing community colleges, except as otherwise . 
provided in this chapter. 


History. Acts 2003, No. 678, § 2; Acts substituted “National Park College” for 
20 16,.No. b4a Sy 6. “National Park Community College” 
Amendments. The 2016 amendment throughout the section. 


6-58-103. Board of trustees. . 


(a)(1) The board member of Quapaw Technical Institute serving on 
June 30, 2003, and whose term is to expire in 20038, shall become, a 
member of the Board of Trustees of National Park College on July 1, 
2003, and the term of the board member shall expire on December 31, 
2004. 

(2) The board members of the Quapaw Technical Institute serving on 
June 30, 2003, and whose terms are to expire in 2004 and 2005 shall 
become members of the Board of Trustees of National Park College on 
July 1, 20038, and their terms shall expire on December 31, 2006. 

(3) The board members of Quapaw Technical Institute serving on 
June 30, 2003, and whose terms are to expire in 2006 and 2007 shall 
become members of the Board of Trustees of National Park College on 
July 1, 2003, and their terms shall expire on December 31, 2008. 

(b)(1) The trustees of the Garland County Community College serv- 
ing on June 30, 2003, and whose terms expire on December 31, 2004, 
shall become members of the Board of Trustees of National Park 
College on July 1, 2003, and their terms shall expire on December 31, 
2004. 

(2) The trustees of the Garland County Community College serving 
on June 30, 2003, and whose terms expire on December 31, 2006, shall 
become members of the Board of Trustees of National Park College on 
July 1, 2003, and their terms shall expire on December 31, 2006. 

(3) The trustees of the Garland County Community College serving 
on June 30, 2003, and whose terms expire on December 31, 2008, shall 
become members of the Board of Trustees of National Park College on 
July 1, 20038, and their terms shall expire on December 31, 2008. 

(c)(1) Three (3) trustees of National Park College shall be elected at 
the 2004 general election in the same manner and for the same terms 
as prescribed in § 6-61-520. 

(2) Three (3) trustees of National Park College shall be elected at the 
2006 general election in the same manner and for the same terms as 
prescribed in § 6-61-520. 

(3) Three (3) trustees of National Park College shall be elected at the 
2008 general election in the same manner and for the same terms as. 
prescribed in § 6-61-520. 

(d) No vacancy on the Board of Trustees of National Park College 
shall be filled until the number of remaining board members of 
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National Park College with terms expiring on the same date equals two 
(2) or fewer. 


History. Acts 2003, No. 678, § 3; 2016, substituted “National Park College” for 
No. 141, § 6. | “National Park Community College” 
Amendments. The 2016 amendment throughout the section. 


6-58-104. Effect of merger on employees. 


(a)(1) All permanent nonprobationary employees of Quapaw Techni- 
cal Institute or Garland County Community College on June 30, 2003, 
shall become employees of National Park College on July 1, 2003. 

(2) A person who was a permanent nonprobationary employee of 
Quapaw Technical Institute or Garland County Community College on 
June 30, 20038, shall be employed by National Park College at least until 
July 1, 2008, if: 

(A) Job performance is satisfactory; 

(B) Student enrollment in programs is satisfactory; and 

(C) Student job placements are satisfactory. 

(b)(1)(A) By January 31, 2004, employees who were employed on 

June 30, 2003, by Garland County Community College or Quapaw 

Technical Institute shall have the right to make a one-time choice 

between: 

(i) The National Park College Health Insurance Plan, which was 
formerly known as the “Garland County Community College Health 
Insurance Plan”; or | 

(ii) The health insurance plan adopted by the State and Public 
School Life and Health Insurance Board for state employees. 

(B) An employee who was employed by Quapaw Technical Insti- 
tute on June 30, 2003, shall be entitled to remain in his or her same 
retirement system under the same conditions then provided by law or 
as may later be provided by law. 

(2) The Board of Trustees of National Park College shall promulgate 
rules establishing the procedure for employees to exercise benefit 
options under this subsection. 

(c)(1) Until the later of July 1, 2008, or the date a reorganization that 
guarantees the importance and position of technical education is 
adopted by the Board of Trustees of National Park College, the 
President of the Quapaw Technical Institute as of June 30, 2008, shall 
be the Vice President for Technical Education at National Park College. 

(2) The employee who was the President of the Quapaw Technical 
Institute as of June 30, 2003, shall retain and continue to receive: 

(A) All options, rights, and benefits of employment granted in 
subsection (b) of this section; and 

(B) Any transportation benefits that accompanied the position of 
President of the Quapaw Technical Institute. 

(d) An employee who was a member of the faculty of Quapaw 
Technical Institute on June 30, 2003, shall be deemed qualified to teach 
in the same level programs at National Park College if: 
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(1) The faculty member’s job performance is satisfactory; 
(2) Student enrollment is satisfactory; and 
(3) Student job placements are satisfactory. 


History. Acts 2003, No. 678, § 4; 2016, “National Park Community College” 
No. 141, § 6; 2019, No. 315, § 358. throughout the section. 

Amendments. The 2016 amendment The 2019 amendment deleted “and 
substituted “National Park College” for regulations” following “rules” in (b)(2). 


6-58-105. Sick leave. 


The employees of National Park College shall be entitled to lump sum 
payment for unused sick leave under a program similar to that 
authorized by §§ 21-4-501 and 21-4-502 [repealed]. 


History. Acts 2003, No. 678, § 5; 2016, substituted “National Park College” for 
No. 141, § 6. “National Park Community College”. 
Amendments. The 2016 amendment 


6-58-106. Catastrophic leave program. 


National Park College shall establish a catastrophic leave program 
for all permanent employees. The program shall be similar to that 
authorized under § 21-4-214. 


History. Acts 20038, No. 678, § 6; 2016, substituted “National Park College” for 
No. 141, § 6. “National Park Community College”. 
Amendments. The 2016 amendment 


6-58-107. Effect of merger on curriculum. 


(a)(1) National Park College shall offer the option of: 

(A) Applied general education courses in occupational certificate 
and associate degree programs now offered by Quapaw Technical 
Institute; and 

(B) Where appropriate to the program involved, programs now 
offered by Garland County Community College. 

(2) Students in the programs involved also may be offered the 
options of college transfer general education courses in addition to the 
option of applied general education courses. 

(b) Without regard to the higher average cost of occupational pro- 
erams, all current Quapaw Technical Institute programs shall continue 
to be offered by National Park College for as long as they meet industry 
needs and are fiscally effective. 

(c) All adult basic education, high school equivalency tests, and high 
school programs currently provided by Quapaw Technical Institute or 
the Garland County Community College shall continue at National 
Park College. 

(d) Existing certificate and degree programs now offered at Quapaw 
Technical Institute or Garland County Community College shall con- 
tinue to be authorized for National Park College until the Arkansas 
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Higher Education Coordinating Board determines that the programs do 
not meet minimum standards of quality and cost-effectiveness. 


History. Acts 2003, No. 678, § 7; 2015, The 2016 amendment substituted “Na- 
No,1115, § 10; 2016, No: 141, § 6. tional Park College” for “National Park 
Amendments. The 2015 amendment Community College” throughout the sec- 
substituted “high school equivalency _ tion. 
tests” for “general educational develop- 
ment tests” in (c). 


6-58-108. Purchasing. 


(a) Purchases by National Park College shall continue to be made 
under procedures which were applicable to Garland County Commu- 
nity College or may be made under procedures that were applicable to 
Quapaw Technical Institute. 

(b) Flexibility in shop purchases, parts, and house construction 
programs shall continue in the same manner as authorized for the 
original institutions. 


History. Acts 2003, No. 678, § 8; 2016, substituted “National Park College” for 
No. 141, § 6. “National Park Community College” in 
Amendments. The 2016 amendment (a). 


6-58-109. Transfer of assets, obligations, records, personnel, 
property, unexpended balances, and legal authority. 


(a) On July 1, 2008, all property and other rights, claims, and assets 
of the Quapaw Technical Institute are transferred to National Park 
College. 

(b) On July 1, 2008, all obligations of the Quapaw Technical Institute 
become obligations of National Park College. 

(c) On July 1, 20038, all records, personnel, property, unexpended 
balances of appropriations and funds, and all legal authority will 
transfer from the Quapaw Technical Institute to National Park College. 

(d) All cash fund balances of Quapaw Technical Institute transferred 
to National Park College shall be used for the operation, support, and 
improvement of occupational, vocational, technical, and work force 
development programs of National Park College. 


History. Acts 2003, No. 678, § 9; 2016, substituted “National Park College” for 
No. 141, § 6. “National Park Community College” 
Amendments. The 2016 amendment throughout the section. 


6-58-110. Work Force 2000 funding. 


Funding from the Work Force 2000 Development Fund which would 
have been provided to Quapaw Technical Institute shall be provided to 
National Park College to fund work force development, vocational, 
occupational, and training programs offered by National Park College. 
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History. Acts 2003, No. 678, § 10; substituted “National Park College” for 
2016, No. 141, § 6. “National Park Community College” 
Amendments. The 2016 amendment twice. 


6-58-111. Funding for salary equity. 


In that funding for and achievement of salary equity among employ- 
ees of National Park College is essential for the successful merger of 
Quapaw Technical Institute into National Park College, this chapter 
shall become void if, prior to May 1, 2003, the board of either Garland 
County Community College or Quapaw Technical Institute determines 
that funds are not available to achieve salary equity. 


History. Acts 2003, No. 678, § 11; substituted “National Park College” for 
2016, No. 141, § 6. “National Park Community College” 
Amendments. The 2016 amendment twice. 


6-58-112. Conversion of positions and maximum salaries for 
Quapaw Technical Institute. 


The maximum salaries as authorized for the positions in the appro- 
priations act for Quapaw Technical Institute shall be converted to the 
maximum salaries for the equivalent or similar positions as authorized 
in the appropriations act for National Park College. The conversion of 
the maximum salaries shall be approved by the Division of Higher 
Education for line item salaries or by the Department of Finance and 
Administration for classified salaries and be reported to the Legislative 
Council. 


History. Acts 2003, No. 678, § 12; Community College” and “Division of 
2016, No. 141, § 6; 2019, No. 910,§ 1936. Higher Education” for “Department of 
Amendments. The 2016 amendment Higher Education”. 
made no changes to this section. 
The 2019 amendment substituted “Na- 
tional Park College” for “Garland County 


6-58-113. Employee health insurance plan. 


(a) The Board of Trustees of National Park College may determine 
each year whether to offer employees of National Park College more 
than one (1) health insurance plan from which to choose.. 

(b) If more than one (1) health insurance plan is authorized by the 
Board of Trustees of National Park College, a permanent employee of 
the college may annually elect to enroll in: 

(1) The National Park College Health Insurance Plan, if a plan is 
adopted by the Board of Trustees of National Park College; or 

(2) The health insurance plan adopted by the State and Public School 
Life and Health Insurance Board for state employees, if the Board of 
Trustees of National Park College authorizes college employees to 
participate in the plan subject to the conditions and rates established 
by the State and Public School Life and Health Insurance Board. 

(c) The election under subsection (b) of this section must be made: 
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(1) At the time of initial employment by the college; or 
(2) During the applicable annual open enrollment period for the 


health insurance plan. 


(d) An election under subsection (b) of this section is effective for the 
health insurance plan year and may not be altered until the following 
annual open enrollment period for the health insurance plan. 


History. Acts 2005, No. 908, § 1; 2016, 
No. 141, § 6. 
Amendments. The 2016 amendment 


substituted “National Park College” for 
“National Park Community College” 
throughout the section. 


CHAPTER 59 | 
ARKANSAS NORTHEASTERN COLLEGE 


SECTION. 
6-59-101. Definitions. 
6-59-104. Effect of merger on employees. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-59-101. Definitions. 
As used in this chapter: 


SECTION. 
6-59-107. Effect of merger on curriculum. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197: 


(1) “Adult education program” means any classes designed to assist 
students in preparing for a high school equivalency test and any class 
designed to improve performance in general basic skills, parenting, 
English proficiency, or other areas funded by the Adult Education 
Section; and 

(2) “Applied general education courses” means courses from math- 
ematics, communications, social sciences, and similar fields specifically 
addressing the employment needs of students in one (1) or more 
occupational programs. 


History. Acts 2003, No. 830, § 1; 2015, 
No. 1115, § 11; 2019, No. 910, § 1937. 

Amendments. The 2015 amendment 
substituted “a high school equivalency 


test” for “the General Educational Devel- 
opment Test” in (1). 

The 2019 amendment substituted “Di- 
vision of Workforce Services” for “Depart- 
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ment of Career Education” following 
“Adult Education Section of the” in (1). 


6-59-104. Effect of merger on employees. 


(a)(1) All permanent nonprobationary employees of Cotton Boll Tech- 
nical Institute on June 30, 2003, shall become employees of Arkansas 
Northeastern College on July 1, 2008. 

(2) A person who was a permanent nonprobationary employee of 
Cotton Boll Technical Institute on June 30, 2003, shall be employed by 
the Arkansas Northeastern College at least until July 1, 2008, if: 

(A) Job performance is satisfactory; 

(B) Student enrollment in programs is satisfactory; and 

(C) Student job placements are satisfactory. 

(b)(1)(A) By January 31, 2004, employees who were employed on 

June 30, 2003, by Mississippi County Community College or Cotton 

Boll Technical Institute shall have the right to make a one-time 

choice between: | 

(i) The Arkansas Northeastern College health insurance plan; or 

(ii) The health insurance plan adopted by the State and Public 
School Life and Health Insurance Board for state employees. 

(B) An employee who was employed by Cotton Boll Technical 
Institute on June 30, 2003, shall be entitled to remain in his or her 
same retirement system under the same conditions then provided by 
law or as may later be provided by law. 

(C) The Cotton Boll Technical Institute employees who are classi- 
fied employees of Cotton Boll Technical Institute but whose positions 
are deemed equivalent by Arkansas Northeastern College to nonclas- 
sified employee positions at the college may become nonclassified, 
and the classified position. authorization is changed to nonclassified 
position authorization with the requisite increase in each appropriate 
nonclassified position allotment to Arkansas Northeastern College. 
(2) The Board of Trustees of Arkansas Northeastern College shall 

promulgate rules establishing the procedure for employees to exercise 
equal benefit options under this subsection. 

(c)(1) The President of the Cotton Boll Technical Institute on June 
30, 2003, shall be a vice president at the Arkansas Northeastern 
College until at least July 1, 2008. 

(2) The employee who was the president on June 30, 2003, shall 
retain and continue to receive: 

(A) All options, rights, and benefits of employment, including 
salary plus any adjustment authorized by the board, granted in 
subdivision (b)(1) of this section; and 

(B) Any transportation benefits that accompanied the position of 
president. 

(d) An employee who was a member of the faculty of Cotton Boll 
Technical Institute on June 30, 20038, shall be deemed qualified to teach 
in the same level programs at the Arkansas Northeastern College if: 

(1) The faculty member’s job performance is satisfactory; 
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(2) Student enrollment is satisfactory; and 
(3) Student job placements are satisfactory. 


History. Acts 2003, No. 830, § 4; 2019, deleted “and regulations” following “rules” 
No. 315, § 359. in (b)(2). 
Amendments. The 2019 amendment 


6-59-107. Effect of merger on curriculum. 


(a)(1) Arkansas Northeastern College shall offer the option of: 

(A) Applied general education courses in occupational certificate 
programs now offered by Cotton Boll Technical Institute; and 
(B) Where appropriate to the program involved, programs offered — 

by Mississippi County Community College as of March 27, 2003. 

(2) Students in the programs involved may also be offered the 
options of college transfer general education courses in addition to the 
option of applied general education courses. 

(b) Without regard to the higher average cost of occupational pro- 
grams, all current Cotton Boll Technical Institute programs shall 
continue to be offered by Arkansas Northeastern College for as long as 
they meet industry or student needs. 

(c) All adult basic education, high school equivalency tests, and high 
school programs provided by Cotton Boll Technical Institute or the 
Mississippi County Community College on March 27, 2003, shall 
continue at the Arkansas Northeastern College. 

(d) Existing certificate programs now offered at Cotton Boll Techni- 
cal Institute or certificate and degree programs now offered at Missis- 
sipp1 County Community College shall continue to be authorized for 
Arkansas Northeastern College until the Arkansas Higher Education 
Coordinating Board determines that the programs do not meet mini- 
mum standards of quality and cost-effectiveness. 


History. Acts 2003, No. 830, § 7; 2015, substituted “high school equivalency 
No. 1115, § 12. tests” for “general educational develop- 
Amendments. The 2015 amendment ment tests” in (c). 


SUBTITLE 5. POSTSECONDARY AND HIGHER 
EDUCATION GENERALLY 


CHAPTER 60 
GENERAL PROVISIONS 


SUBCHAPTER. 
. GENERAL PROVISIONS. 

. ENROLLMENT AND TUITION. 

. TuITION IN NEIGHBORING STATES. 

. IMMUNIZATION. 

. COMPREHENSIVE ARKANSAS HIGHER EpucatTiON ANNUAL Report Act. 
THe CLEAN AIR ON Campus Act oF 2009. 

ARKANSAS HIGHER EpucaTION INFORMATION SYSTEM. 


OOIMN ONE 
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10. Forminc OPEN AND Rosust UNIVERSITY MINDS (FORUM) Act. 


11. STUDENT JOURNALISTS. 


A.C.R.C. Notes. Acts 2014, No. 104, 
§ 36, provided: “STUDENT UNDER- 
GRADUATE RESEARCH FELLOWSHIP 
(SURF) PROGRAM. The focus of the Stu- 
dent Undergraduate Research Fellowship 
(SURF) Program is the continued devel- 
opment of undergraduate academic re- 
search efforts at Arkansas colleges and 
universities. The Arkansas Department of 
Higher Education shall adopt rules and 
regulations necessary for the proper ad- 
ministration of the Student Undergradu- 
ate Research Fellowship Program. Admin- 
istrative functions and responsibilities 
may include, but not necessarily be lim- 


ited to, the development of eligibility cri- 
teria, collection of applications, coordina- 
tion of student evaluations, distribution of 
public notices, and funding of grants for 
academic research purposes. Staff of the 
Arkansas Department of Higher Educa- 
tion shall administer this program. The 


-Arkansas Department of Higher Educa- 


tion shall be authorized to expense costs 
associated with the administration of the 
program, from funds made payable from 
the Higher Education Grants Fund Ac- 
count for the Student Undergraduate Re- 
search Fellowship Program as authorized 
in Section 4 of this Act.” 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

6-60-102. Consolidations and mergers. 

6-60-104. Social media accounts of cur- 
rent and prospective stu- 
dents or employees — 
Definitions. 

6-60-105. Employment and earnings out- 
comes — Report. 

6-60-106. Unplanned pregnancies action 
plan. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-60-107. 
6-60-108. 
6-60-109. 
6-60-110. 
6-60-111. 
6-60-112. 


Workforce initiative funding. 

Audit records — Definition. 

Right to counsel. 

Flags. 

Sexual assault action plan. 

Information on mental health 
and suicide prevention ser- 
vices — Definition. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
ipl’ UH se : 
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6-60-102. Consolidations and mergers. 


(a) The purpose of this section is to create incentives for more 
efficient management of the public higher education resources of the 
State of Arkansas by allowing public higher education institutions and 
their boards of trustees to merge or consolidate on a voluntary basis and 
to consolidate administrative functions by transferring them to another 
institution. 

(b)(1) A fund account is hereby established called the Higher Educa- 
tion Consolidation Matching Fund. 

(2) Moneys deposited into this account shall be made available to 
match documented savings at public institutions of higher education 
that consolidate or merge. 

(3) The amount of matching funds to be made available from the 
fund shall be determined by the Arkansas Higher Education Coordi- 
nating Board. 

(4) Upon review and approval of the Chief Fiscal Officer of the State, 
the funds shall be transferred to the newly constituted or merged 
institution from the fund. 

(c) The institutional consolidations and mergers eligible for match- 
ing funds under the terms of this section include: 

(1) Two (2) or more public universities; 

(2) Two (2) or more public two-year colleges; 

(3) Community colleges and technical institutes located in the same 
city or the same county; 

(4) New systems of public higher education institutions composed of 
two-year and four-year institutions under the control of a single board 
of trustees; 

(5) Existing systems of public HiSHeS education institutions that add 
two-year and/or four-year institutions to the system; and 

(6) Administrative function consolidation with similar services or 
operations at another institution. . 

(d)(1) Consolidations or mergers involving community colleges shall 
be subject to the provisions of § 6-61-519, where applicable, when the 
result of a consolidation or a merger requires dissolution of the 
community college district. 

(2) Any agreements made by community colleges with other public 
colleges or universities to consolidate or merge are declared to be 
consistent with the provisions of § 6-61-524, which permits the sharing 
of facilities, personnel, and services by community colleges. 

(e) The board, in consultation with the public colleges and universi- 
ties, is authorized to develop policies and rules to implement the 
provisions of this section. 


History. Acts. 1995, No. 287, §§ 1-5; Amendments. The 2019 amendment 
1995, No. 388, §§ 1-5; 2019, No. 315, substituted “policies and rules” for “poli- 
§ 360. cies, rules, and regulations” in (e). 
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6-60-104. Social media accounts of current and prospective 
students or employees — Definitions. 


(a) As used in this section: 

(1) “Employee” means an individual who provides services or last 
for wages or other remuneration for an institution of higher education; 

(2) “Institution of higher education” means a public or private 
institution that provides postsecondary education or training to stu- 
dents that is academic, technical, trade-oriented, or in preparation for 
gaining employment in a recognized occupation; 

(3)(A) “Social media account” means a personal account with an 

electronic medium or service where users may create, share, or view 

user-generated content, including without limitation: 

(i) Videos; 

(i) Photographs; 

Gil) Blogs; 

(iv) Podcasts; 

(v) Messages; 

(vi) Emails; and 

(vil) Website profiles or locations. 

(B) “Social media account” does not include an account: 

(1) Opened by an employee or student at the request of an institu- 
tion of higher education; 

(ii) Provided to an employee or student by an institution of higher 
education, such as an institutional email account or other software 
program owned or operated exclusively by an institution of higher 
education; 

(iii) Set up by an employee or student on behalf of an institution of 
higher education; or 

(iv) Set up by an employee or student to impersonate an institu- 
tion of higher education through the use of the institution’s name, 
logos, or trademarks. | 

(C) “Social media account” includes without limitation an account 
established with Facebook, Twitter, LinkedIn, Myspace, or Insta- 
gram; and 
(4) “Student” means a person enrolled part-time or full-time at an 

institution of higher education in an organized course of study. 

(b) An institution of higher education shall not require, request, 
suggest, or cause: 

(1) Acurrent or prospective employee or student to disclose his or her 
username and password to the current or prospective employee’s or 
student’s social media account; or 

(2) Acurrent or prospective student, as a condition of acceptance in 
curricular or extracurricular activities, to: 

(A) Add an employee or volunteer of the institution of higher 
education, including without limitation a coach, professor, or admin- 
istrator, to the list of contacts associated with his or her social media 
account; or 
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(B) Change the privacy settings associated with his or her social 
media account. 

(c) An institution of higher education shall not: 

(1) Take action against or threaten to discharge, discipline, prohibit 
from participating in curricular or extracurricular activities, or other- 
wise penalize a current student for exercising his or her rights under 
subsection (b) of this section; or 

(2) Fail or refuse to admit or hire a prospective employee or student 
for exercising his or her rights under subsection (b) of this section. 

(d) This section does not prohibit an institution of higher education 
from viewing information about a current or prospective employee or 
student that is publicly available on the internet. 

(e) Nothing in this section prevents an institution of higher educa- 
tion from complying with the requirements of federal laws or regula- 
tions, or state laws or rules. | 


History. Acts 2013, No. 998, § 1; 2019, substituted “federal laws or regulations, 
No. 315, § 361. or state laws or rules” for “federal or state 
Amendments. The 2019 amendment laws, rules, or regulations” in (e). 


RESEARCH REFERENCES 


Ark. L. Rev. Bethany N. Whitfield, 
Comment: Social Media @ Work: #poli- 
cyneeded, 66 Ark. L. Rev. 843 (2013). 


6-60-105. Employment and earnings outcomes — Report. 


(a)(1) Annually, the Division of Workforce Services shall prepare or 
contract with an entity to prepare an economic security report of 
employment and earning outcomes for degrees, diplomas, and certifi- 
cates earned at state-supported institutions of higher education and 
state-supported technical institutes. 

(2) The report required under subdivision (a)(1) of this section shall: 

(A) Be made available online; 

(B) Be easily accessible and readable by the public; 

(C) Be broken down by educational sector; 

(D) Use data available to the Division of Higher Education relating 
to the employment and earnings of graduates of degree, diploma, and 
certificate programs from a state-supported institution of higher 
education or a state-supported technical institute; 

(E) Use an integrated postsecondary education data system for 
calculating the average student loan debt of a graduate of a degree, 
diploma, or certificate program from a state-supported institution of 
higher education or a state-supported technical institute; 

(F) Include data on the employment of graduates of a degree, 
diploma, or certificate program from a state-supported institution of 
higher education or a state-supported technical institute beginning 
the year after the degree, diploma, or certificate is earned, including 
graduates employed full-time, by: 
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(i) Number; and 

(ii) Percentage; and 

(G) Include on an annual basis data on the earnings of graduates 
of a degree, diploma, or certificate program at a state-supported 
institution of higher education or a state-supported technical insti- 
tute beginning the year after the degree, diploma, or certificate is 
earned. 

(b)(1) Annually, a four-year state-supported institution of higher 
education and a two-year state-supported institution of higher educa- 
tion shall provide an enrolled student with electronic access to the 
economic security report of employment and earnings outcomes pre- 
pared by the Division of Workforce Services before the student registers 
for classes. 7 

(2) Annually, beginning July 1, 2020, a state-supported technical 
institute shall provide an enrolled student with electronic access to the 
economic security report of employment and earnings outcomes pre- 
pared by the Division of Workforce Services before the student registers 
for classes. 

(c) Each four-year state-supported institution of higher education, 
each state-supported technical institute, and each two-year state- 
supported institution of higher education shall provide each student 
electronic access to the following information Se ha before the 
student registers for classes: 

(1) The top twenty-five percent (25%) of certificates and degrees 
reported by the four-year state-supported institution of higher educa- 
tion in terms of the highest full-time job placement and highest average 
annual earnings in the year after certificate or degree completion; and 

(2) The bottom ten percent (10%) of certificates and degrees reported 
by the four-year state-supported institution of higher education in 
terms of the lowest full-time job placement and lowest average annual 
earnings in the year after certificate or degree completion. 

(d) Annually, a public school student in grade seven through grade 
twelve (7-12) or the student’s parent or guardian shall receive a 
two-page summary of and electronic access to the economic security 
report of employment and earnings outcomes prepared by the Division 
of Workforce Services under this section. 


History. Acts 2015, No. 852, § 1; 2019, 
No. 235, § 1; 2019, No. 910, §§ 160-163. 

Amendments. The 2019 amendment 
by No. 235, in (a)(1), deleted “beginning 
June 30, 2016” following “Annually”, in- 
serted “diplomas”, and added “and state- 
supported technical institutes”; redesig- 
nated (a)(3) as part of (a)(2) and rewrote 
(a)(2); added the (b)(1) designation and 
deleted “beginning July 1, 2016” following 
“Annually” in (b)(1); added (b)(2); inserted 
“each state-supported technical institute” 
in the introductory language of (c); and, in 


(d), deleted “beginning August 1, 2016” 
following “Annually”, deleted “Depart- 
ment of Workforce Service’s” following 
“access to the”, and inserted “by the Divi- 
sion of Workforce Services”. 

The 2019 amendment by No. 910, in 
(a)(1), deleted “beginning June 30, 2016” 
following “Annually”, and substituted “Di- 
vision of Workforce Services” for “Depart- 
ment of Workforce Services”; substituted 
“Division of Higher Education” for “De- 
partment of Higher Education” in 
(a)(2)(D); and substituted “Division of 
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Workforce Services” for “Department of 
Workforce Services” and similar language 
in (b) and (d). 


6-60-106. Unplanned pregnancies action plan. 


(a) On and after November 3, 2015, the Arkansas Higher Education 
Coordinating Board, in collaboration with all public university and 
community college presidents and chancellors or their designees, shall 
develop an action plan to address the prevention of unplanned preg- 
nancies among older teens who are unmarried. 

(b) The action plan shall: 

(1) Incorporate unplanned pregnancy prevention information for 
students through advising and student orientation; 

(2) Integrate information that is recognized as medically accurate by 
the American College of Obstetricians and Gynecologists about the 
prevention of unplanned pregnancy into academic courses if and when 
appropriate, including without limitation abstinence education; 

(3) Identify opportunities to raise awareness of and provide re- 
sources for the prevention of unplanned pregnancies across the entire 
student population; | 

(4) Identify opportunities for current students to reach out to 
younger teens to serve as mentors or role models, or both, of successful 
behaviors and healthy choices, including opportunities for outreach 
during summer vacation or during traditional after-school hours for 
grades kindergarten through twelve (K-12); 

(5) Identify private or federal grants available to address the pre- 
vention of unplanned pregnancy and to promote student success, 
including any partnerships necessary to successfully compete for 
grants; 

(6) Collaborate with the Department of Health or federally qualified 
health centers, or both, to promote access to care; 

(7) Identify child care, transportation, financial aid, and other chal- 
lenges specific to existing single parents; and 

(8) Identify other topics or issues relating to the prevention and 
reduction of unplanned pregnancies among older teens. 

(c)(1) The board shall present the action plan to the Legislative 
Council upon its completion but no later than November 3, 2015. 

(2) The board shall report on the status of the action plan annually 
to: 

(A) The Chair of the Senate Committee on Public Health, Welfare, 
and Labor; 

(B) The Chair af the House Committee on Public Health, Welfare, 
and Labor; 

(C) The Chair of the Senate Committee on Education; and 

(D) The Chair of the House Committee on Education. 
(d) This section shall take effect on July 1, 2015. 


6-60-107 


History. Acts 2015, No. 948, § 2. 

A.C.R.C. Notes. Acts 2015, No. 943, 
§ 1, provided: “Legislative findings. 

“The General Assembly finds that: 

“(1) Four thousand eighty-nine (4,089) 
births to teenage mothers were recorded 
in Arkansas in 2013; 
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between eighteen (18) and nineteen (19) 
years of age; and | 

“(3) Community colleges and universi- 
ties in Arkansas provide a critical venue 
to address the prevention of unplanned 
pregnancies among a significant number 
of older teens.” 


“(2) Of those births, three thousand 
thirty (3,030) were among young women 


6-60-107. Workforce initiative funding. 


(a)(1) The Division of Higher Education shall act as the disbursing 
entity for all funds for the Workforce Initiative Act of 2015. 

(2) The Division of Higher Education shall establish procedures for the 
request for proposals under subdivision (b)(2) of this section that shall: 

(A) Be approved by the Governor; 

(B) Include input from the Division of Elementary and Secondary 
Education, the Division of Workforce Services, the Arkansas Eco- 
nomic Development Commission, and the Division of Career and 
Technical Education; and 

(C) Be reported to the Legislative Council. 

(3) The Division of Higher Education shall establish a grant appli- 
cation review and award process under this section that shall: 

(A) Be approved by the Governor; and 

(B) Include recommendations from the Division of Elementary and 
Secondary Education, the Division of Workforce Services, the Arkan- 
sas Economic Development Commission, and the Division of Career 
and Technical Education. 

(b)(1) The Division of Higher Education shall set funding priorities 

in three (3) phases. 

(2)(A)G) Phase one shall seek requests for proposals from alliances 
consisting of technical institutes, community colleges, universities, 
the kindergarten through grade twelve (K-12) education system, © 
educational cooperatives, or employers, with input from local work- 
force investment boards,,to receive planning grants of up to one 
hundred thousand dollars ($100,000). 

Gi)(a) The local workforce investment boards shall identify the 
industry sectors for each of their ten (10) areas. 

(b) The identification process shall include a comprehensive data 
analysis of employer skill requirements in each sector in each region. 

(c) The identified industry sectors and employment skills shall 
serve as the basis for an application to a request for proposal from the 
Division of Higher Education. 

(B) A request for proposal shall include an education and employer 
alignment plan that includes state-approved, employer-driven career 
pathways that are supported by a secondary center that awards 
concurrent credit courses that can be applied to a certificate of 
proficiency, technical certificate, Associate of Applied Science degree, 
or Bachelor of Applied Science degree or a similarly designed bach- 
elor’s degree. 
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(C) Recognizing the limited state resources, the priority for plan- 
ning grants shall be given to the applicants that best enhance 
regional efforts, including collaboration between community colleges, 
universities, public schools, education service cooperatives, the local 
workforce investment boards, career and technical education pro- 
grams, multidistrict vocational centers, and private partnerships 
with clearly defined and measurable performance and effectiveness 
objectives. 
(3)(A) Phase two shall provide implementation grants in an amount 
necessary to provide the resources to implement approved projects 
concluded and approved by the Division of Higher Education from 


phase one. 


(B) Implementation grants shall include clearly defined outcome 
measures and last for up to two (2) years. 
(4)(A) Phase three shall provide continuation grants for phase two 
recipients that meet or exceed the outcome measures. 

(B) Continuation grants shall be used to align the performance 
and relevance of programs to ever changing workforce training needs. 


History. Acts 2015, No. 
2019, No. 910, § 164. 

A.C.R.C. Notes. Acts 2015, No. 1131, 
§ 1, provided: “Legislative intent — Find- 
ings. 

“(a) The General Assembly finds that is 
it necessary for Arkansas to properly 
evaluate and address the workforce train- 
ing needs of our state in order to compete 
with an aggressive and effective economic 
development strategy for the twenty-first 
century. 

“(b) Consideration of secondary and 
postsecondary education, including career 
and technical programs, is essential for 
creating a successful economic climate in 
the state. 

“(c) Encouraging Arkansans to pursue 
high-demand jobs, including without limi- 
tation industry-recognized credentials, ca- 
reer and technical certificates, associate 
degree programs, and bachelor’s degree 
programs is essential to building a skilled 
and work-ready workforce. 

“(d) A program that offers short-term 
career and technical training and those 
programs that produce certificates of pro- 
ficiency, technical certificates, Associate of 
Applied Science degrees, and Bachelor of 
Applied Science degrees or similarly de- 
signed bachelor degrees are critical to the 
success of economic development in Ar- 
kansas. 

“(e)(1) Institutions and organizations 
will unite around shared regional sector 
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strategies that support an employer de- 
mand-driven workforce system. 

“(2) This system should support: 

“(A) Creation of state and regional in- 
dustry-sector driven partnerships that 
employers lead and to which education 
institutions respond; 

“(B) Data-driven decisions on develop- 
ment and deployment of workforce train- 
ing and education programs; 

“(C) Development of articulated educa- 
tion pathways, from grades K-12 to bacca- 
laureate, that are aligned with employ- 
ment career pathways that include 
industry-recognized credential and em- 
ployment step-out points; and 

“(D) Increased diversity and represen- 
tation from all regions of the state.” 

Acts 2017, No. 692, § 39, provided: 
“DHE WORKFORCE INITIATIVE ACT 
FUNDING. The Chief Fiscal Officer of the 
State may transfer, on his or her books 
and those of the State Treasurer and the 
Auditor of the State, funding up to the 
amount authorized in the Workforce Ini- 
tiative Act of 2015 appropriation section 
in this Act, from the Department of 
Higher Education Fund Account to the 
Workforce Initiative Act of 2015 Fund in 
order to finance the distribution of grants 
identified under §6-60-107. 

“The provisions of this section shall be 
in effect only from July 1, 2017 through 
June 30, 2018.” 


Amendments. The 2019 amendment 


6-60-108 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion”, “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education”, “Division of Workforce Ser- 
vices” for “Department of Workforce Ser- 
vices”, and “Division of Career and Tech- 
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Career Education” throughout the sec- 
tion. 

Meaning of “Workforce Initiative 
Act of 2015”. The phrase “Workforce 
Initiative Act of 2015” in subdivision (a)(1) 
of this section refers to Acts 2015, No. 
1131, which created this section and §§ 6- 


nical Education” for “Department of 60-105 and 19-5-1255. 


6-60-108. Audit records — Definition. 


(a)(1) After an audit report is presented to the governing board of the 
institution of higher education, the audit report and copies of any 
documents contained in the working papers related to the audit report 
are open to public inspection under the Freedom of Information Act of 
1967, § 25-19-101 et seq., except: 

(A) Documents specifically exempt from disclosure under the Free- 
dom of Information Act of 1967, § 25-19-101 et seq.; and 

(B) Documents that disclose auditing procedures and techniques, 
including the following: | | 

(i) Internal control questionnaires consisting of the checklist of 
accounting and administrative procedures employed by auditors in 
the course of performing an audit; and 

(ii) The instructions and guidelines provided by or to the auditors 
about the examination procedures to be followed in the course of 
examining records and accounts to verify their accuracy, including 
verifications that the examination procedures have been followed. 

(2) The documents described in subdivision (a)(1)(B) of this section 
are exempt from the Freedom of Information Act of 1967, § 25-19-101 
et seq. 

(b)(1) Until an audit report has been presented to the governing 
board of the institution of higher education, all working papers, 
including without limitation communications, notes, memoranda, pre- 
liminary drafts of audit reports, and other data gathered in the 
preparation of audit reports by auditors employed by or on behalf of a 
governing board of an institution of higher education, are exempt from 
the Freedom of Information Act of 1967, § 25-19-101 et seq. 

(2) The exemption provided under this section applies to all working 
papers in the custody or possession of any person before presentation of 
the audit report to the governing board of the institution of higher 
education regardless of the actual physical location of the report. 

(c) As used in this section, “audit” means a financial audit, perfor- 
mance audit, technology audit, review, report of agreed-upon proce- 
dures, compilation, examination, investigation, or other report or 
procedure approved by the governing board of an institution of higher 
education. 


History. Acts 2015, No. 1137, § 1. 
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6-60-109.'-Right to counsel. 


(a) As used in this section, “disciplinary appeal proceeding” includes 
an appeal hearing or other appeal procedure conducted by the institu- 
tion of higher education relating to the alleged violation by the student 
that has resulted in disciplinary action against the student. 

(b)(1)(A) Astudent enrolled at a state-supported institution of higher 
education who has received a suspension of ten (10) or more days or 
expulsion may request a disciplinary appeal proceeding and choose to 
be represented at the student’s expense by a licensed attorney or, if 
the student prefers, a nonattorney advocate who, in either case, may 
fully participate during the disciplinary appeal proceeding used by 
the state-supported institution of higher education except as pro- 
vided under subdivision (b)(2) of this section. 

(B) If the disciplinary appeal proceeding used by the state-sup- 
ported institution of higher education arises from a complaint by a 
student against another student, the student who filed the complaint 
also has the right to be represented as allowed under subdivision 
(b)(1)(A) of this section. 

(2) A student shall not have the right to be represented under this 
section by a licensed attorney or nonattorney advocate in a disciplinary 
appeal proceeding used by the state-supported institution of higher 
education, if any, regarding any allegation of academic dishonesty as 
defined by the state-supported institution of higher education. 

(c) This section does not create the right of a student to be repre- 
sented at public expense. 


History. Acts 2015, No. 1194, § 1. 


6-60-110. Flags. 


A state-supported institution of higher education shall fly the flag of 
the United States of America and the flag of the State of Arkansas on 
campus on all national and state holidays and at other times deter- 
mined by the state-supported institution of higher education. 


History. Acts 2015, No. 1257, § 1. 


6-60-111. Sexual assault action plan. 


(a) On and after November 3, 2017, the Arkansas Higher Education 
Coordinating Board, in collaboration with all public university and 
community college presidents and chancellors or their designees, shall 
develop an action plan to address the prevention of sexual assault. 

(b) The action plan shall: . 

(1) Incorporate sexual assault prevention information for students 
through advising and student orientation; 

(2) Integrate information about the prevention of sexual assault into 
academic courses if and when appropriate; 
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(3) Identify opportunities to raise awareness of and provide re- 
sources for the prevention of sexual assault across the entire student 
population; 

(4) Identify private or federal grants available to address the pre- 
vention of sexual assault and to promote student success, including any 
partnerships necessary to successfully compete for grants; 

(5) Collaborate with the Department of Health or federally qualified 
health centers, or both, to promote access to care; and 

(6) Identify other topics or issues relating to the prevention and 
reduction of sexual assault. 

(c) Ifan institution of higher education has already implemented any 
portion of the action plan as described in subsection (b) of this section, 
the institution of higher education may submit a report to the board 
detailing the portion that the institution of higher education has— 
fulfilled. | 

(d)(1) The board shall present the action plan to the Legislative 
Council upon its completion but no later than November 3, 2017. 

(2) The board shall report on the status of the action plan annually 


to: 


and Labor; 


(A) The Chair of the Senate Committee on Public Health, Welfare, 


(B) The Chair of the House Committee on Public Health, Welfare, 


and Labor; 


(C) The Chair of the Senate Committee on Education; and 
(D) The Chair of the House Committee on Education. 
(e) This section shall take effect on July 1, 2017. 


History. Acts 2017, No. 563, § 2. 

A.C.R.C. Notes. Acts 2017, No. 568, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) One (1) out of every six (6) Ameri- 
can women and one (1) out of every thirty- 
three (33) American men have been the 
victim of an attempted or completed rape; 

“(2) Arkansas is ranked forty-seventh 
among the states in the number of re- 
ported forcible rapes at a rate of forty-two 
and three-tenths (42.3) reported forcible 
rapes per one hundred thousand (100,000) 
people, a significantly higher rate of re- 
ported forcible rapes than the national 
average; 

“(3) Sexual assault is one (1) of the 
most underreported crimes with only 
thirty-five to forty percent (35-40%) of 
sexual assaults reported to police; 

“(4) Individuals between the ages of 
twelve (12) and thirty-four (34) are at the 
highest risk for sexual assault; 


“(5) Women and girls between the ages 
of sixteen (16) and nineteen (19) are four 
(4) times more likely than the general 
population to be victims of sexual assault; 

“(6) Victims of sexual assault are: 

“(A) Three (3) times more likely to suf- 
fer from depression; 

“(B) Six (6) times more likely to suffer 
from post traumatic stress disorder; 

“(C) Thirteen (13) times more likely to 
abuse alcohol; 

“(D) Twenty-six (26) times more likely 
to abuse drugs; and 

“(E) Four (4) times more likely to con- 
template suicide; and 

“(7) Community colleges and universi- 
ties in Arkansas provide a critical venue 
to address the prevention of sexual as- 
sault.” 
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6-60-112. Information on mental health and suicide prevention 


services — Definition. 


(a) As used in this section, “institution of higher education” means an 
institution of higher education that is a: 

(1) State-supported two-year or four-year college or university; or 

(2) Private, nonprofit two-year or four-year college or university with 
its primary headquarters located in Arkansas that is eligible to receive 
Title IV federal student aid funds. 

(b) An institution of higher education shall provide to each entering 
full-time undergraduate, graduate, or professional student, including 
transfer students to the institution of higher education, information 
about: 

(1) Available mental health and suicide prevention services offered 
by the institution of higher education or by any associated organization 
or program; and 
(2) Early warning signs that are often present in and appropriate 
intervention for a person who may be considering suicide. 

(c) The information required under subsection (b) of this section 


may: 
(1) Be provided through: 
(A) A live presentation; or 


(B) A format that allows for student interaction, including an 


online program or video; and 


(2) Not be provided in a paper format only. 


History. Acts 2017, No. 1007, § 1. 


SUBCHAPTER 2 — ENROLLMENT AND TUITION 


SECTION. 

6-60-201. Regulation of admission and 
enrollment — Out-of-state 
students. 

6-60-203. Off-campus enrollments. 

6-60-204. Waiver of general student fee 
charges for senior citizens. 

6-60-205. In-state tuition for veterans 
and military personnel 
and dependents. 

6-60-206. [Repealed.] 

6-60-208. Requirements for academic 
clemency. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 


SECTION. 

6-60-211. Tuition waiver for Arkansas 
National Guard soldiers 
and airmen — Tuition as- 
sistance for soldiers. 

6-60-213. Reduced tuition for certain po- 
lice officers — Definitions. 

6-60-214. Tuition benefits for soldiers and 
airmen of the Arkansas 
National Guard. 

6-60-215. Nontraditional documented im- 
migration status. 


lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-60-201 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Tiel 


6-60-201. Regulation of admission and enrollment — Out-of- 
state students. 


(a) The board of trustees of each educational institution of higher 
education supported, in whole or in part, by the State of Arkansas, shall 
have the right to adopt rules for the admission and enrollment of 
students in the respective institutions of higher education under the 
control of such board, expressly including the right to refuse admission 
and enrollment to any person who comes to the State of Arkansas solely 
for the purpose of securing admission, enrollment, and educational 
advantages at the expense of the State of Arkansas. 

(b) Each board may conduct hearings for the purpose of determining 
whether or not any applicant for admission and enrollment has come to 
the State of Arkansas for such wrongful purpose, and the findings of 
any such board of trustees in the State of Arkansas, after the hearing, 
if based on any evidence, shall be conclusive. 


History. Acts 1939, No. 88, § 1; A.S.A. 
1947, § 80-3301; Acts 2019, No. 315, 
§ 362. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (a). 


6-60-203. Off-campus enrollments. 


In order to provide needed off-campus services to Arkansas citizens 
who do not happen to reside in the location of the main campus of a 
college or university, the Division of Higher Education is instructed to 
count and otherwise treat off-campus class enrollments consistent with 
the enrollments for those same classes on the main campus of the 
institution. 


History. Acts 1975, No. 885, § 10; 
2019, No. 910, § 1938. 
Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion”. 


6-60-204. Waiver of general student fee charges for senior citi- 
zens. . 


(a) When any person sixty (60) years of age or older is admitted to 
and enrolls as a student in any state-supported institution of higher 
education in this state, the board of trustees of the institution or other 
appropriate institutional officials shall waive all the general student fee 
charges for each student on a space-available basis in existing classes. 
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(b) Fees will be waived only for courses organized to grant credit and 
recognized by the Division of Higher Education for credit. 


History. Acts 1975, No. 678, § 1; 1977, 
No. 525, § 1;A.S.A. 1947, § 80-3367: Acts 
2019, No. 910, § 1939. 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (b). 


Amendments. The 2019 amendment 


6-60-205. In-state tuition for veterans and military personnel 
and dependents. 


Regardless of residence, a state-supported institution of higher 
education, trade school, or vocational school shall classify a student as 
in-state, in-county, in-district, local, or resident for the purpose of 
tuition and fees applicable for all programs of study, including distance 
learning programs, if the student is a: 

(1) Veteran who received an honorable discharge from a period of not 
less than ninety (90) days of active duty in the United States Armed 
Forces within three (3) years before the date of enrollment in a program 
of study; 

(2) Dependent of a veteran under subdivision (1) of this section; 

(3) Member of the United States Armed Forces; 

(4) Spouse of a member of the United States Armed Forces; or 

(5) Reserve Officers’ Training Corps cadet who has an executed 
United States Armed Forces service contract. 


History. Acts 1975, No. 145, § 1;A.S.A. 
1947,..§ 80-3366; 2015, -No. 1266, .§ 1; 


for “was discharged or released” and sub- 
stituted “United States Armed Forces” for 


2017, No. 947, § 1. 

Amendments. The 2015 amendment 
inserted “veterans and” in the section 
heading; and rewrote the section. 

The 2017 amendment, in (1), substi- 
tuted “received an honorable discharge” 


6-60-206. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning free tuition to World War I veter- 
ans, was repealed by Acts 2017, No. 844, 


“military, naval, or air service”; substi- 
tuted “United States Armed Forces” for 
“armed forces” in (3) and (4); added (5); 
and made stylistic changes. 


$1. The section was derived from Acts 
1923, No. 638, § 1; Pope’s Dig., § 13173; 
A.S.A. 1947, § 80-3302. 


6-60-208. Requirements for academic clemency. 


(a) A public school student who graduates from a public high school 
after May 1, 2002, must have successfully completed the core curricu- 
lum recommended by the Arkansas Higher Education Coordinating 
Board after consultation with the State Board of Education and under 
§ 6-61-217 with a minimum cumulative grade point average of 2.0 ona 
4.0 scale in order to be eligible for unconditional admission as an 
undergraduate to a state-supported four-year institution of higher 
education. 
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(b) Subject to subsection (c) of this section any public school student 
who graduates from a public high school after May 1, 2002, must have 
successfully completed the core curriculum recommended by the Arkan- 
sas Higher Education Coordinating Board after consultation with the 
State Board of Education and under § 6-61-217 in order to be eligible 
for unconditional admission to a state-supported two-year institution of 
higher education. 

(c)(1)(A) The colleges and universities shall develop standards for 

collegiate admissions based on the mission of each institution and 

establish a conditional collegiate admissions process for each insti- 
tution, subject to the recommendations of the Arkansas Higher 

Education Coordinating Board. 

(B)G) The colleges and universities shall establish standards for 
conditional admission for public school graduates who have not 
completed the core curriculum, subject to the recommendations of the 
Arkansas Higher Education Coordinating Board. 

(ii) At a minimum, these conditional admissions standards shall 
require the following: | 

(a) For a public school graduate seeking an associate of arts degree 
or a baccalaureate degree who failed to successfully complete the core 
curriculum, completion of twelve (12) hours of core academic courses 
and any necessary remedial courses with a cumulative grade point 
average of 2.0 on a 4.0 scale; or 

(6) For a public school graduate seeking a diploma, a technical 
certificate, or an associate of applied science degree who failed to 
successfully complete the core curriculum, completion of six (6) hours 
of core academic courses, six (6) hours of technical courses required 
for the diploma, technical certificate, or associate of applied science | 
degree, and any necessary remedial courses with a cumulative grade 
point average of 2.0 on a 4.0 scale. 

(2)(A) Conditional admissions standards shall reflect the mission of 

each institution and shall be implemented by the institutions as a 

condition for receiving state funds. 

(B) If the Arkansas Higher Education Coordinating Board does not 
approve the conditional collegiate admissions standards and process 
for an institution, state funds shall not be used to subsidize or pay for 
any portion of the cost associated with the conditional students. 

(3) The admissions criteria set forth in this section shall not apply to 
those individuals who graduate from a public high school prior to May 
e202. 

(d)(1) Conditional admissions standards for nontraditional students 
shall be based on the student’s score on the ACT composite or its 
equivalent as defined by the Division of Higher Education, which shall 
issue guidelines to assist two-year and four-year institutions of higher 
education in developing conditional admissions standards. 

(2) As used in this subsection, “nontraditional students” shall in- 
clude those who are home-schooled or who attended private or parochial 
secondary schools. 
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(e) Beginning with the 2012-2013 academic year, a student who 
scores below fifteen (15) on an ACT, or below a comparable score on a 
comparable exam, may be reassessed to determine the student’s ability 
to benefit using one (1) of the federally approved ability-to-benefit 
assessments. ! 

(f)(1) Beginning with the 2012-2013 academic year, a student who 
scores below the acceptable federally determined ability-to-benefit 
assessment score, but has a high school diploma or GED, may be 
enrolled by a two-year or four-year institution of higher education only 
in a specific program approved by the Arkansas Higher Education 
Coordinating Board in collaboration with the institutions of higher 
education until the student can demonstrate academic proficiency that 
would predict success in a degree program. 

(2) The Arkansas Higher Education Coordinating Board shall pro- 
vide approved assessment tools and acceptable scores through Arkan- 
sas Higher Education Coordinating Board policy. 

(g) This section does not prevent an institution of higher education 
from setting higher admissions standards for enrolling freshmen. 


History. Acts 1993, No. 969, § 1; 1995, Amendments. The 2019 amendment 
No. 1296, § 33; 1997, No. 977, § 3; 1997, inserted “(ACT)” and substituted “Divi- 
No. 1290, § 1; 1999, No. 520, § 1; 2011, sion of Higher Education” for “Depart- 
No. 1184, § 1; 2019, No. 910, § 1940. ment of Higher Education” in (d)(1). 


6-60-211. Tuition waiver for Arkansas National Guard soldiers 
and airmen — Tuition assistance for soldiers. 


(a) Colleges, universities, community colleges, technical schools, and 
other postsecondary institutions of higher education located in the 
State of Arkansas that directly receive funds appropriated by the 
General Assembly may waive up to one hundred percent (100%) of the 
tuition at the institution for soldiers and airmen of the Arkansas 
National Guard. 

(b)(1) The Adjutant General of Arkansas shall establish and publish 
rules for the eligibility and implementation of tuition assistance pro- 
grams sponsored by the armed services. 

(2) The Adjutant General’s rules shall conform to the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(3) The Adjutant General shall provide each postsecondary institu- 
tion of higher education located in the State of Arkansas a copy of the 
rules within thirty (30) days after publication. 


History. Acts 2003, No. 1045, § 1; Amendments. The 2019 amendment 
2005, No. 82, § 1; 20138, No. 1011, § 1; substituted “rules” for “regulations” 
2019, No. 315, § 363. throughout (b). 
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6-60-213. Reduced tuition for certain police officers — Defini- 
tions. 


(a) As used in this section: 

(1)(A) “Covered police officer” means: 

(i) An employee of the Division of Arkansas State Police who: 

(a) Holds the rank of state trooper or a higher rank; and ~ 

(b) Has been an employee of the Division of Arkansas State Police 
for ten (10) or more years; ; 

(ii) A highway police officer who has been an employee of the 
Arkansas Highway Police Division of the Arkansas Department of 
Transportation for ten (10) or more years; 

(iii) An officer of the State Capitol Police who has been an em- 
ployee of the State Capitol Police for ten (10) or more years; or 

(iv) A wildlife officer who has been an employee of the Arkansas 
State Game and Fish Commission for ten (10) or more years. 

(B) “Covered police officer” does not include: 

(i) A civilian employee; or 

(ii) A person who is temporarily employed as a covered police 
officer due to an emergency situation; 

(2) “Dependent” means: 

(A) Any natural child, stepchild, or adopted child of a covered 
police officer; and 

(B) Any individual of whom a covered police officer is the legal 
guardian; | 
(3) “Public institution of higher education” means a public univer- 

sity, college, technical college, or community college; and 

(4)(A) “Tuition” means charges levied for attendance at an institu- 

tion of higher education. 

(B) “Tuition” does not include any fees anew or used for student 
activities, including without limitation any student athletic fee. 
(b)(1) Any covered police officer or his or her dependent who is 

enrolled or has been accepted for enrollment in a public institution of 
higher education in Arkansas may have tuition reduced at a rate equal 
to the reduced rate of tuition provided to employees of that public 
institution of higher education if his or her employer elects to offer 
reduced tuition. | 

(2) An employer of a covered police officer may elect to offer reduced 
tuition based on the amount of funds available. 

(3) Ifthe employer of the covered police officer elects to offer reduced 
tuition, the employer shall pay to the public institution of higher 
education the difference between the regular tuition rate and the 
reduced rate of tuition provided to employees of the public institution of 
higher education. 

(c) No covered police officer or his or her dependent may utilize the 
reduced rate of tuition for educational purposes beyond the baccalau- 
reate degree. 
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(d) The employer of a covered police officer electing to offer reduced 
tuition for covered police officers shall develop criteria regarding the 
awarding of reduced tuition, including without limitation: 

(1) Academic requirements to continue receiving reduced tuition; 

(2) The length of time reduced tuition may be offered; 

(3) Procedures to be followed in the event the covered police officer or 
his or her dependent experiences a severe personal illness, a medical 
disability, or activation for full-time military service; and 

(4) Appeal procedures that a covered police officer may follow if his or 
her reduced tuition is discontinued by the employer. 


History. Acts 2007, No. 291, § 1; 2017, tuted “Department of Arkansas State Po- 
Nos707 48 6. lice” for department” in (a)(1)(A)G)(6); 

Amendments. The 2017 amendment and substituted “Department of Transpor- 
substituted “A” or “An” for “Any” in tation” for “State Highway and Transpor- 
(a)(1)(A)G) through (a)(1)(A)(iv); substi- tation Department” in (a)(1)(A)(ii). 


6-60-214. Tuition benefits for soldiers and airmen of the Arkan- 
sas National Guard. 


(a) A soldier or airman of the Arkansas National Guard may attend 
a state-supported institution of higher education tuition-free if the 
soldier or airman: 

(1) Is an Arkansas resident; 

(2) Has completed initial active duty training and, except as pro- 
vided in subsection (f) of this section, is in good Senukie as an active 
soldier or airman of the Arkansas National Guard; 

(3) Has been accepted to and is enrolled in a state-supported insti- 
tution of higher education as a student in good standing; 

(4) Completed and submitted to the United States Department of 
Education a Free Application for Federal Student Aid (FAFSA); 

(5) Submitted applications for: 

(A) Federal and state grants and scholarships for which the soldier 
or airman is eligible; and 

(B) Grants and scholarships awarded by the state-supported insti- 
tution of higher education in which the soldier or airman is enrolled; 

(6) Is enrolled in a program of study leading to an undergraduate 
degree; and 

(7) Has not received a bachelor’s degree. 

(b) The tuition-free benefit under this section shall not apply to: 

(1) High school students concurrently enrolled in a state-supported 
institution of higher education; or 

(2) Programs of study in which the courses are taken exclusively 
online. 

(c)(1) The tuition-free benefit under this section is available for a 
maximum of one hundred twenty (120) semester credit hours. 

(2) Semester credit hours taken in remedial courses shall be included 
in the maximum number of semester hours under subdivision (¢)(1) of 
this section. 
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(d) To remain eligible to receive the tuition-free benefit under this 
section, a soldier or airman: 

(1) Shall maintain satisfactory academic progress as determined ie, 
the state-supported institution of higher education in which the soldier 
or airman is enrolled; and 

(2).Shall not drop more than six (6) semester credit hours during the 
period in which the soldier or airman receives the tuition-free benefit 
under this section unless dropping the courses is necessitated by a: 

(A) Mobilization that interrupts the enrollment of the soldier or 
airman in the state-supported institution of higher education; or 
(B) Medical reason approved by the Adjutant General. 

(e) The State of Arkansas shall reimburse a state-supported institu- 
tion of higher education for the remainder of tuition expenses that are 
not covered by funding sources under subsection (a) of this section for 
each soldier and airman of the Arkansas National Guard who enrolls in 
the state-supported institution of higher education under subsection (a) 
of this section. 

(f)(1) In the event of a nonmedical discharge or a medical discharge 
that is not caused by an illness or injury related to the performance of 
duties for the Arkansas National Guard, the soldier or airman is 
eligible to receive the tuition-free benefit under this section from the 
date of discharge and for the longer of: 

(A) One (1) semester; or 
(B) A period of time equal to the length of a mobilization, if any, 

that interrupted the enrollment of the soldier or airman in a 

state-supported institution of higher education while receiving the 

tuition-free benefit under this section. 

(2) In the event of medical discharge or medical retirement as a 
result of illness or injury incurred in the line of duty as the result of a 
state or federal activation or a terrorist action as determined by the 
Governor, the soldier or airman is eligible to receive the tuition benefit 
under this section beginning from the date of discharge or retirement 
and either until completion of the degree program in which the member 
of the Arkansas National Guard is enrolled or for five (5) years, 
whichever occurs first. 

(¢) Payments for the tuition-free benefit under this section shall be 
made directly to the state-supported institution of higher education on 
behalf of and for the benefit of the soldier or airman in a manner 
established by rule of the Adjutant General. 

(h)(1) The Adjutant General, in coordination with the Division of 
Higher Education, shall promulgate rules for the implementation of 
this section, including without limitation rules for the eligibility of 
soldiers and airmen. 

(2) The Department of the Military and the division shall meet 
regularly to monitor and measure the success of this section, including 
without limitation to assess graduation rates of the soldiers and airmen 
under this section. 

(i) The cost of a soldier’s or airman’s mandatory fees charged by an 
institution of higher education that the soldier or airman is attending 
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may be paid for with available funds allocated by the division for the 
tuition-free program under this section. 


History. Acts 2017, No. 471, § 2; 2019, 
No. 535, § 1; 2019, No. 910, § 5529. 

A.C.R.C. Notes. Acts 2017, No. 471, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The strength and personnel of the 
Arkansas National Guard have been re- 
duced to the point where its readiness to 
carry out national missions, state emer- 
gency missions, and other assignments 
has been compromised and the health and 
well-being of Arkansas’s citizens are po- 
tentially endangered; 

“(2) During the 2016 fiscal year, the 
Arkansas National Guard lost a Cavalry 
Squadron to Pennsylvania, a Transporta- 
tion Company to Missouri, and, due to its 
inability to provide sufficient personnel 
for them, repurposed National Guard fa- 
cilities located in Berryville, Blytheville, 
Brinkley, Crossett, Magnolia, Monticello, 
Rector, Wynne, and Helena-West Helena; 

“(3) The repurposing of the facilities 
has resulted in a loss of at least $33.9 
million to the local economies and the 
inability to attract another large unit to 
the state in the 2016 fiscal year has re- 
sulted in a loss of $37.2 million to the 
economy of Arkansas; 

“(4) As of the end the 2016 fiscal year, 
the Arkansas National Guard was ranked 
last in strength percentage compared to 
bordering states and, since 2005, the Ar- 
kansas National Guard has lost the most 
personnel in the seven-state area; 

“(5) More educated soldiers and airmen 
of the Arkansas National Guard would 
provide Arkansas an opportunity to at- 
tract more business and industry as a 
result of a more educated workforce; 

“(6) Federal dollars and incentives each 
soldier and airman is currently qualified 
to receive cover only a portion of the 


overall expense of obtaining a college edu- 
cation and fluctuate frequently within any 
given year; 

“(7) Neighboring states with which the 
Arkansas National Guard competes for 
members have enacted policies that pro- 
vide their soldiers and airmen tuition-free 
college education by paying tuition-re- 
lated expenses not met with federal dol- 
lars; 

“(8) Currently, education incentives 
provided by the State of Arkansas are 
insufficient to compete with neighboring 
states or to serve as a tool to help produce 
fully staffed units in the Arkansas Na- 
tional Guard; and 

“(9) Legislation is necessary to enable 
soldiers and airmen of the Arkansas Na- 
tional Guard to attend state-supported 
institutions of higher education tuition 
free, which will place Arkansas on a level 
playing field with neighboring states and 
the Arkansas National Guard on track to 
achieving necessary strength and readi- 
ness levels.” 

Acts 2017, No. 471, § 4, provided: “An 
eligible service member who is enrolled in 
an approved institution that is a private 
postsecondary institution and receiving a 
tuition incentive under the Arkansas Na- 
tional Guard Tuition Incentive Program 
as of the effective date of this act [March 
13, 2017] shall continue to receive the 
tuition incentive under § 12-62-601 et 
seq., as it existed on January 1, 2017.” 

Amendments. The 2019 amendment 
by No. 535 added (i). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(h)(1) and (h)(2); and substituted “Depart- 
ment of the Military” for “State Military 
Department” in (h)(2). 


6-60-215. Nontraditional documented immigration status. 


(a(1) A state-supported institution of higher education may classify 
a student as in-state, limited to the terms and purpose of tuition and 
fees applicable to all programs of study at the state-supported institu- 
tion of higher education, if the student satisfies one (1) of the following 


requirements: 


(A) The student personally holds or is the child of a person who 
holds a federal Form I-766 United States Citizenship and Immigra- 
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tion Services-issued Employment Authorization Document, known 
popularly as a “work permit”; 

(B) The student has verified that he or she is a resident legally 
present in Arkansas and. has immigrated from the Republic of the 
Marshall Islands; or 
 (C)G) The student’ s request for an exemption under Deferred 
Action for Childhood Arrivals has been approved by the United States 
Department of Homeland Security. 

(ii) The student’s exemption shall not be expired, or shall have 
been renewed. 

(2) A student who satisfies one (1) of the requirements under 
subdivision (a)(1) of this section shall have: 

(A) Resided in this state for at least three (3) years at the time the 
student applies for admission to a state-supported institution of 
higher education; and 

(B) Either: 

(i) Graduated from a public or private high school in this state; or 

(ii) Received a high school equivalency diploma in this state. 
(b)(1) The Division of Higher Education shall promulgate rules 
necessary to implement this section. 

(2)(A) When adopting the initial rules to implement this section, the 
final rule shall be filed with the Secretary of State for adoption under 


§ 25-15-204(f): . 


(i) On or before January 1, 2020; or 

Gi) If approval under § 10-3-309 has not occurred by January 1, 
2020, as soon as practicable after approval under § 10-3-309. 

(B) The division shall file the proposed rule with the Legislative 
Council under § 10-3-309(c) sufficiently in advance of January 1, 
2020, so that the Legislative Council may consider the rule for 


approval before January 1, 2020. 


History. Acts 2019, No. 844, § 1. 


SUBCHAPTER 3 — TUITION IN NEIGHBORING STATES 


SECTION. 
6-60-303. Higher Education Tuition Ad- 
justment Fund. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections. 1 through 
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6343 of this act being necessary for the and safety shall become effective on July 
preservation of the public peace, health, 1, 2019”. 


6-60-303. Higher Education Tuition Adjustment Fund. 


(a) HicHer Epucation Turrion ADJUSTMENT FUND. 

(1) The Higher Education Tuition Adjustment Fund is hereby cre- 
ated upon the books of the Treasurer of State, the Auditor of State, and 
the Chief Fiscal Officer of the State. 

(2) The Higher Education Tuition Adjustment Fund shall consist of 
those revenues that are allocated to it by law. 

(b) Purpose oF THE HicHeR Epucation Tuition ApsJusSTMENT Funp. 

(1) It is the intent of the General Assembly that the Higher Educa- 
tion Tuition Adjustment Fund ensure that bona fide Arkansas income 
taxpayers and their dependents who are residents of a bordering state 
in a contiguous county to the Arkansas state line which is contiguous to 
a county where an institution of higher education is located receive the 
same higher education opportunities as all other taxpayers. 

(2) In establishing this policy, it is the intent of the General Assembly 
that taxpayers should have affordable access to the state’s higher 
education institutions. 

(c) TRACKING AND REPORTING. 

(1) Furthermore, the Division of Higher Education will require each 
institution to track and report the number of qualifying students each 
year. 

(2)(A) A list of students who benefit from the out-of-state tuition 

waiver, including their Social Security numbers or their Arkansas 

taxpaying parents’ or guardians’ names and Social Security numbers, 
will be furnished by the division to the Department of Finance and 

Administration for confirmation that they or their parents are 

employed in Arkansas at a wage in excess of five thousand five 

hundred dollars ($5,500) per annum. 

(B) Documentation should be either an official W-2 form from an 
Arkansas employer reflecting wages of at least five thousand five 
hundred dollars ($5,500) in the tax year prior to enrollment in college 
or official employer verification of a current year salary minimum of 
at least five thousand five hundred dollars ($5,500), which the college 
will keep on file for enrollment audit purposes. 

(d) APPROPRIATION TRANSFER PROCEDURES. 

(1) The Director of the Division of Higher Education shall determine 
the difference between the amount of tuition revenue which would have 
been generated by charging the Arkansas Higher Education Coordinat- 
ing Board-approved out-of-state tuition rate to the students as com- 
pared to the approved in-state or out-of-district rate. 

(2) Upon the determination, the director shall certify to the Chief 
Fiscal Officer of the State and the Treasurer of State those amounts 
that are required to be transferred from the Higher Education Tuition 
Adjustment Fund. 
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(3) Upon receiving the certification, the Chief Fiscal Officer of the 
State and the Treasurer of State shall cause to be transferred the 
necessary funds and appropriation to the fund account of the institution 
receiving certification from the director. 

(4) In order to provide funding for the appropriation set out in the 
line item entitled “Tuition Adjustment” in the biennial operations 
appropriation act for the division, the Chief Fiscal Officer of the State 
shall transfer to the Higher Education Tuition Adjustment Fund from 
the Higher Education Grants Fund Account three hundred fifty thou- 
sand dollars ($350,000) for each year of the biennium. 


History. Acts 1997, No. 1211; § 28; tion” for “Department of Higher Educa- 
2001, No. 1612, § 32; 2019, No. 910, tion” throughout (c) and (d); and substi- 
§ 1941. tuted “Higher Education Tuition 

Amendments. The 2019 amendment Adjustment Fund” for “fund” in (d)(2). 
substituted “Division of Higher Educa- 


SUBCHAPTER 5 — IMMUNIZATION 


SECTION. 

6-60-503. Rules — Enforcement. 

6-60-504. Physical disabilities — Reli- 
gious objections. 


6-60-503. Rules — Enforcement. 


(a) The State Board of Health is empowered to promulgate rules for 
the proper enforcement of the provisions of this subchapter, including, 
but not limited to, the authority to examine records and conduct 
investigations to assure compliance. 

(b) The responsibility for the enforcement of these requirements 
rests with the directors of admissions or registration at each college or 
university. 


History. Acts 1987, No. 141, § 3: 2019, deleted “and regulations” following “rules” 
No. 315, § 364. in (a). 
Amendments. The 2019 amendment 


6-60-504. Physical disabilities — Religious objections. 


(a) If, at the discretion of a medical doctor licensed to practice in 
Arkansas, an individual is deemed to have a physical disability which 
may contraindicate one (1) or more of the vaccinations required by this 
subchapter, a certificate approved by the Department of Health and 
signed by the medical doctor may be accepted in lieu of proof of 
vaccination. 

(b)(1) The provisions of this subchapter shall not apply if the indi- 
vidual furnishes to the college or university a letter of exemption from 
the department. 

(2)(A) The individual shall complete an annual application process 

developed in the rules of the department for medical, religious, and 

philosophical exemptions. 
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(B) The rules developed by the department for medical, religious, 
and philosophical exemptions shall include, but not be limited to: 

(i) A notarized statement requesting a religious, philosophical, or 
medical exemption from the department by the individual regarding 
the objection; 

(ii) Completion of an educational component developed by the 
department that includes information on the risks and benefits of 
vaccination; 

(i) An informed consent from the individual that shall include a 
signed statement of refusal to vaccinate based on the department’s 
refusal-to-vaccinate form; and 

(iv) A signed statement of understanding that: 

(a) At the discretion of the department, the unimmunized child or 
individual may be removed from day care or school during an 
outbreak if the child or individual is not fully vaccinated; and 

(b) The child or individual shall not return to school until the 
outbreak has been resolved and the department approves the return 
to school. | 
(3) No exemptions may be granted under this subsection until the 

application process has been implemented by the department and 


completed by the applicant. 


History. Acts 1987, No. 141, § 4; 2003, 
No. 999, § 2; 2019, No. 315, § 365. 
Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in (b)(2)(A) and the introductory language 
of (b)(2)(B). 


SUBCHAPTER 7 — COMPREHENSIVE ARKANSAS HIGHER EDUCATION ANNUAL 
Report Act 


SECTION. 

6-60-703. Report. 

6-60-704. Information submitted to the 
Division of Higher Educa- 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
_ tion for inclusion in the 
report. 
6-60-705. Limitations. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019 
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6-60-703. Report. 


(a)(1) The Comprehensive Arkansas Higher Education Annual Re- 
port shall be submitted by the Division of Higher Education to the 
House Committee on Education and the Senate Committee on Educa- 
tion, the President Pro Tempore of the Senate, the Speaker of the House 
of Representatives, and the Governor no later than December 15, 2011, 
and each year thereafter. 

(2) The Comprehensive Arkansas Higher Education Annual Report 
shall be posted on the division website for public inspection no later 
than January 1, 2012, and each year thereafter. 

(b) The Comprehensive Arkansas Higher Education Annual Report 
shall consist of the following reports: 

(1) Annually: ; 

(A) Scholarship programs, including without limitation the Arkan- 
sas Academic Challenge Scholarship Program; 

(B) Remediation rates, §§ 6-15-2401 and 6-61-221; 

(C) The Universal ACT Assessment Program, § 6-18-1608; 

(D) Military students and families, § 6-61-112; 

(E) Retention rates and graduation rates, § 6-61-220; 

(F) Athletic expenditures, § 6-62-106; 

(G) Student enrollment, § 6-60-209; and 

(H) Affirmative action programs summaries, § 6-63-103; 
(2) Biennially, each even-numbered year: 

(A) A financial condition report, § 6-61-222; 

(B) Changes to affirmative action program plans, § 6-63-103; and 

(C) Economic development goals and educational efforts, § 6-61- 
207; and 
(3) Every five (5) years, beginning in 2015: 

(A) Minority retention plans, § 6-61-122; and 

(B) Affirmative action program plans, § 6-63-103(c). 

(c)(1) All deadlines for higher education reports currently required 
by the General Assembly are superseded by subsection (b) of this 
section unless otherwise specified in this subchapter. 

(2) All financial reports provided to the Arkansas Higher Education 
Coordinating Board shall be included in the report, including the 
Annual Financial Condition Report. 

(d) All future higher education reports statutorily required by the 
General Assembly shall: 

(1) Be submitted as part of the Comprehensive Arkansas Higher 
Education Annual Report; and 

(2) Include a fiscal impact on administrative costs to the division. 


History. Acts 2009, No. 416,§ 1;2011, nated the remaining subdivisions accord- 
No. 696, § 1; 2013, No. 1462, § 8; 2019, ingly; and substituted “A financial condi- 
No. 256, § 1; 2019, No. 910, §§ 1942, tion report” for “Uniform reporting 
1943. | standards” in present (b)(2)(A). 

Amendments. The 2019 amendment The 2019 amendment by No. 910 sub- 
by No. 256 deleted (b)(2)(A) and redesig- stituted “Division of Higher Education” 
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for “Department of Higher Education” in 
(a)(1); and substituted “division” for “de- 
partment” in (a)(2) and (d)(2). 


6-60-704. Information submitted to the Division of Higher Edu- 
cation for inclusion in the report. 


(a) All higher education reports submitted to the General Assembly 
or other governmental bodies by individual colleges and universities, 
agencies, boards, or commissions shall be submitted directly to the 
Division of Higher Education no later than November 1, 2011, and each 
year thereafter for inclusion in the Comprehensive Arkansas Higher 
Education Annual Report. 

(b) If an institution of higher education fails to submit the required | 
reports to the division by November 15, the institutions shall appear 
before the House Committee on Education and the Senate Committee 
on Education to explain why they failed to meet the submission 
deadline. 

(c) Financial information provided by an institution of higher edu- 
cation is subject to review by Arkansas Legislative Audit, and any 
adjustments made to previously submitted financial information dur- 
ing the course of a financial audit may be revised based upon recom- 
mendations made by Arkansas Legislative Audit. | 


History. Acts 2009, No. 416, § 1; 2011, 
No. 696, § 1; 2019, No. 910, § 1944. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 


tion” in the section heading and in (a); 
substituted “division” for “department” in 
(b); and, in (c), substituted “Arkansas Leg- 
islative Audit” for “the Division of Legis- 
lative Audit” and for “the division”. 


6-60-705. Limitations. 


(a) This subchapter does not limit the authority of the General 
Assembly to request additional interim reports and supplemental 
information from the Division of Higher Education, colleges and uni- 
versities, or other entities as needed. | 

(b) The Comprehensive Arkansas Higher Education Annual Report 
shall take priority for the division staff over a report requested under 
subsection (a) of this section. 


History. Acts 2009, No. 416,§ 1; 2019, tion” for “Department of Higher Educa- 


No. 910, § 1945. 
Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 


tion” in (a); and substituted “division” for 
“department” in (b). 


SUBCHAPTER 8 — THE CLEAN AIR ON Campus Act oF 2009 


SECTION. 
6-60-803. Definitions. 
6-60-804. Prohibitions on smoking. 


SECTION. 
6-60-806. Rules — Promulgation and en- 
forcement authority. 


6-60-803 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-60-803. Definitions. 
As used in this subchapter: 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,72019%. 


(1) “Campus” means all property, including buildings and grounds, 
that are owned or operated by a state-supported institution of higher 


education; 


(2) “E-cigarette” means an electronic oral device that provides a 
vapor of nicotine or other substance that, when used or inhaled, 
simulates smoking, including without limitation a device that: 

(A) Is composed of a heating element, battery, or electronic circuit 
or a combination of heating element, battery, and electronic circuit; 

(B) Works in combination with a liquid nicotine delivery device 
composed, either in whole or in part, of pure nicotine and propylene 
glycol and manufactured for use with e-cigarettes; and 

(C) Is manufactured, distributed, marketed, or sold as an e- 
cigarette, e-cigar, e-pipe, or under any other name or descriptor; 

(3) “Employee” means an individual who is employed by a state- 
supported institution of higher education in consideration for direct or 


indirect monetary wages or profit; 


(4) “Governing authority” means the administrative branch of the 
state-supported institution of higher education; 
(5) “Guest” means a visitor to the campus of a state-supported 


institution of higher education; 


(6) “Secondhand smoke” means smoke: 
(A) Emitted from lighted, smoldering, or burning tobacco when the 


person is not inhaling; 


(B) Emitted at the mouthpiece during puff drawing; and 
(C) Exhaled by the person smoking; 

(7) “Smoking” means inhaling, exhaling, burning, or carrying any: 
(A) Lighted tobacco product, including cigarettes, cigars, and pipe 


tobacco; and 


(B) Other lighted combustible plant material; and 
(8) “Student” means an individual enrolled in a credit or noncredit 
course at a state-supported institution of higher education. 
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History. Acts 2009, No. 734, § 1; 2015, 
No. 847, § 1. 


Amendments. The 2015 amendment 


inserted (2), and redesignated the remain- 
ing subdivisions accordingly. 


6-60-804. Prohibitions on smoking. 


(a) Smoking or the use of e-cigarettes is prohibited on each campus of 
state-supported institutions of higher education. 

(b) An individual or campus subject to the smoking prohibitions of 
this section shall not discriminate or retaliate in any manner against a 
person for making a complaint of a violation of this section or furnishing 
information concerning a violation to a person, campus, or governing 
authority. 

(c) The prohibitions on smoking in this section shall be communi- 
cated to all students and employees of state-supported institutions of 
higher education a minimum of thirty (30) days before July 31, 2009, 
and to each guest of a state-supported institution of higher education 


upon request. 


History. Acts 2009, No. 734, § 1; 2015, 
INO wOAeiSA 2: 
Amendments. The 2015 amendment 


substituted “Smoking or the use of e- 
cigarettes” for “Beginning on August 1, 
2010, smoking” in (a). 


6-60-806. Rules — Promulgation and enforcement authority. 


(a) The Arkansas Higher Education Coordinating Board may adopt 
reasonable rules that it determines necessary to carry out the purposes 
or facilitate the enforcement of this subchapter. 

(b)(1) The Division of Higher Education: may enforce compliance with 
this subchapter and any rules promulgated under this subchapter by 


the board. 


(2) Under the rules of the board, the division may enter upon and 
inspect a campus at any reasonable time and in a reasonable manner. 


History. Acts 2009, No. 734, § 1; 2019, 
No. 910, § 1946. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 


tion” for “Department of Higher Educa- 
tion” in (b)(1); and substituted “division” 
for “department” in (b)(2). 


SUBCHAPTER 9 — ARKANSAS HIGHER EDUCATION INFORMATION SYSTEM 


SECTION. 

6-60-901. Definitions. 

6-60-902. Arkansas Higher Education In- 
formation System. 


Effective Dates. Acts 2015, No. 218, 
§ 34: Feb. 26, 2015. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the stability of the Arkansas 


SECTION. 
6-60-903. Compliance by institutions of 
higher education. 


Scholarship Lottery is critical to the suc- 
cess of the Arkansas Academic Challenge 
Scholarship Program; that changes to the 
operational structure of the lottery are 
needed to improve the creditability and 


6-60-901 


function of the lottery; and that this act is 
immediately necessary to ensure that the 
transition of lottery administration is as 
undisruptive as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 


and safety shall become effective on: (1)- 


The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
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act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


(1) “Arkansas Higher Education Information System” means the 
database maintained by the Division of Higher Education containing 
student data files that the division and institutions of higher education 
in Arkansas are required to collect under §§ 6-85-214, 6-85-216, and 
6-85-217, other state law, and federal law; and 

(2) “Institution of higher education” means: 

(A) An Arkansas state-funded community college; 

(B) An Arkansas state-funded university; or 

(C) A private college or university in Arkansas that receives state 
funding for student financial assistance or voluntarily participates in 
the system. 


History. Acts 2011, No. 1195, § 1; 2013, 
No. 1173, § 1; 2019, No. 910, § 1947. 
Amendments. The 2019 amendment 


tion” for “Department of Higher Educa- 
tion” and “division” for “department” in 


C1. 


substituted “Division of Higher Educa- 


6-60-902. Arkansas Higher Education Information System. 


(a) The Division of Higher Education shall develop and maintain the 
Arkansas Higher Education Information System. 

(b)(1) The Division of Higher Education shall provide the Bureau of 
Legislative Research with direct read-and-report-only access to the 
data warehouse of the system concerning student academic data, 
financial aid data, and related records. 

(2)(A) In providing the bureau with the direct read-and-report-only 

access required under subdivision (b)(1) of this section, the Division of 


127 GENERAL PROVISIONS 6-60-902 
Higher Education shall take reasonable precautions, including elec- 
tronic blocking or redacting, to prevent the disclosure of: 

(i) Personally identifiable information of a student, unless the 
parent or guardian of a minor student or a student who is no longer 
a minor consents in writing to the disclosure of personally identifiable 
information about that student; or 

(ii) Information that would cause the Division of Higher Education 
to lose funding under 20 U.S.C. § 1232g, as it existed on January 1, 
2011. 

(B) The Division of Higher Education shall: 

(i) Work with the Division of Elementary and Secondary Educa- 
tion to develop the method of redaction to be used with the system 
based on the standards used by the Division of Elementary and 
Secondary Education; and 

(ii) Disclose to the bureau and to the Legislative Council the 
method of electronic blocking or redaction the Division of Higher 
Education will use under this subsection. 

(3)(A) The Division of Higher Education shall make its staff reason- 
ably accessible for consultation with bureau staff in developing and 
responding appropriately to bureau requests under this section. 

(B)G) The bureau staff shall inform the Division of Higher Educa- 
tion of any warehouse data used in the preparation of reports and 
provide the Division of Higher Education at least one (1) working day 
to review any student-related warehouse data used in preparation of 
reports before publicly releasing that student-related data without 
personally identifiable information of a student. 

(ii) This subdivision (b)(3)(B) does not waive the confidentiality of 
a request of a member of the General Assembly under § 10-2-129. 
(c) The Division of Higher Education shall provide other information 


and records requested by the bureau as soon as possible and in 
whatever reasonable form requested. 

(d) To the extent possible, the Division of Higher Education, in 
cooperation with the Division of Elementary and Secondary Education, 
shall maintain the system in a manner that ultimately will be compat- 
ible with implementing a P-20W student data system for the state. 


History. Acts 2011, No. 1195, § 1; 2013, 
No. 1178, § 2; 2015, No. 218, § 3; 2015, 
No. 1258, § 3; 2019, No. 910, § 1948. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: ‘The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 


approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and ‘Transportation Depart- 
ment, and institutions of higher education 


6-60-903 


from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, § 3 specifically amended this sec- 
tion as amended by Acts 2015, No. 218. 

Amendments. The 2015 amendment 
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by No. 218 substituted “Arkansas Lottery 
Legislative Oversight Committee” for “Ar- 
kansas Lottery Commission Legislative 
Oversight Committee” in (b)(2)(B)(i1). 

The 2015 amendment by No. 1258 sub- 
stituted “Legislative Council” for “Arkan- 
sas Lottery Legislative Oversight Com- 
mittee” in (b)(2)(B)(i). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” throughout 
the section; deleted “By December 31, 
2011” from the beginning of (b)(1); and 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” twice in (b)(2)(B)@) and in (d). 


6-60-903. Compliance by institutions of higher education. 


(a) An institution of higher education shall provide the data required 
under this subchapter at the time and in the manner: 
(1) Required by rules of the Arkansas Higher Egucamen Coordinat- 


ing Board; and 


(2) Published from time to time by the Division of Hiphen Education. 
(b) Within two (2) weeks of an institution of higher education’s 
failure to comply with the requirements for submission of data pub- 
lished by the division, the division shall report to the Legislative 


Council: 


(1) The name of an institution of higher education that has not 


complied with the deadline; 


(2) The type of data the institution of higher education failed to 


submit; 


(3) The length of time of noncompliance; and 
(4) Any additional information requested by the Legislative Council. 


History. Acts 2011, No. 1195, § 1; 2015, 
No. 218, § 4; 2015, No. 1258, § 4; 2019, 
No. 910, §§ 1949, 1950. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. 

The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: “The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 


“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and ‘Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
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Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, § 4 specifically amended this sec- 
tion as amended by Acts 2015, No. 218. 

Amendments. The 2015 amendment 
by No. 218 substituted “Arkansas Lottery 
Legislative Oversight Committee” for “Ar- 
kansas Lottery Commission Legislative 
Oversight Committee” in the introductory 
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The 2015 amendment by No. 1258 sub- 
stituted “Legislative Council” for “Arkan- 
sas Lottery Legislative Oversight Com- 
mittee” in the introductory language of (b) 
and in (b)(4). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a)(2); and 
substituted “division” for “department” 
twice in the introductory language of (b). 


language of (b) and for “committee” in 


(b)(4), 


SUBCHAPTER 10 — FormING OPEN AND Rosust University MINpDS 


(FORUM) Act 
SECTION. SECTION. 
6-60-1001. Title. students and student orga- 
6-60-1002. Legislative intent. nizations. 
6-60-1003. Definitions. 6-60-1007. Free expression policies. 
6-60-1004. Protected expressive activi- 6-60-1008. Accountability to the public. 

ties. 6-60-1009. Remedies. 

6-60-1005. Public forums. at 6-60-1010. Statute of limitations. 
6-60-1006. Freedom of association — 


Nondiscrimination against 


6-60-1001. Title. 


This subchapter shall be known and may be cited as the “Forming 
Open and Robust University Minds (FORUM) Act”. 


History. Acts 2019, No. 184, § 1. 


6-60-1002. Legislative intent. 


The General Assembly finds that: 

(1) The First Amendment of the United States Constitution and the 
Arkansas Constitution protect the rights of free speech, freedom of the 
press, freedom of religion, and freedom of association for all citizens; 

(2) The United States Supreme Court has called public universities 
“peculiarly the marketplace of ideas”, Healy v. James, 408 U.S. 169, 180 
(1972), where young adults learn to exercise these constitutional rights 
necessary to participate in our system of government and to tolerate the 
exercise of those rights by others, and there is “no room for the view 
that ... First Amendment protections should apply with less force on 
college campuses than in the community at large”, Healy, 408 U.S. at 
180; 

(3) The exercise of First Amendment rights on the campuses of 
state-supported institutions of higher education in this state is a critical 
component of the education experience for students and requires that 
each state-supported institution of higher education in this state 
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ensure free, robust, and uninhibited debate and deliberation by stu- 
dents, whether on or off campus; 

(4) State-supported institutions of higher education in this state and 
elsewhere should provide adequate safeguards for the First Amend- 
ment rights of their students to avoid a stifling of expression on campus; 

(5) The United States Supreme Court has warned that if state- 
supported institutions of higher education stifle student speech and 
prevent the open exchange of ideas on campus, “our civilization will 
stagnate and die”, Sweezy vs. New Hampshire, 354 U.S. 234, 250 
(1957); 

(6) A significant amount of taxpayer dollars is appropriated to 
state-supported institutions of higher education each year, and the 
General Assembly must ensure that all state-supported institutions of 
higher education receiving state funds recognize freedom of speech as a 
fundamental right for all; and 

(7) State-supported institutions of higher education should strive to 
ensure the fullest degree of intellectual and academic freedom and free 
expression, and it is not the proper role of state-supported institutions 
of higher education to shield individuals from speech that is protected 
by the First Amendment to the United States Constitution, including 
without limitation ideas and opinions the individuals may find unwel- 
come, uncollegial, disagreeable, or even deeply offensive. 


History. Acts 2019, No. 184, § 1. 


6-60-1003. Definitions. 


As used in this subchapter: 
(1) “Benefit” means the following: 
(A) Recognition; 
(B) Registration; 
(C) The use of facilities of a state-supported institution of higher 
education for meetings or speaking purposes; 
(D) The use of channels of communication; and 
(EK) Funding sources that are available to student organizations at 
the state-supported institution of higher education; 
(2) “Campus community” means: 
(A) A state-supported institution of higher education’s: 
(i) Students; 
(ii) Administrators; 
Gil) Faculty; and 
(iv) Staff; and 
(B) Invited guests of: 
(i) The state-supported institution of higher education; or 
(ii) Any individual in subdivisions (2)(A)(i)-(iv) of this section; 
(3) “Counter demonstration” means lawful action or conduct that: 
(A) Criticizes or objects to an expressive activity on campus; and 
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(B) Does not violate the rights of others in the campus community 
by materially disrupting previously scheduled or reserved activities 
in a portion or section of the campus at that scheduled time; 

(4) “Free-speech zone” means an area on the campus of a state- 
supported institution of higher education that is designated for the 
purpose of engaging in an expressive activity; 

(5) “Harassment” means expression that is so severe, pervasive, and 
subjectively and objectively offensive that it effectively denies access to 
an educational opportunity or benefit provided by the state-supported 
institution of higher education; 

(6)(A) “Materially and substantially disrupts” means a disruption 
that occurs when a person, with the purpose or knowledge of 
significantly hindering the expressive activity of another person or 
group, prevents the communication of a message of another person or 
group, or prevents the transaction of the business of a lawful meeting, 
gathering, or procession by: 

G) Engaging in fighting, violence, or other unlawful behavior; or 

(ii) Physically blocking or using threats of violence to prevent any 
person from attending, listening to, viewing, or otherwise participat- 
ing in an expressive activity. 

(B) “Materially and substantially disrupts” does not include con- 
duct that is protected under the First Amendment to the United 
States Constitution or Arkansas Constitution, Article 2, §§ 4, 6, and 
24, which includes without limitation: 

(i) Lawful protests in an outdoor area of campus that is generally 
accessible to members of the campus community, except during times 
when the area has been reserved in advance for another event; or 

(ii) Minor, brief, or fleeting nonviolent disruptions of events that 
are isolated and short in duration; 

(7)(A) “Outdoor areas of campus” means the generally accessible 

outside areas of the campus of a state-supported institution of higher 

education where members of the campus community are commonly 
allowed, including without limitation: 

(1) Grassy areas; 

(i) Walkways; and 

(iii) Other similar common areas. 

(B) “Outdoor areas of campus” does not include outdoor areas 
where access by the majority of the campus community is restricted; 
(8)(A) “State-supported institution of higher education” means with- 
out limitation an Arkansas state-funded: 

(i) Community college; or 

(ii) University. 

(B) “State-supported institution of higher education” does not 
include: 

(i) A public school, public or private institution of higher education, 
or public or private technical school that operates within the Division 
of Correction or the Division of Community Correction, or the 
Division of Youth Services; 
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(ii) An educational program that is provided or facilitated by the 
Division of Correction or the Division of Community Correction, or 
the Division of Youth Services; or 

(iii) A private institution of higher education, regardless of 
whether the private institution of higher education receives any form 
of state support, including without limitation the receipt of funds on 
behalf of students attending the private institution of higher educa- 
tion who receive state-supported scholarships; 

(9) “Student” means any person who is enrolled on a full-time or 
part-time basis in a state-supported institution of higher education; 
and 

(10) “Student organization” means an officially recognized group at a 
state-supported institution of higher education or a group seeking 
official recognition, composed of admitted students that receive or are 
seeking to receive benefits through the state-supported institution of 
higher education. 


History. Acts 2019, No. 184, § 1; 2019, | Amendments. The 2019 amendment 
No633, See. added (8)(B)(i1i). 


6-60-1004. Protected expressive activities. 


Expressive activities protected under this subchapter consist of 
speech and other conduct protected by the First Amendment to the 
United States Constitution, including without limitation: 

(1) Communicating through any lawful verbal, written, or electronic 
means; 

(2) Participating in peaceful assembly; 

(3) Protesting; 

(4) Making speeches, including without limitation those of guest 
speakers; 

(5) Distributing literature; 

(6) Making comments to the media; 

(7) Carrying signs; and 

(8) Circulating petitions. 


History. Acts 2019, No. 184, § 1. 


6-60-1005. Public forums. 


(a) An outdoor area of campus of a state-supported institution of 
higher education shall be deemed a public forum for members of the 
campus community. 

(b) State-supported institutions of higher education: 

(1) Shall not create free-speech zones or other designated outdoor 
areas of campus outside of which expressive activities are prohibited; 
and 

(2)(A) May maintain and enforce reasonable time, place, and manner 

restrictions for outdoor areas of campus that are narrowly tailored to 

serve a significant institutional interest only when such restrictions: 
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(i) Employ clear, published, content- and viewpoint-neutral crite- 
ria; and 

(ii) Provide for ample alternative means of expression. 

(B) Any restrictions under subdivision (b)(2)(A) of this section 
shall allow for members of the campus community to spontaneously 
and contemporaneously assemble, speak, and distribute literature. 
(c) A member of the campus community who wants to engage in 

noncommercial expressive activity in an outdoor area of campus of a 
state-supported institution of higher education shall be permitted to do 
so freely as provided under subsection (b) of this section if the 
individual’s conduct: 

(1) Is not unlawful; and 

(2) Does not materially and substantially disrupt, as defined under 
§ 6-60-1008, the functioning of the state-supported institution of 
higher education. 

(d) This section shall not be interpreted as: 

(1) Limiting the right of campus community member expression 
elsewhere on campus; 

(2) Preventing a state-supported institution of higher education from 
prohibiting, limiting, or restricting expression that the First Amend- 
ment to the United States Constitution does not implicate, including 
without limitation true threats and expression directed to provoke 
imminent lawless actions and likely to produce it, or prohibiting 
harassment as defined by § 6-60-1008; or 

(3) Allowing an individual to engage in conduct that materially and 
substantially disrupts, as defined under § 6-60-1003, another person’s 
expressive activity if the other person’s activity is occurring in an area 
of campus that is reserved for an activity under the exclusive use or 
control of a particular group. 


History. Acts 2019, No. 184, § 1. 


6-60-1006. Freedom of association — Nondiscrimination against 
students and student organizations. 


A state-supported institution of higher education shall not deny a 
student organization any benefit or privilege available to any other 
student organization or otherwise discriminate against an organization 
based on the expression of the organization, including any requirement 
that the leaders or members of an organization: 

(1) Affirm and adhere to the organization’s sincerely held beliefs or 
statement of principles; 

(2) Comply with the organization’s standards of conduct; and 

(3) Further the organization’s mission or purpose, as defined by the 
student organization. 


History. Acts 2019, No. 184, § 1. 
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6-60-1007. Free expression policies. 


State-supported institutions of higher education shall: 

(1) Make public in their handbooks, on their websites, and through 
their orientation programs for students the policies, regulations, and 
expectations of students regarding free expression on campus consis- 
tent with this subchapter; and | 

(2) Develop materials, programs, and procedures to ensure that 
those persons who have responsibility for discipline or education of 
students, such as administrators, campus police officers, residence life 
officials, and faculty, understand the policies, regulations, and duties of 
state-supported institutions of higher education regarding free expres- 
sion on campus consistent with this subchapter. 


History. Acts 2019, No. 184, § 1. 


6-60-1008. Accountability to the public. 


Each state-supported institution of higher education shall submit to 
the Governor and Legislative Council a report that details: 

(1) The course of action implemented to ensure compliance with the 
requirements of this subchapter by ninety (90) days after July 24, 2019; 
and 

(2) Any changes or updates to the chosen course of action within 
thirty (30) days after making the changes or updates. 


History. Acts 2019, No. 184, § 1. 


6-60-1009. Remedies. 


(a) A person or student organization aggrieved by a violation of this — 
subchapter may: 

(1) Bring an action against the state-supported institution of higher 
education and any other persons responsible for the violation and seek 
appropriate relief, including without limitation: 

(A) Injunctive relief; | 
(B) Reasonable attorney’s fees; and 
(C) Expenses; and 

(2) Assert such violation as a defense or counterclaim in any disci- 
plinary action or in any civil or administrative proceeding brought 
against the person or student organization. 

(b) This section does not limit any other remedies available to any 
person or student organization. 


History. Acts 2019, No. 184, § 1. 


6-60-1010. Statute of limitations. 


A person or student organization is required to bring suit for violation 
of this subchapter not later than three (3) years after the day the cause 
of action accrues. 
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History. Acts 2019, No. 184, § 1. 


SUBCHAPTER 11 — STUDENT JOURNALISTS 


SECTION. SECTION. 
6-60-1101. Definitions. 6-60-1103. Prohibited expression. 
6-60-1102. Students’ right of expression. 


6-60-1101. Definitions. 


As used in this subchapter: 

(1) “Protected activity” means an expression of free speech or free- 
dom of the press as guaranteed by the First Amendment to the United 
States Constitution and Arkansas Constitution, Article 2, § 6; 

(2)(A) “School-sponsored media” means any material that is: 

(i) Prepared, substantially written, published, or broadcast by a 
student journalist at a public institution of higher education; 

(ii) Distributed or generally made available to members of a 
student body at a public institution of higher education; and 

(111) Prepared under the direction of a student media adviser. 

(B) “School-sponsored media” does not include any media that are 
prepared as communications on behalf of a public institution of 
higher education intended for distribution or transmission; 

(3) “Student journalist” means a student at a public institution of 
higher education who engages in journalistic activities as part of a 
formal program of instruction and training at a public institution of 
higher education, or as part of a recognized student organization at a 
public institution of higher education, by gathering, compiling, writing, 
editing, photographing, or preparing information for dissemination 
through school-sponsored media; and | 

(4) “Student media adviser” means an individual who is employed, 
appointed, or designated by a public institution of higher education to 
supervise or provide instruction to a student journalist with respect to 
school-sponsored media. , 


History. Acts 2019, No. 395, § 1. 


6-60-1102. Students’ right of expression. 


(a)(1) Except as provided in § 6-60-1103, a student journalist has the 
right to engage in protected activities in school-sponsored media. 
(2) This right exists regardless of whether the school-sponsored 
media are: 
(A) Supported financially by the public institution of higher edu- 
cation; 
(B) Produced using the facilities of the public institution of higher 
education; or 
(C) Produced in conjunction with a class in which the student 
journalist is enrolled at the public institution of higher education. 
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(b) A student journalist is responsible for determining the news, 
opinions, features, and advertising content of any school-sponsored 
media, except as provided in § 6-60-1103. 

(c) This section does not prevent a student media adviser or aca- 
demic supervisor from teaching student journalists professional stan- 
dards and responsibilities with respect to the English language and 
journalism or using professional academic judgment to assign work or 
evaluate the student journalist’s performance as a journalist. 

(d) A student media adviser shall not be dismissed, suspended, or 
disciplined for: 

(1) Protecting a student journalist who engages in a protected 
activity under this subchapter; or 

(2) Refusing to infringe on a student journalist’s right to engage ina 
protected activity under this subchapter. 

(e)(1) A student journalist who engages in a protected activity under 
this subchapter does not represent an expression of the policy of a 
public institution of higher education. 

(2) The following institutions and individuals shall not be liable in 
any civil or criminal action for actions taken by a student journalist who 
engages in a protected activity under this subchapter: 

(A) A public institution of higher education; 

(B) An official of a public institution of higher education; 

(C) An employee of a public institution of higher education; or 
(D) A parent or legal guardian of a student journalist. 


History. Acts 2019, No. 395, § 1. 


6-60-1103. Prohibited expression. 


The following types of expression by a student journalist are not 
protected activities under this subchapter: 
(1) School-sponsored media that are libelous, slanderous, or obscene, 
as defined by state law; 
(2) School-sponsored media that constitute an unwarranted invasion 
of privacy; 
(3) School-sponsored media that violate federal or state law; 
(4) School-sponsored media that constitute or incite students as to 
create: 
(A) An unlawful act or a clear and present danger of the commis- 
sion of an unlawful act; 
(B) A violation of a poliéy. of: 
(i) The public institution of higher education at which the activity 
is occurring; or 
Gi) The Division of Higher Education; or 
(C) A material and substantial disruption of the orderly operation 
of a public institution of higher education; or 
(5) School-sponsored media that involve the unauthorized use of the 
marks or logos of a public institution of higher education. 


137 


History. Acts 2019, No. 395, § 1. 
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CHAPTER 61 
POSTSECONDARY INSTITUTIONS GENERALLY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. ARKANSAS HIGHER E;pUCATION COORDINATING BOARD. 


3. ESTABLISHMENT AND EXPANSION. 

4. GRANT PROGRAMS. 

5. ComMunitTy COLLEGES GENERALLY. 

8. ARKANSAS RESEARCH DEVELOPMENT ACT. 
9. OFrrice oF ACCOUNTABILITY. 


12. SourHwest ARKANSAS HIGHER EDucATION Consortium. [REPEALED. | 
13. Propuctiviry ENHANCEMENT FOR UNDERGRADUATE HIGHER Epucation Act. [REPEALED.] 


14. Common Course NuMBERING SYSTEM. 


15. ELeEctTRIcCAL ENERGY ADVANCEMENT PROGRAM. 


16. ARKANSAS ENERGY SUMMARY AND REPORT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

6-61-1383. Professional development for 
mandated reporters and li- 
censed elementary and 
secondary public school 
personnel — Definitions. 

Associate of applied science de- 
gree — Mathematics re- 
quirement. 

Presentation of expenditure 
data by state-supported 
institutions of higher edu- 
cation — Definition. 


6-61-134. 


6-61-137. 


SECTION. 

6-61-105. Course in American history or 
civil government required. 

6-61-106. [Repealed.] 

6-61-112. Student or student’s spouse 
called into military ser- 
vice. 

6-61-124. Reporting minority students 
who complete an education 
program — Definitions. 

6-61-127. Arkansas Higher Education 
Performance Reporting 
System. 

6-61-129. Establishment of centers of ex- 
cellence — Definition. 

6-61-131. Student accounts receivable 


policies at two-year insti- 


tutions of higher education | 


— Definition. 


Effective Dates. Acts 2015 (ist Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 
causes an excessive and unnecessary cost 


6-61-139. 


6-61-140. 
6-61-141. 


Emergency or security records 
or information — Disclo- 
sure exempted. 

Panic button alert systems. 

Duplication of services. 


to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Acts 2019, No. 873, § 45: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 


6-61-105 


funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2019 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2019 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2019”. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
‘sembly of the State of Arkansas that this 
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act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-61-105. Course in American history or civil government re- 


quired. 


(a) A state-supported institution of higher education shall not grant 
to any student a baccalaureate degree unless he or she. has passed a 
course in American history or civil government, including: 

(1) Instruction in the essentials of the United States Constitution; . 


and 


(2) The study of American institutions and ideals. 

(b) The Division of Higher Education shall see to the strict carrying 
out of this section and may take such steps and measures as may be 
necessary to effectuate its provisions. 


History. Acts 1923, No. 614, §§ 4, 5; 
Pope’s Dig., §§ 3602, 3603, 11732, 11733; 
A.S.A. 1947, §§ 80-1615, 80-1616; Acts 
2008, No. 267, § 1; 2017, No. 870, § 1; 
2019, No. 910, § 1951. 

Amendments. The 2017 amendment, 
in the introductory language of (a), substi- 
tuted “A state-supported institution of 
higher education shall not” for “No college 
or university, normal school, or chartered 
institution of learning under the authority 


6-61-106. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning a course in the United States 
Constitution and American ‘institutions 
and ideals being required, was repealed 


of the State of Arkansas shall” and “a” for 
“any” preceding “baccalaureate degree”, 
and inserted “including”; added (a)(1) and 
(a)(2); deleted former (b) and (c); redesig- 
nated former (d) as present (b); and, in 
present (b), substituted “shall” for “is di- 
rected to” and “may” for “is authorized to” 
preceding “take such steps”. 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (b). 


by Acts 2017, No. 870, § 2. The section was 
derived from Acts 1923 (1st Ex. Sess.), No. 
3 ea Sighe 2 ade ZOE INO. 2b LO Lae 
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6-61-112. Student or student’s spouse called into military ser- 
vice. 


(a) A student who ceases attendance at a state-supported postsec- 
ondary educational institution without completing and receiving a 
grade in one (1) or more courses shall receive compensation for the 
resulting monetary loss as provided under this section if the student 
ceases attendance because: 

(1) The student is activated or deployed by the military; or 

(2) The student’s spouse is activated or deployed by the military and 
the student or the student’s spouse has dependent children residing in 
the household. : 

(b)(1) To be eligible for the compensation described under this 
section, the student must provide, prior to activation or deployment, an 
original or official copy of the military activation or deployment orders 
to the registrar or other designated school official of the state-supported 
postsecondary educational institution at which the student is enrolled 
at the time of military activation or deployment. 

(2) To be eligible for the compensation described under this section, 
a student whose spouse is a service member shall provide proof of 
registration with the Defense Enrollment Eligibility Reporting System 
of the United States Department of Defense that establishes that 
dependent children reside in the household of the student and service 
member. 

(c)(1) The student shall choose from one (1) of the following three (3) 
compensatory options regarding tuition: 

(A) Acomplete refund of tuition and general fees that are assessed 
against all students at the institution; 

(B) At least one (1) year to complete the course work after the 
student’s or student’s spouse’s deactivation; or 

(C)G) Free tuition for one (1) semester at the institution where the 
student’s attendance was interrupted unless federal aid is made 
available to compensate the student for the resulting monetary loss 
related to the student’s or student’s spouse’s activation or deploy- 
ment. 

(ii) Federal aid shall not include Pell Grants, other federal grants, 
or other monetary benefits paid to the student directly or at the 
student’s direction. 

(iii) If a student or student’s spouse is activated or deployed during 
a semester, the student shall not receive more than one (1) semester 
of free tuition under this subdivision (c)(1)(C). 

(2) This subsection shall not allow a student to recover any amount 
in excess of the student’s actual monetary loss. 

(d)(1) The student shall receive a proportionate refund of room, 
board, and other fees that were paid to the institution based on the date 
of the student’s notice of withdrawal from the institution. 

(2) If an institution contracts for room, board, or other services from 
a third party, then the third-party contractor shall provide a refund to 
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the institution for the services or fees in an amount equal to the 
student’s monetary loss under subdivision (d)(1) of this section. 

(e) The student shall receive the maximum price, based on condition, 
for the textbooks related to the uncompleted courses if the institution 
has a policy of repurchasing textbooks. 

(f)(1) A student’s eligibility for a state-supported scholarship, grant, 
or loan for attendance at a postsecondary educational institution shall 
not be affected by the student’s failure to complete any coursework 
because of the student’s or student’s spouse’s military activation or 
deployment. 

(2) The Division of Higher Education shall adopt the necessary rules 
to ensure that state-supported scholarship, grant, and loan programs 
comply with the provisions of this section. 

(g)(1) For each fiscal year, each state-supported institution of higher 
education in the state shall report the type and amount of compensa- 
tory options provided under this section to the division. 

(2) The division shall report to the House Committee on Aging, 
Children and Youth, Legislative and Military Affairs and the Senate 
Interim Committee on Children and Youth regarding the type and 
amount of compensatory options provided under this section by each 
state-supported institution of higher education no later than October 1 
of each year beginning in 2006 and each year thereafter. 


History. Acts 1991, No. 310, §§ 1-3; substituted “Division of Higher Educa- 
2005, No. 85, § 1; 2007, No. 16,§ 1; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 1952, 1953. tion” in (f)(2); and substituted “division” 

Amendments. The 2019 amendment for “department” in (g)(1) and (g)(2). 


6-61-124. Reporting minority students who complete an educa- 
tion program — Definitions. 


(a) For the purposes of this section: 

(1) “Endorsed areas” include, but are not limited to, library media 
specialists, gifted and talented specialists, and curriculum specialists; 
and 

(2) The term “minority” means African-Americans, Hispanic Ameri- 
cans, Asian Americans, and Native Americans. 

(b)(1) All state-supported colleges and universities in Arkansas shall 
report to the Division of Elementary and Secondary Education as soon 
as possible after each semester a list of each minority student who: 

(A) Has completed college or university requirements to receive a 
recommendation for licensure as a public school teacher, administra- 
tor, counselor, and other endorsed areas; and 

(B) Has signed a consent form authorizing the college or university 
to report such information to the division. 

(2) The list required in subdivision (b)(1) of this section shall indicate 
the name, address, and major of the student graduating with an 
education degree. 
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(c)(1) The division shall maintain a database based upon the reports 
provided by each college and university under subsection (b) of this 
section. 

(2) The database shall also include the name, address, and major of 
any minority Arkansas resident with an education degree who requests 
such information to be added to the database. 

(3)(A) The database shall be made accessible upon request to every 

public school superintendent in this state or other official designated 

by the superintendent for the purpose of recruiting faculty and staff. 
(B) The database provided for in this section shall not be made 
available to any school or person located outside this state. 


History. Acts 1999, No. 905, §§ 1-38; Secondary Education” for “Department of 
2019, No. 910, §§ 1954-1956. Education” in the introductory language 

Amendments. The 2019 amendment of (b)(1); and substituted “division” for 
substituted “Division of Elementary and “department” in (b)(1)(B) and (c)(1). 


6-61-127. Arkansas Higher Education Performance Reporting 
System. 


(a)(1) The Division of Higher Education, in consultation with the 
institutions of higher education, shall develop an Arkansas Higher 
Education Performance Reporting System. 

(2) The Legislative Council shall have final approval of the form and 
content of the performance reports to be provided to the General 
Assembly, the various interim committees, and the public after consid- 
ering the recommendations of the House Committee on Education and 
Senate Committee on Education. 

(b) To the extent possible, the Arkansas Higher Education Perfor- 
mance Reporting System will utilize information from an accrediting 
agency recognized by the United States Department of Education’s 
assessment outcomes measures, which are required for reaffirmation of 
accreditation, federal Integrated Postsecondary Education Data Sys- 
tem report data, and data collected annually through the Statewide 
Information System of the Division of Higher Education. 

(c) In developing the Arkansas Higher Education Performance Re- 
porting System, the Division of Higher Education will review and 
analyze higher education performance reporting systems used in other 
states to incorporate the best aspects of those plans. 

(d) The Arkansas Higher Education Performance Reporting System 
will provide the General Assembly and the public with quantitative, 
objective information which will reveal institutional weaknesses and 
strengths. Performance-based reports shall be provided annually to the 
House Committee on Education, the Senate Committee on Education, 
and the Legislative Council. | 

(e) To the extent possible, and taking into account the differences in 
institutional missions, the Arkansas Higher Education Performance 
Reporting System will contain uniform accountability elements which 
reveal trends, strengths, and weaknesses and assist policymakers and 
prospective students and their parents in comparing institutions and 
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judging the extent to which they are effectively and efficiently accom- 


plishing their missions. 


History. Acts 2003, No. 1463, § 12; 
2015, No. 865, § 11; 2019, No. °910, 
§§ 1957, 1958. 

A.C.R.C. Notes. The 2015 amendment 
added “Department of Higher Educa- 
tion’s” to (b) without markup. 

Amendments. The 2015 amendment, 
in (b), substituted “an accrediting agency 


Education’s” for “the North Central Asso- 
ciation of Colleges and Schools” and “De- 
partment of Higher Education’s” for “de- 
partment’s.” 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a)(1), (b), 
and (c). 


recognized by the federal Department of 


6-61-129. Establishment of centers of excellence — Definition. 


(a) For purposes of this section, “center of excellence” means a 
consortium of two (2) or more institutions of higher education working 
in collaboration with regional economic developers. 

(b) The purpose of the centers of excellence shall be to address the 
workforce education and training needs for existing, expanding, or 
attracting new business and industry in each of the economic develop- 
ment regions of the state. 

(c)(1) In order to improve the state’s ability to compete in the 
knowledge-based economy, the Arkansas Higher Education Coordinat- 
ing Board may create acknowledged centers of excellence. 

(2)(A) Institutions of higher education may submit proposals to the 

Division of Higher Education to become centers of excellence. 

(B) In each proposal for creation of a center of excellence, institu- 
tions shall identify the center’s: 

(i) Technical alignment or academic alignment, or both, to existing 
or future businesses and industries in the state; and 

(ii) Collaboration plan to serve a particular occupation. 

(d)(1) Two (2) representatives of the division as designated by the 
Director of the Division of Higher Education, and one (1) representative 
of the Arkansas Economic Development Commission shall meet as 
needed to review applications jointly. 

(2) The division and the commission shall jointly make a reeommen- 
dation to the board regarding which institutions shall be acknowledged 
as centers of excellence in a particular program or field of study based 
on factors, including, but not limited to: 

(A) Number, type, and demand for related jobs; 

(B) Quality of related instructional or research programs, or both; 
(C) Availability of faculty; 

(D) Student accessibility; 

(EK) Feasibility of expected program cost: and 

(F) Research capability. 

(e) Final approval of centers of excellence shall be made by the board. 

(f) The designation of centers of excellence shall be fully reviewed at 
least one (1) time every five (5) years. 
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History. Acts 2005, No. 265, § 1; 2015 
(1st Ex. Sess.), No. 7, § 72; 2015 (1st Ex. 
Sess.), No. 8, § 72; 2019, No. 910, 
§§ 1959-1961. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 62, provided: 
“Transfer of the Arkansas Science and 
Technology Authority. 

“(a)(1) The Arkansas Science and Tech- 
nology Authority is transferred to the Ar- 
kansas Economic Development Commis- 
sion by a type 2 transfer under § 25-2- 
165: 

“(2) For the purposes of this act, the 
commission is the principal department 
under Acts 1971, No. 38. 

“(b) The statutory authority, powers, 
duties, functions, records, personnel, 
property, unexpended balances of appro- 
priations, allocations, and other funds, 
including the functions of budgeting or 
purchasing, of the authority are trans- 
ferred to the commission, except as speci- 
fied in this act. 
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“(c) The prescribed powers, duties, and 
functions, including rulemaking, regula- 
tion, and licensing; promulgation of rules, 
rates, regulations, and standards; and the 
rendering of findings, orders, and adjudi- 
cation of the authority are transferred to 
the executive director of the commission, 
except as specified in this act. 

“(d) The members of the Board of Direc- 
tors of the Arkansas Science and Technol- 
ogy Authority, and their successors, shall 
continue to be selected in the manner and 
serve for the terms provided by the stat- 
utes applicable to the board except as 
specified in this act.” 

Amendments. The 2015 amendment 
by Acts 2015 (1st Ex. Sess.), Nos. 7 and 8 
deleted “and the Arkansas Science and 
Technology Authority” following “Com- 
mission” in (d)(1) and (d)(2), and deleted 
“each” following “representative” in (d)(1). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (c)(2)(A), 
twice in (d)(1), and in (d)(2). 


6-61-131. Student accounts receivable policies at two-year insti- 
tutions of higher education — Definition. 


(a) As used in this section, “two-year institution of higher education” 


means: 


(1) A state-supported two-year institution of higher education; or 
(2) A two-year branch campus of a four-year institution of higher 


education. 


(b) A two-year institution of higher education shall: 
(1) Develop and adopt policies concerning: 

(A) Student accounts receivable; 

(B) The collection of delinquent accounts; and 

(C) The prevention of students with long- standing delinquent 
account balances from registering for courses or completing courses; 


and 


(2)(A) Review its policies and practices to ensure its compliance with 
census reporting guidelines promulgated by the Division of Higher | 


Education. 


(B) A review under this subdivision (b)(2) shall occur at the 


beginning of each fall semester. 


(c) Apolicy developed under subdivision (b)(1) of this section shall be: 
(1) Issued in written form by the two-year institution of higher 


education; 


(2) Published in the two-year institution of higher education’s stu- 
dent handbook and on its website; and 
(3) Filed with the division no later than thirty (30) days after the 


adoption of the policy. 
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History. Acts 2007, No. 50, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 1962, 1963. tion” in (b)(2)(A); and substituted “divi- 

Amendments. The 2019 amendment _ sion” for “department” in (c)(3). 
substituted “Division of Higher Educa- 


6-61-133. Professional development for mandated reporters 
and licensed elementary and secondary public 
school personnel — Definitions. 


(a) As used in this section: 

(1) “Child maltreatment” means the abuse, sexual abuse, neglect, 
sexual exploitation, or abandonment of a child under the Child Mal- 
treatment Act, § 12-18-101 et seq.; and 

(2) “Licensed school personnel” means a person who works with 
students in an elementary or secondary public school, a public charter 
school, a school district, or an education service cooperative for whom a 
license issued by the State Board of Education is a condition of 
employment, including without limitation a: 

(A) School or school district administrator; 
(B) Teacher; 

(C) Coach for a school athletics program; 
(D) School counselor; 

(EK) School social worker; 

(F) School psychologist; and 

(G) School nurse. 

(b) For each degree program at an institution of higher education in 
this state that is a prerequisite for licensure or certification in a 
profession in which the professional is a child maltreatment mandated 
reporter under the Child Maltreatment Act, § 12-18-101 et seq., the 
Division of Higher Education shall coordinate with all the institutions 
of higher education to ensure that before receiving a degree, each 
graduate receives the professional development identified in subdivi- 
sion (d)(1) of this section. 

(c) Licensed school personnel shall obtain the professional develop- 
ment identified in subsection (d) of this section: 

(1) Not more than one (1) year before the individual’s initial licen- 
sure; and 

(2) According to the professional development schedule under § 6- 
17-709. 

(d)(1) The professional development required under this section 
shall include without limitation: 

(A) Recognizing the signs and symptoms of child maltreatment; 

(B) The legal requirements of the Child Maltreatment Act, § 12- 
18-101 et seq., and the duties of mandated reporters under the Child 
Maltreatment Act, § 12-18-101 et seq.; and 

(C) Methods for managing disclosures regarding child victims. 

(2) In addition to the professional development required under 
subdivision (d)(1) of this section, licensed school personnel shall obtain 
professional development in connecting a victim of child maltreatment 
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to appropriate in-school services and other agencies, programs, and 
services needed to provide the child with the emotional and educational 
support the child needs to continue to be successful in school. 

(e)(1) The professional development obtained by licensed school 
personnel may be obtained as in-person or online professional develop- 
ment. 

(2) The Arkansas Child Abuse/Rape/Domestic Violence Commission 
shall approve the curriculum for the professional development. 

(3) Licensed school personnel shall document completed professional 
development according to the rules of the state board. 


History. Acts 2007, No. 703, § 3; 2009, substituted “Division of Higher Educa- 
No. 758, § 7; 2011, No. 1236, § 1; 2018, tion” for “Department of Higher Educa- 
No. 969, § 11; 2019, No. 910, § 1964. tion” in (b). 

Amendments. The 2019 amendment 


6-61-134. Associate of applied science degree — Mathematics 
requirement. 


(a) An applicable and appropriate nonremedial mathematics course 
is: 

(1) An Arkansas Course Transfer System mathematics course with 
the “MATH” prefix; 

(2) Applied mathematics; or 

(3) A nonremedial mathematics course that satisfies the mathemat- 
ics component of the associate of applied science degree and has been 
approved by the: 

(A) State-supported institution of higher education offering the 
associate of applied science degree through the academic review 
process; and 

(B) Division of Higher Education. 

(b) Beginning July 2011, state-supported institutions of higher edu- 
cation shall require a college-level nonremedial mathematics course for 
an associate of applied science degree. 


History. Acts 2009, No. 1197, § 1; substituted “Division of Higher Educa- 
2019, No. 910, § 1965. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” in (a)(3)(B). 


6-61-137. Presentation of expenditure data by state-supported 
institutions of higher education — Definition. 


(a)(1) As used in this section, “expenditure data” means information 
regarding the spending of public funds that adequately identifies the 
purpose, amount, payor, and vendor, if such disclosure is permissible 
under the Freedom of Information Act of 1967, § 25-19-101 et seq., and 
federal laws or regulations. 

(2) “Expenditure data” does not include expenses of pending litiga- 
tion. 
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(b) A state-supported institution of higher education shall present 
expenditure data on a website operated by the state-supported institu- 
tion of higher education. 

(c) The website shall: 

(1) Be updated on a regular basis to present expenditure data for the 
current fiscal year and prior year’s annual expenditures, starting with 
the 2013 fiscal year; and 

(2) Retain expenditure data for each state fiscal year, starting with 
the 2013 fiscal year, until ten (10) years of expenditure data are 
available, after which the website shall retain at least ten (10) years of 
expenditure data. | 

(d)(1) The Division of Higher Education: 

(A) May promulgate rules necessary to implement this section; 
and 

(B) Shall develop internal guidelines necessary to implement this 
section. 

(2) The division shall consult.with the state-supported institutions of 
higher education in developing rules and internal guidelines necessary 
to implement this section. 


History. Acts 2011, No. 1163, § 1;2019, tion” for “Department of Higher Educa- 
No. 910, § 1966. tion” in the introductory language of 

Amendments. The 2019 amendment (d)(1); and substituted “division” for “de- 
substituted “Division of Higher Educa- partment” in (d)(2). 


6-61-1389. Emergency or security records or information — Dis- 
closure exempted. 


The following records or other information is confidential and not 
subject to the Freedom of Information Act of 1967, § 25-19-101 et seq.: 

(1) Records or other information of a state-supported institution of 
higher education that upon disclosure could reasonably be expected to 
be detrimental to the public safety, including records or other informa- 
tion concerning emergency or security plans, procedures, risk assess- 
ments, studies, measures, or systems; and _ 

(2) Records or other information relating to the number of licensed 
security officers, certified law enforcement officers, or other security 
personnel employed by or contracting with a state-supported institu- 
tion of higher education, as well as any personal information about 
those individuals. 


History. Acts 2017, No. 541, § 2. 


6-61-140. Panic button alert systems. 


(a) Beginning with the 2017-2018 academic year, a state-supported 
institution of higher education may offer to its students, employees, and 
other personnel a panic button alert system that: 

(1) Connects the user in real time with designated individuals, with 
the ability of contacting a live 911 operator; 
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(2)(A) Directly integrates into the existing statewide Smart911 sys- 

tem. 

(B) The Smart911 system shall provide a way for a state-supported 
institution of higher education to geo-fence the campus and provide 
the Global Positioning System (GPS) location to assist emergency 
responders by automatically displaying during a 911 call; 

(3) Is available for use on and off campus as a smartphone applica- 
tion and has a mechanism for panic notifications to be triggered by 
non-smartphone wireless callers and landline callers or automatic alert 
features in the event the user is unable to respond; and 

(4) Has geo-tracking capability that can determine the location and 
movements of the person who engaged the panic button alert system. 

(b) A state-supported institution of higher education may provide 
information to its students, employees, and other personnel to educate 
the students, employees, and other personnel on: 

(1) The use of the panic button alert system; and — 

(2) How and where to obtain the panic button alert system. 


History. Acts 2017, No. 984, § 1. 


6-61-141. Duplication of services. 


An institution of higher education that has its main campus, satellite 
campus, or center located within a twenty-five-mile radius of another 
main campus of an institution of higher education shall enter into a 
written agreement with that institution of higher education that shall 
address duplication of services between the institutions of higher 
education. 


History. Acts 2019, No. 873, § 35. 
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6-61-221. Reporting of graduates requir- 
ing postsecondary reme- 
diation. 


6-61-201 


Effective Dates. Acts 2015, No. 978, 
§ 46: July 1, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2015 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the legislative session, the delay in the 
effective date of this Act beyond July 1, 
2015 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
20 om 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
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found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
T2010 


(a)(1) The Arkansas Higher Education Coordinating Board shall 
consist of twelve (12) members appointed by the Governor as follows: 
(A)G) Six (6) members who shall be: 
(a) Qualified electors of the State of Arkansas; and 
(b) Graduates of public two-year or four-year institutions of higher 


education within the state. 


(ii) If an appointee under this subdivision (a)(1)(A) is serving as a- 


member of a board of a two-year or four-year institution of higher 
education at the time of appointment to the Arkansas Higher 
Education Coordinating Board, the appointee shall relinquish his or 
her membership on the board of the two-year or four-year institution 
of higher education; and 

(B)G) Six (6) members shall be selected from business, industry, 
education, agriculturally related industry, and medical services and 
shall not be current members of a board of a public two-year or 
four-year institution of higher education. 

(ii) At least one (1) of the appointees shall have a strong interest in 
and commitment to economic and workforce development. 

(111) At least one (1) of the appointees shall have experience in the 
knowledge-based technology field. 
(2) No more than four (4) members of the Arkansas Higher Educa- 
tion Coordinating Board shall be appointed from any one (1) congres- 
sional district as the districts exist at the time of the appointment. 
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(b) Vacancies on the Arkansas Higher Education Coordinating Board 
shall be filled for the unexpired terms, and the appointments shall be 
made in the same manner as the positions vacated. 

(c)(1) The members of the Arkansas Higher Education Coordinating 
Board shall serve staggered terms of six (6) years. 

(2) The terms of two (2) members shall expire each year. 

(d) An intensive orientation program designed by the Presidents 

Council shall be mandatory for members of the Arkansas Higher 


Education Coordinating Board. 


(e) The Arkansas Higher Education Coordinating Board annually 
shall elect from its membership the Chair of the Arkansas Higher 
Education Coordinating Board and other officers necessary to carry on 


its business. 


(f)(1) The Arkansas Higher Education Coordinating Board shall 
meet at least one (1) time during each calendar quarter and at other 
times upon the call of the chair or of any other four (4) members. 

(2) The Arkansas Higher Education Coordinating Board shall, at the 
times that it desires, meet on the campuses of the respective public 
institutions of higher education in the state. 

(g) Members of the Arkansas Higher Education Coordinating Board 
shall serve without compensation but may receive expense reimburse- 
ment in accordance with § 25-16-901 et seq. 


History. Acts 1977, No. 560, 8§ 2, 3; 
A.S.A. 1947, §§ 80-4902, 80-4903; Acts 
1991, No. 1244, § 4; 1997, No. 250, § 25; 
1997, No. 1114, § 2; 1999, No. 1352, § 1; 
2003 (1st Ex. Sess.), No. 25, § 36; 2015, 
No. 1100, § 6; 2019, No. 55, § 1; 2019, No. 
1084.59 1, 

A.C.R.C. Notes. Pursuant to § 1-2- 
207(b), subsection (a)(1) of this section is 
set out as amended by Acts 2019, No. 
1084, § 1. Acts 2019, No. 55, § 1, also 
amended subdivision (a)(1) of this section 
to read: 

“(a)(1) The Arkansas Higher Education 
Coordinating Board shall consist of twelve 
(12) members appointed by the Governor 
as follows: 

“(A) Three (3) members shall be se- 
lected from the current or recent member- 
ship of the boards of public colleges or 
universities. If the person selected is serv- 
ing on the membership of the board of a 
public campus, the person shall relinquish 
his or her membership on the board; and 

“(B)(i) Nine (9) members shall be se- 
lected from business, industry, education, 
agriculturally related industry, and medi- 
cal services and shall not be current mem- 
bers of a board of a public two-year or 
four-year campus. 


“Gi) At least one (1) of the appointees 
shall have a strong interest in and com- 
mitment to economic and workforce devel- 
opment. 

“Gii) At least one (1) of the appointees 
shall have experience in the knowledge- 
based technology field”. 

Amendments. The 2015 amendment 
inserted the (b)(1) designation; in (b)(1), 
substituted “subject to confirmation by 
the Senate” for “from a list of names 
submitted by the Presidents Council”; 
and added (b)(2). 

The 2019 amendment by No. 55, in 
(a)(1)(A), substituted “public colleges or 
universities” for “public two-year colleges” 
in the first sentence, and deleted “two- 
year” preceding “campus” in the second 
sentence; deleted (a)(1)(B) and redesig- 
nated former (a)(1)(C) as (a)(1)(B); and 
substituted “Nine (9) members” for “Six 
(6) members” in (a)(1)(B)Q). 

The 2019 amendment by No. 1084 re- 
wrote (a)(1); substituted “Arkansas 
Higher Education Coordinating Board” 
for “board” in (a)(2) and throughout the 
section; deleted (a)(3), former (b), and 
(c)(3), and redesignated the remaining 
subsections accordingly; substituted “pub- 
lic institutions of higher education” for 
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“institutions of higher learning” in (f)(2); 
and made stylistic changes. 


6-61-203. Director and staff — Funds — Central office. 


(a)(1)(A) The Arkansas Higher Education Coordinating Board shall 

appoint a director through a search and selection process that 

includes substantial input, review, and recommendation from the 

Presidents Council, subject to confirmation by the Governor. 

(B) The Director of the Arkansas Higher Education Coordinating 
Board shall serve at the pleasure of the Governor. 

(C) The director shall report to the Secretary of the Department of 
Education. 7 
(2)(A) The director and other staff employed by the board shall 
demonstrate competence in the field of institutional management or 
agency management, institutional finance, financial aid, or institu- 
tional research. 

(B) The director shall exhibit advanced coordination and commu- 
nication skills. 

(b) The salary of the director and other members of the staff 
employed by the board or the Department of Education shall be 
comparable to the positions requiring similar qualifications and expe- 

rience. 

(c) The staff of the board shall be under the direction and supervision 
of the director. 

(d) The board shall be provided sufficient operating funds to enable it 
to carry out adequately the programs and functions assigned to the 
Division of Higher Education. 

(e) The central office of the division shall be maintained in Little 
Rock. 

(f(1) The board shall evaluate the director annually. 

(2) The council shall provide an evaluation report of the division and 
the director to the board at least annually. 


History. Acts 1977, No. 560, § 23; redesignated former (a)(3) as (a)(2); in- 
A.S.A. 1947, § 80-4923; Acts 1997, No.  serted “or the Department of Education” 
1114, § 3; 2013, No. 533, § 1; 2019, No. in (b); substituted “Division of Higher 
910, § 1967. Education” for “Department of Higher 

Amendments. The 2019 amendment Education” in (d); and substituted “divi- 
added (a)(1)(C); deleted former (a)(2), and __ sion” for “department” in (e) and (f)(2). 


6-61-204. Advisory committees and councils. 


(a) The Arkansas Higher Education Coordinating Board and the 
Presidents Council are authorized to establish advisory committees and 
councils as may be deemed necessary for the effective development and 
coordination of higher education in this state. 

(b)(1) The Presidents Council shall be composed of all presidents and 
chancellors of public two-year and four-year colleges and universities. 

(2) The Presidents Council shall meet at least quarterly. 
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(3) The Presidents Council shall serve in a strong advisory capacity 
to the Director of the Arkansas Higher Education Coordinating Board 
and to the board. 

(4) All board items must be reviewed by the Presidents Council prior 
to being placed on the board’s agenda. 

(c)(1)(A) There is created the Executive Council, which shall be 

selected by the Presidents Council from its pee ceicl 

(B) The Executive Council shall consist of four (4) members niin 
two-year campuses and four (4) members from four-year campuses. 
(2) Executive Council members shall serve for staggered terms of two 

(2) years. 

(3) The Executive Council shall elect officers as it deems necessary. 

(4) The Executive Council shall meet at least monthly, or more 
frequently as needed, with the director and senior staff. 

(5)(A) All items to be considered as board agenda items must be 

reviewed by the Executive Council before being placed on any board 

agenda. 

(B) In the event that the director and staff shall not be in 
agreement with the Executive Council on a matter to be considered 
by the board, the Executive Council’s recommendation will be placed 
on the board agenda automatically for a presentation and explana- 
tion of the Executive Council’s position. The board will then make a 
decision based on both positions. 

(d)(1)(A) A working committee structure shall be established involv- 

ing the Presidents Council or its designees. 

(B) Examples of possible committees include but are not limited to 
accountability, graduate studies, undergraduate studies, workforce 
development, continuing education, and finance and funding. 

(2) The committees shall make recommendations to the Presidents 
Council and the director when policy or funding issues are to be 
decided. 

(3) The Division of Higher Education employees shall staff each 
committee. 


History. Acts 1977, No. 560, § 24; substituted “Division of Higher Educa- 
A.S.A. 1947, § 80-4924; Acts 1997, No. tion” for “Department of Higher Educa- 
1114, § 4; 2019, No. 910, § 1968. tion” in (d)(3). 

Amendments. The 2019 amendment : 


6-61-207. Role and scope designations. 


(a)(1) In order to promote a coordinated system of higher education 
in Arkansas and to assure an orderly and effective development of each 
of the publicly supported institutions of higher education, the Arkansas 
Higher Education Coordinating Board shall have the power and duty to 
establish, in consultation with college and university personnel, appro- 
priate role and scope designations within which boards of trustees must 
operate the institution or institutions under their jurisdiction. 
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(2) The board shall establish such role and scope designations by 
January 1, 1990. The designations may be changed at any time as 
determined by the board. They shall be fully reviewed at least once 
every five (5) years. 

(3) Prior to their establishment of or making a change in role and 
scope designations, the board shall carefully study the change in 
consultation with institutional personnel, announce the intent to con- 
sider a change, and publicly reveal the change that is being proposed at 
a regular quarterly meeting, with the vote to come no sooner than the — 
next regular quarterly meeting. 

(b) To assist the board and the Division of Higher Education in their 
effort to promote a coordinated system of higher education in Arkansas 
that addresses and responds to the changing economic needs of the 
state and the new economy, the Arkansas Economic Development 
Commission shall provide the division a list of the state’s overall and 
regional economic development goals within ten (10) days of August 12, 
2005, and by September 1 of each year thereafter. 

(c)(1) The division may retain the services of consultants or other 
experts as may be necessary to carry out the review, and the division 
staff shall work directly with the consultants to handle the logistics of 
needed discussion groups, meeting minutes, and recommendation dis- | 
semination. 

(2) The review process shall include an opportunity for institutions 
to provide input, as well as a time for public and business comment. 

(3) Upon completion of the review, the division shall provide a report 
regarding its findings to the board, the Governor, the cochairs of the 
Legislative Council, and the Director of the Bureau of Legislative 
Research. 

(4) The requirements for a review under this section shall be 
contingent upon the appropriation and availability of funding for that 
purpose. 


History. Acts 1977, No. 560, § 4; 1979, substituted “Division of Higher Educa- 
No. 820, § 1;A.S.A. 1947, § 80-4904; Acts tion” for “Department of Higher Educa- 
1989, No. 397, § 1; 2005, No. 502, § 1; tion” in (b); and substituted “division” for 
2019, No. 910, § 1969. “Department of Higher Education” in (b) 

Amendments. The 2019 amendment and throughout (c). 


6-61-210. [Repealed.] 


Publisher’s Notes. This section, con- § 2. The section was derived from Acts 
cerning the allocation of additional state 1971, No. 697, § 1; 2009, No. 962, § 6. 
funds, was repealed by Acts 2017, No.148, | 


6-61-215. Student tuition and fees — Reporting. 


Annually, by July 1, the Division of Higher Education shall report the 
tuition and mandatory fees charged to students, including all changes 
to tuition and mandatory fees, for each state-supported institution of 
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higher education to the House Committee on Education and the Senate 
Committee on Education. 


History. Acts 1977, No. 560, § 4;A.S.A. The 2019 amendment substituted “Di- 
1947, § 80-4904; Acts 2015, No. 700, § 1; vision of Higher Education” for “Depart- 
2019, No. 910, § 1970. ment of Higher Education”. 

Amendments. The 2015 amendment 
rewrote the section heading and the sec- 
tion. 


6-61-220. Retention and graduation rate information. 


(a)(1) Accurate information about the retention and graduation rates 
of students at state-supported colleges and universities is needed in 
order for the Arkansas Higher Education Coordinating Board, institu- 
tional boards of trustees, the General Assembly, and institutional 
faculty members and administrators to make informed decisions re- 
lated to the coordination, governance, financing, and academic policies 
of higher education in Arkansas. 

(2) Special attention to the retention and graduation rates of stu- 
dents who participate in intercollegiate athletics is needed because the 
percentage of student athletes who graduate is lower than for students 
who do not participate in athletics at many institutions throughout the 

nation. 
~ (b)(1)(A) The Division of Higher Education, in consultation with the 

colleges and universities, shall recommend a system for the collection 
of information as to the retention and graduation rates of students at 
state-supported colleges and universities to the board, the Governor, 
the House Committee on Education, the Senate Committee on 

Education, and the colleges and universities. 

(B) In addition to retention and graduation rates for all students, 
the report shall also include the retention and graduation rates of all 
students who participate in intercollegiate athletics. 

(2) Except as provided in subsection (c) of this section, officials of 
state colleges and universities shall provide to the division the infor- 
mation requested by the division by December 1 of each year, beginning 
in 2000. 

(3)(A) For the purpose of analysis by the Bureau of Legislative 

Research to guide the General Assembly’s evaluation of the need for 

adjustments to eligibility and funding levels for state-supported 

student financial assistance, the Office of Accountability shall provide 
annually to the bureau all individual student demographic and test 
result data on ACT or ACT-equivalent college placement exams. 

(B) The office shall provide the data in a database or spreadsheet 
format that omits personally identifiable information. 

(c)(1) Subject to an adequate appropriation for the personnel and 
equipment necessary to implement the system recommended under 
subdivision (b)(1) of this section, the division shall collect the informa- 
tion described in subdivision (b)(1) of this section and report its findings 
to the board, the Governor, the House Committee on Education, the 
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Senate Committee on Education, and the colleges and universities by 
May 1 of each year, beginning in 2000. 

(2) Notwithstanding the provisions of subdivision (c)(1) of this sec- 
tion, colleges and universities shall commence the collection of infor- 
mation as to the retention and graduation rates of all students who 
participate in intercollegiate athletics beginning in the fall semester of 
1989 and shall report this information to the division by December 1 of 
each year, beginning in 2000. 

(d) The board is hereby authorized to promulgate rules consistent 
with the intent and purpose of this section. 


History. Acts 1989, No. 267, §§ 1, 2; for “Department of Higher Education” in 
1999, No. 478, § 7; 2009, No. 605, § 8; (b)(1)(A); substituted “division” for “de- 
2009, No. 606, § 8; 2019, No. 315, § 366; partment” in (b)(2) twice, (c)(1), and (c)(2); 
2019, No. 910, § 1971. and substituted “Division of Elementary 

Amendments. The 2019 amendment and Secondary Education” for “Depart- 


by No. 315 deleted “and regulations” fol- ment of Education” following “Office of 


lowing “rules” in (d). Accountability of the” in (b)(3)(A). 
The 2019 amendment by No. 910 sub- 


stituted “Division of Higher Education” 


6-61-221. Reporting of graduates Peqauans postsecondary re- 
mediation. 


(a)(1) The Division of Higher Education shall collect information 
necessary to prepare reports of college achievement of high school . 
graduates from each state-supported institution of higher education. 

(2) The Division of Higher Education may contract with appropriate 
organizations for the preparation of the reports. 

(b) The Division of Higher Education and the Office of Accountability 
shall work together to develop a compatible system of reporting the 
number of: 

(1) Students who required remediation during their first year of 
enrollment in a state-supported institution of higher education if the 
enrollment occurred within two (2) years of graduation from a second- 
ary school in this state; 

(2) Students who required remediation and who graduated: 

(A) With a 3.0 or higher grade point average on a 4.0 scale; and 

(B) From a public high school after completing the: 

(i) Program of the minimum core of high school courses recom- 
mended for preparation for postsecondary.education by the Arkansas 
Higher Education Coordinating Board and the State Board of Edu- 
cation pursuant to § 6-61-217, known as “Smart Core”; or 

(i) Non-Smart Core curriculum: and 
(3) Attempts it takes a student to pass a postsecondary Bei 

course, beginning in the 2011-2012 school year. 

(c)(1) The compilation report generated by the Division of Higher 
Education shall not include individual student information if the 
information is reported in a manner that would identify a particular 
student. | 
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(2) Any information gathered that identifies a particular student 
shall be confidential. 

(d)(1) The Division of Higher Education shall include the reports 
developed under this section annually in the Comprehensive Arkansas 
Higher Education Annual Report and provide an electronic copy to the: 

(A) Division of Elementary and Secondary Education; 

(B) Division of Career and Technical Education; 

(C) Arkansas Higher Education Coordinating Board; 

(D) Governor; 

(FE) House Committee on Education; 

(F) Senate Committee on Education; 

(G) State Board of Education; and 

(H) School district anion sescior for each public high school. 

(2) The reports developed under this section shall be prepared on or 
before October 1 each year and include the cost of remediation for each 
state-supported institution of higher education, which shall be submit- 
ted to the Division of Higher Education according to standards devel- 
oped by the Division of Higher Education and shall include for each 
state-supported institution of higher education: 

(A) The amount of institutional revenue spent on remediation; 

(B) The total general revenue subsidy spent on remediation; 

(C) The total institutional expenditure for remediation; and 

(D) The general revenue Percentage of total expenditures for 
remediation. 

(3) The report required under this aubaection shall be separate from 
the financial condition report required under § 6-61-222. 


History. Acts 1991, No. 880, § 1; 1999, 
No. 508, § 4; 2009, No. 970, § 1; 2011, No. 
696, § 2; 2019, No. 256, § 2; 2019, No. 
910, § 1972. 

Amendments. The 2019 amendment 
by No. 256 substituted “financial condi- 
tion report” for “uniform reporting stan- 
dards report” in (d)(3). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 


for “Department of Higher Education” 
throughout the section; substituted “Divi- 
sion of Elementary and Secondary Educa- 
tion” for “Department of Education” in the 
introductory language of (b) following “Of- 
fice of Accountability of the” and in 
(d)(1)(A); and substituted “Division of Ca- 
reer and Technical Education” for “De- 
partment of Career Education” in 


(d)(1)(B). 


6-61-222. Financial condition report. 


(a1) The Division of Higher Education shall prepare a financial 
condition report, which shall include without limitation the information 
required under subdivision (b)(1) of this section. 

(2) The financial condition report prepared under subdivision (a)(1) 
of this section shall be subject to biennial review by the Arkansas 
Higher Education Coordinating Board, the House Committee on Edu- 
cation, and the Senate Committee on Education. _ 

(3) The board may promulgate rules necessary for the implementa- 
tion of this section and shall report to the House Committee on 
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Education and the Senate Committee on Education the failure of an 
institution to comply with this section. 

(b)(1) On a date determined by the division, each state-supported 
institution of higher education shall submit annually the following 
information for inclusion in the financial condition report required 
under subdivision (a)(1) of this section: 

(A) Expenditures per full-time equivalent student by function, 
which includes without limitation: 

Gi) Instruction; 

(i) Research; 

(111) Public service; 

(iv) Academic support; 

(v) Student services; 

(vi) Institutional support; 

(vii) Operating and maintenance of plant; and 

(viii) Scholarships and fellowships; 

(B) Operating margins and education and general revenue fund 
balances; 

(C) Net tuition and fee income; 

(D) Faculty salaries; | 

(EF) Institutional scholarship expenditures; 

(F) Deferred and critical maintenance needs as determined by the 
facilities audit program; 

(G) Auxiliary enterprise expenditures; 

(H) Intercollegiate athletics revenues and expenditures; 

(I) Bonds and loans that are reviewed for economic feasibility; 

(J) Gross tuition and fee income; 

(K) Gross direct state income; 

(L) Gross federal income; and 

(M) Any other information requested by the division or the board. 

(2) The board shall review the financial condition report required 
under subdivision (a)(1) of this section and submit it to the House 
Committee on Education and the Senate Committee on Education by 
January 15 of each odd-numbered year. 

(c) The board may establish standards to report other information 
that may be required to meet other state or federal statutory or 
regulatory requirements. 


History. Acts 1993, No. 376, §§ 1, 2; 
1993,,.Na#537, 88 -1, 2; 1995, No. 392,$..1; 
1997,.No. 112, §§ .15, 16;.1999, No. 523, 
§ 1; 2011, No. 696, $ 3; 2019, No. 256, 
§ 3; 2019, No. 315, § 367; 2019;-No. 910; 
SA1973; 

A.C.R.C. Notes. The amendment of 
subdivision (a)(3)(B) of this section by Acts 
2019, No. 910, § 1973 was superseded by 
the amendment of this section by Acts 
2019, No. 256. The amendment by Acts 
2019, No. 910 substituted “Division of 


Higher Education” for “Department of 
Higher Education” in former (a)(3)(B). 

Amendments. The 2019 amendment 
by No. 256 substituted “Financial condi- 
tion report” for “Uniform reporting stan- 
dards” in the section heading; and rewrote 
the section. 

The 2019 amendment by No. 315 de- 
leted “or regulations” following “rules” in 
(a)(4) [now (a)(3)]. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
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for “Department of Higher Education” in 


(a)(3)(B). 
6-61-224. [Repealed.] 


Publisher’s Notes. This section, con- was derived from Acts 1997, No. 1211, 
cerning the funding formula, wasrepealed § 25; 2011, No. 1203, § 2. 
by Acts 2017, No. 148, § 3. The section 


6-61-226. Guidelines for course review. 


(a)(1) Arkansas public colleges and universities shall submit to the 
Arkansas Higher Education Coordinating Board an application for 
courses to be included in the state minimum core curriculum. 

(2) Courses shall be reviewed and recommended by a peer review 
project team established in the discipline. 

(b)(1)(A) The Division of Higher Education shall establish peer 

review project teams composed of faculty members of Arkansas 

universities and two-year colleges. 

(B)G) The peer review project team for each discipline shall include 
no fewer than four (4) faculty members equally divided between 
two-year and four-year institutions who teach in the discipline. 

(ai) Members shall be appointed by a majority vote of the Executive 
Council. 

(2)(A) The peer review project team for each discipline shall review 

and recommend to the division courses in the applicable discipline to 

be recommended to the board for inclusion in the curriculum. 

(B)G) Courses not receiving a recommendation by the peer review 
project team shall receive from the peer review project team sug- 
gested improvements or revisions for the course or its application. 

(ii) Colleges and universities may resubmit course applications to 
the peer review project team if the original application is not 
recommended to the board after appropriate adjustments have been 
made based on the suggested improvements or revisions from the 
peer review project team. 


History. Acts 2005, No. 672, § 2; 2019, tion” for “Department of Higher Educa- 
No: 9107 8$° 197471975: tion” in (b)(1)(A); and substituted “divi- 

Amendments. The 2019 amendment - sion” for “department” in (b)(2)(A). 
substituted “Division of Higher Educa- 


6-61-227. Annual transfer credit report. 


All public institutions of higher education and any participating 
private institutions of higher education shall file a report annually with 
the Division of Higher Education identifying the number of students 
who requested transfer credit for a completed course in the state 
minimum core curriculum but were not given credit. 


History. Acts 2005, No. 672, § 3; 2019, Amendments. The 2019 amendment 
No. 910, § 1976. substituted “Division of Higher Educa- 
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tion” for “Department of Higher Educa- 
tion”. 


6-61-228 — 6-61-230. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the creation of the funding 
formula model for universities, the fund- 
ing formula for two-year colleges, and 
review of funding formulas, were repealed 
by Acts 2017, No. 148, §§ 4-6. The sec- 
tions were derived from the following 
sources: 
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6-61-228. Acts 2005, No. 1429, § 1; 
2009, No. 797, §§ 1-4; 2011, No. 1203, 
8§ 38, 4; 2015, No. 978, § 42. 

6-61-229. Acts 2005, No. 1760, § 1; 
2007, No. 591, § 1; 2011, No. 1203, $$ 5, 
6. 

6-61-230. Acts 2005, No. 1760, § 2; 


2007, No. 827, § 119; 2011, No. 1203, § 7. 


6-61-231. Statewide transfer agreement — Definitions. 


(a) As used in this section: | 

(1) “Designated transfer degree” means one (1) of the following 
associate degrees that is eligible for the full transfer under this section 
of credits earned and hours completed: 

(A) Associate of arts; 

(B) Associate of science: or 

(C) Associate of arts in teaching; 

(2) “Lower-division credits” means freshman and sophomore level 
course credits; 
(3) “Public institution of higher education” means an Arkansas 
state-supported two-year or four-year college or university; 
(4)(A) “State minimum core curriculum” means sixty (60) semester 
hours of lower-division coursework that include the thirty-five-hour 
general education core, major program prerequisites, and elective 
requirements that satisfy the requirements of an associate of arts 
degree, an associate of science degree, an associate of arts in teaching 
degree, and selected baccalaureate degrees at all public institutions 
of higher education as determined by the Arkansas Higher Education 
Coordinating Board. 
(B) The board, in collaboration with state-supported institutions of 
higher education, shall select the baccalaureate degree programs of 
study that shall be included in the state minimum core curriculum 
based on the demand for the program of study, both in terms of the 
number of students enrolled in the program of study and the need for 
students to enroll in a program of study to meet the economic 
development needs of the state. 
(C) The completed state minimum core curriculum may vary for 
each student depending on his or her program of study; and 
(5) “Transfer student” means a student transferring from a com- 
pleted designated transfer degree program or a completed state mini- 
mum core curriculum to a baccalaureate program at a four-year public 
institution of higher education. 

(b)(1) The purpose of this section is to eliminate obstacles to trans- 
fers of credits among public institutions of higher education in Arkan- 
sas by providing a seamless transfer of academic credits from a 
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completed designated transfer degree program or a completed state 
minimum core curriculum to a baccalaureate degree program without 
the loss of earned credits and without the receiving public institution of 
higher education requiring additional lower-division general education 
credits. 

(2) All public institutions of higher education shall provide compre- 
“hensive academic advising to all students regarding transfer options 
available under this section. 

(c) The board shall develop a statewide transfer agreement that: 

(1) Designates the following as transfer degrees at public institu- 
tions of higher education in Arkansas: 

(A) Associate of arts; 

(B) Associate of science; and 

(C) Associate of arts in teaching: 

(2) Requires a four-year public institution of higher education to 
accept all hours completed and credits earned for a designated transfer 
degree or a completed state minimum core curriculum upon a student’s 
transfer to a baccalaureate degree program at the four-year public 
institution of higher education; 

(3) Contains the transfer curriculum for each designated transfer 
degree that is approved by the board under subsection (d) of this 
section; 

(4)(A) Requires a four-year public institution of higher education to 

admit a transfer student to junior status in a baccalaureate degree 

program at the four-year public institution of higher education. 

(B)qG) A four-year public institution of higher education receiving a 
transfer student shall not require additional lower-division credits 
for the transfer student if the additional course is considered a 
general education lower-division course. 

Gi) The receiving four-year public institution of higher education 
only may require the additional lower-division course if the addi- 
tional lower-division course is: 

(a) A prerequisite for courses in the transfer student’s baccalaure- 
ate degree program; 

(b) A discipline-specific course that is required by the transfer 
student’s baccalaureate degree program and the student has not 
completed. a course at the two-year public institution of higher 
education that is comparable to the discipline- specific course at the 
four-year public institution of higher education in the Arkansas 
Course Transfer System; or 

(c) Arequirement of an independent licensing or accrediting body. 

(C) This subsection does not remove the requirement that a 
transfer student must meet total baccalaureate degree program 
credit-hour and course requirements in order to be eligible for a 
baccalaureate degree. 

(D) The receiving four-year public institution of higher education 
shall determine whether to accept a grade of “D” for academic course 
credit for a student transferring from a public institution of higher 
education; and 
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(5)(A) Allows public institutions of higher education to develop 
transfer guidelines and articulation agreements for degree programs 
not otherwise covered under this section. 

(B) Transfer guidelines are only for the purpose of student advis- 
ing and do not exempt a four-year public institution of higher 
education from the requirements of subdivision (c)(4) of this section. 
(d)(1) The board, with the assistance and cooperation of the eatite 

institutions of higher education, shall develop: 

(A) A transfer curriculum for each designated transfer degree; 

(B) Policies and procedures for reviewing and updating the state- 
wide transfer agreement; and 

(C)G) Policies and procedures for the Division of Higher Education 
to collect data from public institutions of higher education to ensure 
that: 

(a) All public institutions of higher education comply with this 
section; and 

(b) The statewide transfer agreement is fostering both a seamless 
transfer process and the academic success of transfer students at 
Arkansas public institutions of higher education. 

(ii) The division shall determine annually the data to be collected 
and shall establish by rule the procedures for a public institution of 
higher education to provide the data requested. 

(2) The board, in collaboration with public institutions of higher 
education and faculty advisory panels of public institutions of higher 
education, shall identify: 

(A) Degree programs offered by public institutions of higher edu- 
cation; 

(B) Postsecondary career education programs offered by two-year 
public institutions of higher education, including those designated as 
college-credit courses applicable toward a certificate or degree; 

(C) Courses that meet the thirty-five-hour general education core 
requirements within the subject areas of communication, mathemat- 
ics, social sciences, humanities, and natural sciences that shall be 
accepted at all public institutions of higher education as general 
education courses; 

(D) Lower-division courses offered by four-year public institutions 
of higher education accepted for credit toward a degree and identify 
those courses as either general education or required as a prerequi- 
site for a degree; and 

(E)) Common prerequisite courses and course substitutions for 
degree programs across all public institutions of higher education. 

(ii) Required thirty-five-hour general education core courses shall 
be offered and accepted by all public institutions of higher education. 
(3) All public institutions of higher education shall collaborate to 

form four-year faculty advisory panels and two-year faculty advisory 
panels that recommend major program prerequisites, course substitu- 
tions, and elective requirements for programs of study that shall be 
included in the state minimum core curriculum. 
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(e)(1) The board shall publish an internet-based student manual 
that identifies the state minimum core curriculum and describes how 
the state minimum core curriculum transfers to other public institu- 
tions of higher education within Arkansas. 

(2) General information concerning the state minimum core curricu- 
lum, including the web-page link, shall be published in all versions of 
course catalogs of all public institutions of higher education. 

(f)(1) The state minimum core curriculum shall be fully implemented 
no later than July 1, 2012. 

(2) A public institution of higher education that is not in full 
compliance with this section shall not be eligible to accept state aid 
from the Higher Education Grants Fund Account on behalf of a student. 

(g) Anot-for-profit institution of higher education may participate in 
the statewide transfer agreement if the not-for-profit institution of 
higher education is: 

(1) Accredited by a national or regional accrediting entity; 

(2) Certified by the board; and 

(3) Recognized by the United States Department of Education as 
eligible to receive Title IV financial aid funding under the Higher 
Education Act of 1965, Pub. L. No. 89-329. 


History. Acts 2009, No. 182, § 1; 2011, ment of Higher Education” in the intro- 
No. 747, § 3; 2015, No. 292,§ 1;2019,No. ductory language of (d)(1)(C)(i); and 


ILO RSS HLOT Tl 973: substituted “division” for “department” in 
Amendments. The 2015 amendment (d)(1)(C)(ii). 
added (g). 


The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 


6-61-233. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 2013, 
cerning funding formula implementation, No. 1397, § 44. 
was repealed by Acts 2017, No. 148, § 7. 


6-61-234. Productivity-based funding model. | 


(a)(1)(A) The Arkansas Higher Education Coordinating Board shall 

adopt policies developed by the Division of Higher Education neces- 

sary to implement a productivity-based funding model for state- 
supported institutions of higher education. 

(B) The board shall adopt separate policies for two-year institu- 
tions of higher education and four-year institutions of higher educa- 
tion. 

(2) The policies adopted to implement a productivity-based funding 
model for state-supported institutions of higher education shall contain 
measures for effectiveness, affordability, and efficiency that acknowl- 
edge the following priorities: 

(A) Differences in institutional missions; 

(B) Completion of students’ educational goals; 

(C) Progression toward students’ completion of programs of study; 
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(D) Affordability through: 

(i) On-time completion of programs of study; 

(ii) Limiting the number of excess credits earned by students; and 

Gi) Efficient allocation of resources; 

(E) Institutional collaboration that encourages the successful 
transfer of students; 

(F) Success in serving underrepresented students; and 

(G) Production of students graduating with credentials in science, 
technology, engineering, mathematics, and high-demand fields. 

(3) The productivity-based funding model shall not determine the 
funding needs of special units such as a medical school, a division of 
agriculture, or system offices. 

(b) The productivity-based funding model shall be: 

(1) Used to align institutional funding with statewide priorities for 
higher education by: 

(A) Encouraging programs and services focused on student suc- 
cess; and 
(B) Providing incentives for progress toward statewide goals; and 

(2) Built around a set of shared principles that: 

(A) Are embraced by state-supported institutions of higher educa- 
tion; 

(B) Employ appropriate productivity metrics; and 

(C) Are aligned with goals and objectives for postsecondary edu- 
cation attainment in this state. 

(c)(1) The board shall use the productivity-based funding model as 
the mechanism for recommending funding for state-supported institu- 
tions of higher education. 

(2) The board shall recommend funding for: 

(A) State-supported institutions of higher education as a whole; 
and 

(B) The allocation of funding to each state-supported institution of 
higher education. 

(3) The board shall make separate recommendations for ar. vead 
institutions of higher education and four-year institutions of higher 
education. 

(d) Funds unallocated to state-supported institutions of higher edu- 
cation due to productivity declines shall be reserved by the division to 
address statewide needs in higher education. 

(e) The division shall review the policies every five (5) years to ensure 
the productivity-based funding model continues to respond to the needs 
and priorities of the state. 

(f) In any fiscal year for which the aggregate general revenue 
funding forecast to be available for state-supported institutions of 
higher education is greater than two percent (2%) less than the amount 
provided for the immediate previous fiscal year, the division shall not 
further implement the productivity-based funding model until the 
following fiscal year. 


163 


History. Acts 2017, No. 148, § 1; 2019, 
No. 910, §§ 1979, 1980. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
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6-61-301 


tion” for “Department of Higher Educa- 
tion” in (a)(1)(A); and substituted “divi- 
sion” for “department” in (d) through (f). 


SUBCHAPTER 3 — ESTABLISHMENT AND EXPANSION 


SECTION. 

6-61-301. Incorporation generally. 

6-61-302. Incorporation and certification 
— Advisory committee. 

6-61-303. Expansion of institutions. 

6-61-304. Review of existing programs of 
higher education. 


Effective Dates. Acts 2017, No. 565, 
§ 29: Mar. 22, 2017. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act will create more effi- 
cient regulation of private career educa- 
tion; and’ that this act is immediately 
necessary to provide Arkansas citizens 
seeking private career education the con- 
sumer protection services they need. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 


SECTION. 

6-61-305. Encouragement of participa- 
tion by private institu- 
tions. 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Pe20197 


6-61-301. Incorporation generally. 


(a)(1)(A) An individual shall incorporate under the applicable laws of 
the state and receive certification from the Arkansas Higher Educa- 
tion Coordinating Board before offering educational coursework lead- 
ing to.a degree or before establishing a postsecondary educational 
institution unless the institution is a: 

(i) State-supported institution of higher education; 

(ii) School under § 6-51-601 et seq.; 

(iii) School exempt from this subchapter; or 

(iv) School regulated by the Cosmetology Technical Advisory Com- 
mittee. | 
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(B) A postsecondary education institution located in another state 
first shall obtain certification from the Arkansas Higher Education 
Coordinating Board before offering a course or degree in this state 
unless the institution is a: 

(i) School under § 6-51-601 et seq.; 

(11) School exempt from this subchapter; or 

(iii) School regulated by the Cosmetology Technical Advisory Com- 
mittee. 

(C) A postsecondary education institution in this state shall first 
obtain certification from the Arkansas Higher Education Coordinat- 
ing Board before offering courses that lead to a degree that is 
customarily granted by colleges or universities. 

(2) State-supported vocational and technical schools, institutions 
covered under § 6-51-601. et seq., or institutions regulated by the 
Cosmetology Technical Advisory Committee shall obtain approval for 
programs in which a degree could be granted from both the Arkansas 
Higher Education Coordinating Board and the State Board of Educa- 
tion. 

(3) Nonpublic, not-for-profit colleges and universities currently in- 
corporated, recognized by the Arkansas Higher Education Coordinating 
Board as Arkansas independent institutions of higher education, and 
operating under the applicable laws of this state shall not be required 
to receive certification from the Arkansas Higher Education Coordinat- 
ing Board or to receive licensure from the Division of Higher Education 
under § 6-51-601 et seq. 

(b)(1) The Arkansas Higher Education Coordinating Board shall 
establish the criteria required for certification and may promulgate 
rules to carry out the provisions of this chapter. 

(2) The Arkansas Higher Education Coordinating Board shall not 
erant certification to an individual or postsecondary education institu- 
tion under subdivision (a)(1) of this section unless the individual or 
postsecondary education institution is: 

(A) Accredited by an entity recognized by the United States 
Department of Education; 

(B) Accredited by an entity recognized by the Council for Higher 
Education Accreditation; 

(C) A candidate for accreditation from an entity recognized by the 
United States Department of Education or the Council for Higher 
Education Accreditation during the institutional planning and devel- 
opment period; or 


(D) An applicant for accreditation from an entity recognized by the _. 


United States Department of Education or the Council for Higher 
Education Accreditation during the institutional planning and devel- 
opment application process. 

(c) An individual or postsecondary institution that operates in the 
state without certification from the Arkansas Higher Education Coor- 
dinating Board as required under subsection (a) of this section shall be 
guilty of a Class B misdemeanor. 
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(d)(1) To secure legal existence by act of incorporation, the individu- 
als desiring to become a corporation as trustees of a college, university, 
or other postsecondary institution shall prepare a charter for the 
proposed institution and shall present the charter to the Arkansas 
Higher Education Coordinating Board. 

(2) If the Arkansas Higher Education Coordinating Board deter- 
mines that the charter is in accordance with the provisions of the laws 
of the State of Arkansas and the rules of the Arkansas Higher 
Education Coordinating Board, the Arkansas Higher Education Coor- 
dinating Board shall issue to the trustees a certificate appended to a 
copy of the charter with the Great Seal of the State of Arkansas 
attached. | 

(3) The certificate shall state that the accompanying charter is 
granted to the trustees, that they have complied with the provisions of 
law, and that they are thereby constituted the board of directors of that 
institution and invested with all powers prescribed in the charter. 

(4) A copy of the charter and certificate shall be filed with the 
Secretary of State and recorded by him or her in a book to be kept for 
the purpose. 

(5) The Arkansas Higher Education Coordinating Board shall have 
the power, after giving thirty (30) days’ notice in writing to the trustees 
to show cause why such action should not be taken, to revoke any 
certification issued by the Arkansas Higher Education Coordinating 
Board whenever the Arkansas Higher Education Coordinating Board 
shall find, after proper investigation, that the institution is conferring 
degrees or diplomas without requiring sufficient work therefor or is in 
violation of any of the provisions of the laws of this state or the rules of 
the Arkansas Higher Education Coordinating Board relative thereto. 


History. Acts 1911, No. 375, § 9; 1975, kansas State Board of Private Career 


No. 903, §§ 1-6; 1977, No. 560, § 5;A.S.A. 
1947, § 80-4905; Acts 2005, No. 1994, 
§ 388; 2011, No. 205, § 2; 2017, No. 565, 
§ 21; 2019, No. 315, § 368; 2019, No. 910, 
§ 1981. 

Amendments. The 2017 amendment 
substituted “Department of Higher Edu- 
cation under § 6-51-601 et seq.” for “Ar- 


Education” at the end of (a)(3). 
The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in (d)(5). 
The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 


(a)(3). 


6-61-302. Incorporation and certification — Advisory commit- 


tee. 


(a) To assist the Arkansas Higher Education Coordinating Board in 
its responsibilities regarding incorporation and certification of postsec- 
ondary educational institutions, the board shall appoint an advisory 


committee. 


(b) The advisory committee shall include: 
(1) Two (2) nonpublic postsecondary education institution chief ad- 


ministrators; 
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(2) Two (2) public postsecondary education institution chief admin- 
istrators; | 

(3) Two (2) chief administrators of proprietary schools that are — 
licensed under § 6-51-601 et seq,; 

(4) The Director of the Division of Career and Technical Education or 
his or her designated representative; and 

(5) Two (2) legal residents of the state who are not officially affiliated 
with any postsecondary institution in any state as an employee or board 
member or in any other capacity. 

(c) The members shall serve nine-year terms. 

(d) Members shall serve without compensation but may be reim- 
bursed for expenses in accordance with § 25-16-901 et seq. 


History. Acts 1975, No. 903, § 4; 1977, Amendments. The 2019 amendment 
No. 560, § 5;A.S.A. 1947, § 80-4905; Acts substituted “Division of Career and Tech- 
1997, No. 250, § 26; 2003, No. 1473, § 6; nical Education” for “Department of Ca- 
2019, No. 910, § 1982. reer Education” in (b)(4). 


6-61-303. Expansion of institutions. 


(a) The General Assembly recognizes the necessity of the state 
having an orderly and planned system of higher education and deter- 


mines that the Arkansas Higher Education Coordinating Board should 


establish reasonable and necessary criteria and factors to be used in 
determining and controlling the expansion of existing state-supported 
institutions of higher education and community college programs, in 
order to prevent an overextension of the state’s resources or unneces- 
sary duplication of programs or facilities. 

(b)(1) The board is authorized to promulgate and adopt reasonable 
rules, criteria, guidelines, and standards to be followed by the respec- 
tive state-supported institutions of higher education and to be applied 
by the board with respect to the planning, establishment, location, or 
development of any branch campus of the existing state-supported 
institutions of higher education or community colleges. 

(2) The standards, rules, criteria, and guidelines shall be developed 
and approved after public hearings held by the board in accordance 
with the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(3) Upon the development and adoption thereof, the standards, 
rules, criteria, and guidelines shall be followed by the board in review- 
ing, rejecting, or approving the establishment and location of all future 
branch campuses of existing state-supported institutions of higher 
education or community colleges. 

(c)(1) Each state-supported institution of higher education and com- 
munity college desiring to establish a branch campus or program shall 
present to the board a request in writing to establish the branch 
campus or program, outlining the justifications and reasons therefor. 

(2) The board shall review the application in accordance with the 
standards, rules, criteria, and guidelines promulgated by the board and 
may grant the application only if the establishment of a branch campus 
is within these guidelines and standards. 
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(3) If the board rejects the application, the institution shall not 
establish the branch campus or program. 


History. Acts 1977, No. 560,§ 6;A.S.A. deleted “regulations” following “rules” 
1947, § 80-4906; Acts 2019, No. 315, three times in (b); and deleted “and regu- 


8§ 369, 370. lations” following “rules” in (c)(2). 
Amendments. The 2019 amendment 


6-61-304. Review of existing programs of higher education. 


In order to provide for the orderly development, coordination, financ- 
ing, and expansion of the higher education program of this state, the 
Division of Higher Education shall review the existing programs of 
higher education in this state and assist in the orderly development and 
expansion of higher education in this state in accordance with the 
procedures outlined in §§ 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 
6-61-211 [repealed], 6-61-212 — 6-61-216, 6-61-301 — 6-61-305, 6-61- 
306 [repealed], 6-61-401, 6-61-402, 6-61-501 — 6-61-524, 6-61-601 — 
6-61-6038 and 6-61-604 — 6-61-612 [repealed]. 


History. Acts 1977, No. 560,§ 1;A.S.A. substituted “Division of Higher Educa- 
1947, § 80-4901; Acts 2019, No. 910, tion” for “Department of Higher Educa- 
§ 1983. tion”. 

Amendments. The 2019 amendment 


6-61-305. Encouragement of participation by private institu- 
tions. 


The Division of Higher Education staff and the Arkansas Higher 
Education Coordinating Board shall invite and encourage the partici- 
pation of private colleges and universities, proprietary schools, and all 
other postsecondary institutions in Arkansas in planning for the 
programs of education beyond high school. 


History. Acts 1977, No. 560, § 27; substituted “Division of Higher Educa- 
A.S.A. 1947, § 80-4927; Acts 2019, No. tion” for “Department of Higher Educa- 
910, § 1984. tion”. 

Amendments. The 2019 amendment 


SUBCHAPTER 4 — GRANT PROGRAMS 


SECTION. 

6-61-401. State Student Incentive Grant 
Program. 

6-61-402. Contracts and cooperation with 
Southern Regional Educa- 
tion Board. 


Effective Dates. Acts 2019, No. 910, the General Assembly of the State of Ar- 
§ 6346(b): July 1,2019. Emergency clause kansas that this act revises the duties of 
provided: “It is found and determined by certain state entities; that this act estab- 


6-61-401 


lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
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come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 


declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120) Lowe 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


6-61-401. State Student Incentive Grant Program. 


(a) The Division of Higher Education, in accordance with policy 
established by the Arkansas Higher Education Coordinating Board, 
shall administer the federal State Student Incentive Grant Program. 

(b)(1) The board is authorized, empowered, and directed to prepare 
and submit an application for federal funds to support the State 
Student Incentive Grant Program under this federal act and, upon the 
approval thereof, to administer the program and otherwise to do, or 
cause to be done, all things and acts of every nature which are 
necessary or desirable: 

(A) To meet and comply with all requirements of the federal act, 
regulations pursuant to the federal act, and regulations of the 
departments and agencies of the United States that administer the 
federal act; 

(B) To administer the program; and 

(C) To obtain and utilize or cause to be utilized all grants, funds, 
and benefits to which the State of Arkansas or students in attendance 
at state and private colleges and universities or other postsecondary 
institutions of education are entitled under the federal act. 

(2) Specifically, but without limiting any other authority, powers, or 
duties as assigned in this section, the board is authorized, empowered, 
and directed to operate the program and to make and cancel grants to 
individual students according to rules of the board. 

(c)(1) Sections 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-211 
[repealed], 6-61-212 — 6-61-216, 6-61-301 — 6-61-305, 6-61-306 [re- 
pealed], 6-61-401, 6-61-402, 6-61-501 — 6-61-524, 6-61-601 — 6-61-6038, 
6-61-604 — 6-61-612 [repealed] shall be liberally construed in order 
that the State of Arkansas and students in attendance at state and 
private colleges and universities and other postsecondary institutions 
of education which are entitled to benefits under the federal act may 
receive fully and promptly all benefits conferred and intended by the 
federal act and §§ 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-211 
[repealed], 6-61-212 — 6-61-216, 6-61-301 — 6-61-305, 6-61-306 [re- 
pealed], 6-61-401, 6-61-402, 6-61-501 — 6-61-524, 6-61-601 — 6-61-603 
and 6-61-604 — 6-61-612 [repealed] and that the intended public 
benefits and purposes be achieved and accomplished. 

(2) Sections 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-211 
[repealed], 6-61-212 — 6-61-216, 6-61-301 — 6-61-305, 6-61-306 [re- 
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pealed], 6-61-401, 6-61-402, 6-61-501 — 6-61-524, 6-61-601 — 6-61-603 
and 6-61-604 — 6-61-612 [repealed] shall be liberally construed as 
being supplemental to any existing purposes and powers of the board in 
order that it may accomplish in the most expeditious and efficient 


manner the purposes and intent of the federal act for this state. 


History. Acts 1977, No. 560, § 21; 
A.S.A. 1947, § 80-4921; Acts 2019, No. stituted “Division of Higher Education” 
315, § 371; 2019, No. 910, § 1985. for “Department of Higher Education” in 

Amendments. The 2019 amendment (a), 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b)(2). 


The 2019 amendment by No. 910 sub- 


6-61-402. Contracts and cooperation with southern Regional 
Education Board. 


(a)(1) The boards of trustees of the state-supported senior colleges 
and universities and the community colleges which presently exist and 
those which will be established are authorized to cooperate or enter into 
contracts with the Southern Regional Education Board in order that 
students from states comprising the Southern Regional Education 
Board area may attend Arkansas state-supported institutions through 
the Academic Common Market while paying the same level of student 
fees as an Arkansas resident. 

(2) Participation shall be authorized only after the program of the 
Arkansas institution is classified as an uncommon program of the 
region by the Southern Regional Education Board staff and final 
approval is granted by the Arkansas Higher Education Coordinating 
Board. 

(b) The Arkansas Higher Education Coordinating Board is autho- 
rized to cooperate, or enter into contracts, with the Southern Regional 
Education Board or institutions of higher education in order that 
Arkansas residents shall participate in uncommon programs in other 
states of the Southern Regional Education Board area through the 
Academic Common Market. 

(c) The Division of Higher Education staff, at the direction of the 
Arkansas Higher Education Coordinating Board, is empowered to 
conduct necessary administrative duties in connection with this pro- 


gram. 


History. Acts 1977, No. 560, § 22; rules and regulations for the administra- 


A.S.A. 1947, § 80-4922; Acts 2019, No. 
910, § 1986. 

A.C.R.C. Notes. Acts 2014, No. 104, 
§ 41, provided: “SREB MINORITY DOC- 
TORAL SCHOLARS PROGRAM REGDU- 
LATIONS. The Department of Higher 
Education is authorized to promulgate 


tion of the Southern Regional Education 
Board (SREB) Minority Doctoral Scholars 
program.” 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (c). 


6-61-501 


SECTION. 
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SUBCHAPTER 5 — ComMuNITY COLLEGES GENERALLY 
SECTION. 
6-61-521. Local boards — Powers and du- 


6-61-501. Definitions. — 
6-61-504. Division of Community Junior 
Colleges created. 


6-61-505. State Community College 
Board. 

6-61-520. Local boards — Establishment 
— Members. 


Effective Dates. Acts 2015, No. 955, 
§ 5: Apr. 2, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there are pending mergers involv- 
ing community colleges; that this act is 
necessary to facilitate the pending merg- 
ers of community colleges; and that this 
act is immediately necessary because the 
merger will be finalized before this act 
would become effective without an emer- 
gency clause. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 597, § 10: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is a 
need for uniform candidate filing and pe- 
tition circulation periods; that if there is a 
delay in implementation, some candidate 
filing and petition circulation periods may 
be disrupted by the change in the middle 


6-61-501. Definitions. 


ties. 
6-61-522. Limitations on operations. 
6-61-526. [Repealed.] 


of a candidate’s campaign; and that this 
act should become effective before candi- 
dates begin circulating petitions and filing 
for candidacy in the 2019 November an- 
nual school elections. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2019”. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
L2Q197 


As used in this section, §§ 6-61-502 — 6-61-524, and 6-61-601 — 
6-61-603, unless the context otherwise requires: 
(1) “Capital outlay expense” means those funds devoted to or re- 


quired for the: 


(A) Acquisition and improvement of land; 
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(B) Acquisition, construction, remodeling, alteration, addition, or 
enlargement of buildings or other structures; and 

(C) Initial purchase of furniture, apparatuses, and users equip- 
ment; 

(2) “Community college” means an educational institution estab- 
lished or to be established by one (1) or more counties or cities of this 
state offering a comprehensive program designed to serve the postsec- 
ondary educational needs of its district and the state including specifi- 
cally, but without limitation, occupational programs of varying types 
and levels of difficulty, the first two (2) years of a baccalaureate degree, 
community service offerings, and student guidance and counseling 
services; 

(3) “District” means the geographic area included within one (1) or 
more contiguous or noncontiguous counties or cities, or any described 
combination thereof, or any described contiguous area which may be in 
one (1) or more counties or parts of counties, participating in or 
intending to participate in the establishment and maintenance of a 
community college; 

-(4)(A) “Local board” means the governing body of a community 
college established pursuant to the provisions of this section, §§ 6- 
61-101 — 6-61-103, 6-61-201 — 6-61-209, 6-61-211 [repealed], 6-61- 
212 — 6-61-216, 6-61-301 — 6-61-305, 6-61-306 [repealed], 6-61-401, 
6-61-402, 6-61-502 — 6-61-524, 6-61-601 — 6-61-6038 and 6-61-604 — 
6-61-612 [repealed]. 

(B) A local board for a community college may be the board of 
trustees of a four-year institution of higher education or the board of 
trustees of a university system in the case of a merger under 
§ 6-61-520(e); 

(5) “Operating expense” means those funds devoted to or required for 
the regular or ordinary expense of the college, including administrative, 
maintenance, and salary expenses, but excluding capital outlay ex- 
penses, student activity expenses, and expenses for intercollegiate 
athletics; and 

(6) “State Community College Board” means the Arkansas Higher 
Education Coordinating Board. 


History. Acts 1977, No. 560, § 7;A.S.A. Amendments. The 2015 amendment 
1947, § 80-4907; Acts 1991, No. 336, § 1; redesignated former (4) as (4)(A); and 
1991, No. 354, § 1; 2015, No. 955, § 2. added (4)(B). 


6-61-504. Division of Community Junior Colleges created. 


The Director of the Division of Higher Education shall establish a 
separate Division of Community Junior Colleges within the Division of 
Higher Education. 
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History. Acts 1977, No. 560, § 19; substituted “Division of Higher Educa- 
A.S.A. 1947, § 80-4919; Acts 2019, No. tion” for “Department of Higher Educa- 
910, § 1987. tion” twice. 

Amendments. The 2019 amendment 


6-61-505. State Community College Board. 


(a) The Arkansas Higher Education Coordinating Board is autho- 
rized to act and shall act as the statewide coordinating board for the 
community colleges established in conformity with §§ 6-61-101 — 
6-61-1083, 6-61-201 — 6-61-209, 6-61-212 — 6-61-216, 6-61-301 — 
6-61-305, 6-61-401, 6-61-402, 6-61-501 — 6-61-524, and 6-61-601 — 
6-61-6083. 

(b) When the Arkansas Higher Education Coordinating Board is 
acting as the State Community College Board, the Commissioner of 
Elementary and Secondary Education shall be an ex officio nonvoting 
member of that Arkansas Higher Education Coordinating Board. 

(c) The State Community College Board shall have the following 
duties and powers: 

(1)(A) It shall function as the coordinating agency between the 

community colleges, the public schools, the universities, the state 

colleges, and the other educational institutions in Arkansas. 
(B) In relation to the senior institutions of the state, it shall work 
with them and with the community colleges to develop the criteria for 
transfer of credits of students entering senior institutions from 
community colleges; 

(2)(A) It shall set forth the criteria in conformity with, but not 

limited to, the provisions of §§ 6-61-507 and 6-61-510 — 6-61-519 for 

the establishment of community college districts. 
(B) In addition to the specific requirements set forth in §§ 6-61- 

101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-212 — 6-61-216, 6-61-301 

— 6-61-305, 6-61-401, 6-61-402, 6-61-501 — 6-61-524, and 6-61-601 

— 6-61-603, the criteria shall provide for the size and location of sites 

for the proposed community college, the nature and extent of the 

program, and the size and type of buildings required; 

(3) It shall develop objective criteria for the determination of the 
requirements in § 6-61-508; 

(4) It shall upon request of a citizens’ group develop a tentative 
budget to determine the annual cost of the operation; 

(5) It shall act in an advisory capacity concerning changes and 
expansion of the overall program for community colleges and the 
program for each community college; 

(6) It shall develop a uniform budget format and accounting and 
reporting procedures to be used by all community colleges; 

(7) It shall, with the Legislative Joint Auditing Committee, deter- 
mine that state funds are used in conformity with the grants of the 
funds; and 

(8)(A)G) It shall develop criteria for determining if an institution is 

adequately comprehensive. 


173 POSTSECONDARY INSTITUTIONS GENERALLY 6-61-520 


(ii) In developing criteria to determine if an institution is ad- 
equately comprehensive, the State Community College Board shall 
require that each community college fulfill all aspects of the defini- 
tion of a community college as contained in § 6-61-501 and shall 
specifically provide for occupational programs that do not require 
academic transfer courses for completion. 

(B) It must make an annual determination, and may do so more 
often, as to whether each community college is adequately compre- 
hensive or is becoming adequately comprehensive. 

(C) If it is determined that any community college is not ad- 
equately comprehensive and is not becoming adequately comprehen- 
sive, that institution shall not be eligible for state funds until it has 
corrected the deficiencies and has received a favorable determination 
by the State Community College Board. 

(d) In furtherance of the purposes of §§ 6-61-101 — 6-61-1083, 6-61- 
201 — 6-61-209, 6-61-212 — 6-61-216, 6-61-301 — 6-61-305, 6-61-401, 
6-61-402, 6-61-501 — 6-61-524, and 6-61-601 — 6-61-603 and in 
addition to the powers and duties vested in the State Community 
College Board, the State Community College Board shall have author- 
ity to make agreements with agencies of this state, the United States 
Government, and political subdivisions of this state, and their institu- 
tions and agencies, not inconsistent with the Arkansas Constitution 
and laws of the State of Arkansas, when these agreements are to the 
advantage of the State of Arkansas in the furtherance of the state 
community college program as authorized by law. 


History. Acts 1977, No. 560, §§ 9, 17; cation Coordinating Board” for “board” 
A.S.A. 1947, §8§ 80-4909, 80-4917; Acts twice, and “Division of Elementary and 
1999, No. 478, § 5; 2019, No. 910, § 1988. Secondary Education” for “Department of 

Amendments. The 2019 amendment, Education”. 
in (b), substituted “Arkansas Higher Edu- 


6-61-520. Local boards — Establishment — Members. 


(a) The local control of each community college shall be vested in a 
local board composed of nine (9) members who are residents and 
qualified electors of the community college district. 

(b)(1) All members shall be elected for terms of six (6) years by the 
qualified electors of the community college district at the general 
election immediately preceding the expiration of the expiring terms, 
and the newly elected members shall take office on January 1 next 
following the date of their election. 

(2)(A) However, the election shall be held at the annual school 

election if the community college district is composed solely of one (1) 

or two (2) entire school districts, other than any portion of the school 

district that is in another county, and whose boundary is contiguous 
with that portion of the school district that is located in the county in 
which the community college is located. 

(B)(i) For those elections held at the annual school election under 
subdivision (b)(2)(A) of this section, if no more than one (1) person 
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files as a candidate for membership on the local board and the 
question of the rate of millage to be levied for the support of the 
community college district is not on the ballot, the local board, by 
resolution, may request that the county board of election commission- 
ers open no polling places on election day so that the election shall be 
conducted by absentee ballot and early voting only. 

(ii) If an election held at the annual school election under subdi- 
vision (b)(2)(A) of this section is conducted by absentee ballot and 
early voting only: 

(a) The election shall be conducted on a ballot separate from the 
ballot for the annual school election; and 

(b) The local board of the community college shall reimburse the 
county for the cost of conducting the election by absentee ballot and 
early voting. The community college shall pay the expenses of the 
election out of its general operation funds under § 6-61-601. 
(c)(1)(A) Candidates for membership on the local board shall run by 
position and shall be elected on a nonpartisan basis, and there shall 
be no mark or designation on the ballot indicating the party affilia- 
tion of the candidates. 

(B) The order in which the names of the respective candidates are 
to appear on the ballot shall be determined by lot by the county board 
of election commissioners. 

(2) Any person desiring to be a candidate for a position on the local 
board shall, during the respective filing period set forth in § 6-14- 
111(e)(1), file a notarized statement of such candidacy with the county 
clerk of each county of which any portion is in the community college 
district, in substantially the following form: 


“State of Arkansas 
County. oft. 4.8 
1205. 6.648 , being first duly sworn, state that I reside at 
Se ee: ;thatl ama resident and qualified elector of ........ community 
college district; that I am a candidate for the office of position No. .... 
on the local board of such community college, and I hereby request 
that my name be placed on the ballot as a candidate for such position 
at the coming general or annual school election. 
(Sion eC.) pas ypeveiy wet aE 
Subscribed and sworn to before me this . sacayanol sahaer snd Ovrets 
(Signed) 
Notary Public”. 

(3)(A) At the time of filing the statement of candidacy, the candidate 
shall pay a ballot fee of three dollars ($3.00) and shall file a petition 
containing the signatures of at least twenty-five (25) qualified elec- 
tors of the district, requesting that the name of the candidate be 
placed on the ballot as a candidate for the position on the local board. 

(B) Candidates may begin circulating petitions not earlier than 
ninety (90) days before the filing deadline under subdivision (c)(2) of 
this section. 
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(4)(A) The county board of election commissioners of each county of 

which a portion is a part of the community college district shall 

certify the results of the election in that county to the local board of 
the community college. 

(B) The local board of the community college shall officially can- 
vass the returns, declare the candidate elected for each position, and 
make a record of the election upon its minutes. 

(5) The candidate receiving the highest number of votes for each 
position on the local board to be filled at the election shall be elected to 
fill the particular position, and it shall not be necessary that the person 
elected receive a majority of all votes cast for all candidates for such 
position. 

(d)(1) Vacancies on any local board due to death, resignation, or other 
causes shall be filled by appointment of the Governor. 

(2) When the term of office in which the vacancy occurs expires on 
December 31 of the year in which the next general or annual school 
election is to be held, the person appointed by the Governor shall serve 
the remainder of the unexpired term. 

(3) When the term of office in which the vacancy occurs extends 
beyond December 31 of the year in which the next general or annual 
school election is to be held, the person appointed by the Governor shall 
serve only until the general or annual school election, at which election 
a person shall be elected by the qualified electors of the district to fill 
the remainder of the unexpired term. | 

(4) When a vacancy occurs, the local board shall officially recognize 
that the vacancy exists, enter the recognition of the vacancy upon its 
minutes, and notify the Governor, requesting that he or she make an 
appointment to fill the vacancy as provided by law. 

(5) The Governor shall officially notify the local board of his or her 
appointment of the new member, which the local board shall enter upon 
its minutes. 

(e)(1) After a merger between a community college and a four-year 
institution of higher education or a university system, control of the 
community college may be vested in the board of trustees of the 
four-year institution of higher education or the board of trustees of the 
‘university system. 

(2) If the control of the community college is vested in the board of 
trustees of a four-year institution of higher education or the board of 
trustees of a university system, the board of trustees shall perform the 
functions, duties, and responsibilities of the former governing body of 
the community college and the provision of subsections (a)-(d) of this 
section and § 6-61-529 do not apply. 

(f)(1) After a merger under subsection (e) of this section, the former 
governing body of the community college may become a board of visitors 
performing such functions as determined by the board of visitors and 
the board of trustees of the four-year institution of higher education or 
the board of trustees of the university system. 

(2) The membership of the board of visitors, including the number of 
members, term of membership, and method of appointment of members 
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shall be decided by the board of trustees of the four-year institution of 
higher education or the board of’ trustees of the university system. 


History. Acts 1977, No. 560, § 10; 
A.S.A. 1947, § 80-4910; Acts 1993, No. 
981, § 1; 1999, No. 470, § 1; 2009, No. 
14809 S41T2011, No7s90°$V1 2011 No; 
1185, SZ? ZOIDS BNoM9bbeS oe 201 be No: 
967,§ 1; 2017, No. 47, § 1; 2019, No. 597, 
8» 5: 

Amendments. The 2015 amendment 
by No. 955 added (e)(1), (e)(2), (f)(1), and 
(f)(2). 

The 2015 amendment by No. 967 sub- 
stituted “twenty-five (25)” for “fifty (50)” in 
(c)(3). 

The 2017 amendment redesignated for- 
mer (c)(1) as (c)(1)(A); deleted the former 


last sentence in (c)(1)(A); and added 
(c)(1)(B). 

The 2019 amendment substituted “dur- 
ing the respective filing period set forth in 
§ 6-14-111(e)(1)” for “not later than 12:00 
noon of the seventieth day prior to the 
annual school election at which the posi- 
tion on the board is to be filled or the - 
eighty-first day before the general election 
at which the position on the board is to be 
filled” in the introductory language of 
(c)(2); redesignated (c)(3) as (c)(3)(A); sub- 
stituted “the candidate” for “such person” 
preceding “be placed” in (c)(3)(A); and 
added (c)(3)(B). 


6-61-521. Local boards — Powers and duties. 


The powers and duties of the local board shall be as follows: 
(1) To select its own chairman and such other officers as it may deem 
desirable from among its own membership; 


(2) To adopt and use a seal; 


(3) To determine, with the advice of the Arkansas Higher Education 
Coordinating Board, the educational program of the community college; 

(4) To appoint and fix the compensation and the term of office of a 
president or chancellor of the community college; 

(5) To appoint, upon the nomination of the president or ae ates 
members of the administrative and teaching staffs and to fix their 
compensation and terms of employment; 

(6) Upon the recommendation of the president or chancellor, to 
appoint or employ such other officers, agents, and employees of the 
community college as may be required to carry out the provisions of this 
section, §§ 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-212 — 
6-61-216, 6-61-301 — 6-61-305, 6-61-401, 6-61-402, 6-61-501 — 6-61- 
520, 6-61-522 — 6-61-524, and 6-61-601 — 6-61-6038 and to fix and 
determine their qualifications, duties, compensation, and terms and 
conditions of employment; 

(7) To grant diplomas and eestificeltcd) 

(8) To enter into contracts; 

(9)(A) To accept from any government or soveiniiental agency, from 

any other public or private body, or from any other source grants or 

contributions of money or property, which the local board may use for 
or in aid of any of its purposes. 

(B) If acceptance of a grant is conditioned upon the local board’s 
obtaining interim financing from a local financial institution and if 
the grant makes a provision for the repayment of the interim loan 
from the grant itself, then the local board is authorized to contract for 
the required interim financing; 
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(10) To acquire, own, lease, use, and operate property, whether real, 
personal, or mixed, which is necessary for purposes of the community 
college; 

(11) To dispose of property owned by the community college which is 
no longer necessary for purposes of the community college upon such 
terms and conditions as shall meet the requirements for state agencies; 

(12) To exercise the right of eminent domain to condemn property 
necessary for the use of the community college. The procedure to be 
followed in the exercise of the right of eminent domain by a local board 
shall be that prescribed for the boards of trustees of certain state 
colleges by § 6-62-201; 

(13) To make rules not inconsistent with the provisions of this 
section, §§ 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-212 — 
6-61-216, 6-61-301 — 6-61-305, 6-61-401, 6-61-402, 6-61-501 — 6-61- 
520, 6-61-522 — 6-61-524, and 6-61-601 — 6-61-603 or with the rules of 
the Arkansas Higher Education Coordinating Board as are necessary 
for the proper administration and operation of the community college; 
and 

(14) To exercise all other powers not inconsistent with the provisions 
of this section, §§ 6-61-101 — 6-61-1038, 6-61-201 — 6-61-209, 6-61-212 
— 6-61-216, 6-61-301 — 6-61-305, 6-61-401, 6-61-402, 6-61-501 — 
—6-61-520, 6-61-522 — 6-61-524, and 6-61-601 — 6-61-603 which may be 
reasonably necessary to the establishment, maintenance, and operation 
of a community college. 


History. Acts 1977, No. 560, § 10;  leted “who shall be the executive officer for 
A.S.A. 1947, § 80-4910; Acts 1999, No. the local board and for the community 
478, § 6; 2015, No. 955, § 4; 2019, No. college” at the end of (4). 

Ol djge hee The 2019 amendment deleted “and 

Amendments. The 2015 amendment regulations” following “rules” twice in 
inserted “or chancellor” in (4)-(6); and de- (18). 


6-61-522. Limitations on operations. 


(a) [Repealed.] 

(b)(1) Participation of community colleges in intercollegiate athletic 
programs shall be limited to basketball, volleyball, and spring sports, 
except as provided in subdivision (b)(2) of this section. 

(2) Community colleges may participate in an intercollegiate football 
program provided that state funds, either directly or indirectly, or funds 
derived from property taxes or student fees are not expended to support 
the program. 


History. Acts 1977, No. 560, § 15; Amendments. The 2017 amendment 
1979, No. 756, § 1; A.S.A. 1947, § 80- repealed (a). 
4915; Acts 2001, No. 1649, § 1; 2013, No. 
A228 .8719201 7 SNoebd56\9)1. 


6-61-526 
6-61-526. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning Phillips Community College of the 
University of Arkansas — Building trades 
construction program, was repealed by 
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‘Acts 2019, No. 239, § 1, effective July 24, 


2019. The section was derived from Acts 
1987, No. 748, § 6. 


SUBCHAPTER 8 — ARKANSAS RESEARCH DEVELOPMENT ACT 


SECTION. 

6-61-803. Arkansas Research Develop- 
ment Program created — 
Administration. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-61-808. Applications for funds. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,°2019”: 


6-61-803. Arkansas Research Development Program created — 


Administration. 


There is created a program to be known as the “Arkansas Research 
Development Program”, which shall be administered by the Director of 


the Division of Higher Education. 


History. Acts 1985, No. 583, § 3;A.S.A. 
1947, § 80-4930; Acts 1991, No. 343, § 4; 
2019, No. 910, § 1989. 

Amendments. The 2019 amendment 


6-61-808. Applications for funds. 


substituted “Director of the Division of 
Higher Education” for “Director of the 
Department of Higher Education”. 


(a) Application for the funds provided for the Arkansas Research 
Development Program may be made by any publicly supported univer- 


sity in the State of Arkansas. 


(b)(1) The Director of the Division of Higher Education shall review 
the applications and shall approve applications in the amount he or she 
determines appropriate, after seeking the advice of the Legislative 


Council. 


(2) The director shall prepare a voucher in the name of the successful 
applicant in the amount approved by the director. 
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(c) In determining the successful applicant, the director shall ensure 


that the funds will be used to: 


(1) Assist the state in its competition with other states and commu- 
nities in attracting technology-based industry or in strengthening such 


industries currently in the state; 


(2) Develop a continuous research and development program such 
that high quality research capability is available to high-technology 


industries; and 


(3) Assist established and relatively successful research programs to 
gain national or regional recognition. 


History. Acts 1985, No. 583, § 4; A.S.A. 
1947, § 80-4931; Acts 1991, No. 343, § 4; 
2019, No. 910, § 1990. 

Amendments. The 2019 amendment 


substituted “Director of the Division of 
Higher Education” for “Director of the 
Department of Higher Education” in 


(b)(1). 


SUBCHAPTER 9 — OFFICE OF ACCOUNTABILITY 


SECTION. 

6-61-901. Purpose. 

6-61-902. Office of Accountability within 
Division of Higher Educa- 
tion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-61-901. Purpose. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
14,201.97 


In order to enhance the public’s access to performance indicators and 
to better measure the dividends paid on the increasing public invest- 
ment in Arkansas’s institutions of higher education, the General 
Assembly finds that a separate office of accountability should be 
established within the Division of Higher Education. 


History. Acts 1991, No. 856, § 1; 1997, 
No. 112, § 18; 1999, No. 479, § 2; 2019, 
No. 910, § 1991. 

Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion”. 
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6-61-902. Office of Accountability within Division of Higher 


Education. 


(a) There is created the Office of Accountability within the Division of 
Higher Education. 

(b) The office is authorized and directed to collect and analyze 
information that may be required to meet any state or federal require- 
ment. 

(c) Under the direction of the Director of the Division of Higher 
Education, the staff of the office shall work cooperatively with and 
provide any necessary assistance to the House Committee on Education 
and the Senate Committee on Education. 


History. Acts 1991, No. 856, § 2; 1999, 
No. 479, § 3; 2019, No. 910, § 1992. 
Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in the section heading, (a), and (c). 


SUBCHAPTER 12 — SouTHWEST ARKANSAS HIGHER EDUCATION CONSORTIUM 


SECTION. 
6-61-1201. [Repealed.] 


6-61-1201. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Southwest Arkansas 
Higher Education Consortium, was re- 
pealed by Acts 2019, No. 256, § 4, effec- 


tive July 24, 2019. The subchapter was 
derived from the following sources: 

6-61-1201. Acts 1997, No. 845, § 2; 
2016, No. 141, § 7. | 


SUBCHAPTER 13 — Propuctiviry ENHANCEMENT FOR UNDERGRADUATE 
HiGcHerR Epucation Act 


SECTION. 
6-61-1301 — 6-61-1312. [Repealed.] 


6-61-1301 — 6-61-1312. [Repealed.] 


A.C.R.C. Notes. The repeal of this sub- 
chapter by Acts 2019, No. 256, § 5, super- 
seded the amendment of § 6-61-1303 by 
Acts 2019, No. 910, § 1993. The amend- 


6-61-1301. Acts 2007, No. 1592, § 1. 

6-61-1302. Acts 2007, No. 1592, § 1. 

6-61-1303. Acts 2007, No. 1592, § 1; 
2019, No. 910, § 1993. 


ment by Acts 2019, No. 910 substituted 6-61-1304. Acts 2007, No. 1592, § 1. 
“Division of Higher Education” for “De- 6-61-1305. Acts 2007, No. 1592, § 1. 
partment of Higher Education” in (4)(C). 6-61-1306. Acts 2007, No. 1592, § 1. 

Publisher’s Notes. This subchapter, 6-61-1307. Acts 9007. No. 1592. § 1 
concerning the Productivity Enhance- 6-61-1308 Acts 9007. No 1592, § L 
ment for Undergraduate Higher Educa- 6-61-1309. ee 9007. No. 1592. § L 
tion Act, was repealed by Acts 2019, No. 6-61-1310. ae 9007. No. 1592. § it 
256, § 5, effective July 24, 2019. The 6-61-1311. Acts 2007. No. 1592. § L 
subchapter was derived from the follow 6-61-1312. Acts 2007, No. 1592, § 1. 


ing sources: 
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SUBCHAPTER 14 — Common CoursE NUMBERING SYSTEM 


SECTION. 
6-61-1403. Additions or alterations. 
6-61-1406. Courses review. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 


6-61-1407. Data collection. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1.2019”: 


6-61-1403. Additions or alterations. 


(a) The Director of the Division of Higher Education shall recom- 
mend to the Arkansas Higher Education Coordinating Board any 
additions or alterations to the common course numbering system. 

(b) The board, with input from the Presidents Council, shall consider 
the recommended additions and alterations to the common course 


numbering system. 


(c) The board may adopt or refuse to adopt suggested additions or 
alterations to the common course numbering system. 


History. Acts 2011, No. 747, § 5; 2019, 
No. 910, § 1994. 
Amendments. The 2019 amendment 


6-61-1406. Courses review. 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (a). 


The Division of Higher Education shall: 
(1) Regularly schedule reviews of courses that are listed in the 


common course numbering system; 


(2) Establish review procedures; and 
(3) Adopt policies to carry out this section. 


History. Acts 2011, No. 747, § 5; 2019, 
No. 910, § 1995. 
Amendments. The 2019 amendment 


6-61-1407. Data collection. 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in the introductory language. 


(a) The Division of Higher Education shall adopt policies for the 
collection of data to ensure that all institutions of higher education that 
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participate in the common course numbering system comply with this 


subchapter. 


(b) The division shall determine the data to be collected and annually 
notify each participating institution of higher education in a timely 


manner. 


History. Acts 2011, No. 747, § 5; 2019, 
No. 910, § 1996. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 


tion” for “Department of Higher Educa- 
tion” in (a); and substituted “division” for 
“department” in (b). 


_SUBCHAPTER 15 — ELEctTRICAL ENERGY ADVANCEMENT PROGRAM. 


SECTION. | 

6-61-1502. Electrical Energy Advance- 
ment °Program Fund 
Board. 


Effective Dates. Acts 2015 (Ist Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 
causes an excessive and unnecessary cost 
to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1 20195. 


6-61-1502. Electrical Energy Advancement Program Fund 


Board. 


(a) The Electrical Energy Advancement Program Fund Board is 
created to make recommendations to the Arkansas Statewide Energy 
Consortium regarding the allocation of funds for the programs ap- 


proved under this subchapter. 


(b) The board is composed of fifteen (15) members as follows: 
(1)(A) The Executive Director of the National Center for Reliable 
Electric Power Transmission or the executive director’s designee, who 
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shall serve as chair of the board and represent the University of 

Arkansas at Fayetteville. 

(B) The chair shall be a regular voting member with one (1) vote; 
(2) Seven (7) of the members from the private electrical energy 

sector; 

(3) Three (3) of the members from the United States Department of 
Energy national laboratories; 

(4) One (1) member who is designated by Arkansas State University; 

(5) One (1) member who is designated by the University of Arkansas 
at Little Rock; 

(6) The Director of the Arkansas Economic Development Commis- 
sion or his or her designee; and 

(7) One (1) member who is designated by the Arkansas Public 
Service Commission. 

(c)(1) Each private electrical energy sector member of the board 
shall: 

(A)G) Be from an organization that is: 

(a) Involved in the generation, transmission, or distribution of 
electricity; or 

(6) Engaged in the design or manufacturing of electrical equip- 
ment for the generation, transmission, distribution, or power conver- 
sion of electricity including electrified transportation. 

Gi) An individual under this subdivision (c)(1)(A) shall have expe- 
rience managing an organization that meets the description of this 
subdivision (c)(1)(A); and 

(B) Have obtained at least an undergraduate degree from a four- 
year institution of higher education in science or engineering. | 
(2) Each national laboratory member of the board shall: | 

(A) Be from a national laboratory group directly involved in the 
research and development of advanced technologies for the electric 
power grid; and 

(B) Have obtained at least an undergraduate degree from a four- 
year institution of higher education in science or engineering. 

(d)(1) The chair shall seek nominations for the initial list of private 
electrical energy sector and national laboratory board members from: 

(A) Each member of the board who is not from the private 
electrical energy sector or a national laboratory; and 

(B) The Governor. 

(2) From the recommendations, the chair will nominate the initial 
private electrical energy sector and national laboratory board members 
to the balance of the board for consideration and appointment to the 
board. 

(e)(1) Except for the initial terms identified under this subsection, 
each private electrical energy sector and national laboratory board 
member shall serve a four-year term, with a maximum of two (2) 
consecutive four-year terms. 

(2) The initial terms of the private electrical energy sector board 
members shall be as follows: 
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(A) One (1) member shall serve a one-year term; 

(B) Two (2) members shall serve a two-year term; : 

(C) Two (2) members shall serve a three-year term; and 

(D) Two (2) members shall serve a four-year term. 

(3) The initial terms of the national laboratory board members shall 
be as follows: 

(A) One (1) member shall serve a two-year term; 

(B) One (1) member shall serve a three-year term; and 

(C) One (1) member shall serve a four-year term. 

(4) The chair shall determine the terms of the initial private and 
national laboratory members of the board. 

(5) Each member may be reappointed from time to time thereafter to 
serve no more than a maximum of eight (8) consecutive years including 
his or her initial term. 

(f) Successors to the initial private electrical energy sector and 
national laboratory board members shall be nominated by the chair 
upon recommendation by the board. 

(¢) Members of the board who are not private electrical energy sector 
or national laboratory board members shall serve at the pleasure of the 
entities where they are employed. 

(h)(1) The chair shall call the first meeting of the board not less than 
three (3) months after funding is received in the Electrical Energy 
Advancement Program Fund. 

(2) Subsequent meetings shall be held on the call of the chair and 
shall convene at the National Center for Reliable Electric Power 
Transmission. 

(i) A quorum shall consist of not less than a majority of the voting 
membership of the board, and the affirmative vote of that number is 
necessary for the disposition of the board’s business. 

(j)(1) Members of the board shall receive no pay for services with 
respect to attendance at each regular or special meeting of the board. 

(2)(A) However, if funds are appropriated for the purpose and subject 

to board approval, members are entitled to reimbursement under 

§ 25-16-902 for each day the board is in session. 

(B) Reimbursement is in an amount equal to the maximum daily 
allowance for meals and lodging paid as provided by law to a state 
employee for in-state travel plus mileage at the rate per mile 
provided by law for the reimbursement of mileage expense for state 
employees for travel from their homes to the place of the meeting and 
their return. 

(k) The National Center for Reliable Electric Power Transmission 
shall provide staff for the board. 


History. Acts 2011, No. 1232, § 2; 2015 
(1st Ex. Sess.), No. 7, § 73; 2015 (1st Ex. 
Sess.), No. 8, § 73; 2019, No. 910, § 165. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 62, provided: 
“Transfer of the Arkansas Science and 


Technology Authority. 
“(a)(1) The Arkansas Science and Tech- 
nology Authority is transferred to the Ar- 
kansas Economic Development Commis- 
sion by a type 2 transfer under § 25-2- 

105. 
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“(2) For the purposes of this act, the 
commission is the principal department 
under Acts 1971, No. 38. 

“(b) The statutory authority, powers, 
duties, functions, records, personnel, 
property, unexpended balances of appro- 
priations, allocations, and other funds, 
including the functions of budgeting or 
purchasing, of the authority are trans- 
ferred to the commission, except as speci- 
fied in this act. 

“(c) The prescribed powers, duties, and 
functions, including rulemaking, regula- 
tion, and licensing; promulgation of rules, 
rates, regulations, and standards; and the 
rendering of findings, orders, and adjudi- 
cation of the authority are transferred to 
the executive director of the commission, 
except as specified in this act. 
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“(d) The members of the Board of Direc- 
tors of the Arkansas Science and Technol- 
ogy Authority, and their successors, shall 
continue to be selected in the manner and 
serve for the terms provided by the stat- 
utes applicable to the board except as 
specified in this act.” 

Amendments. The 2015 amendment 
by Acts 2015 (1st Ex. Sess.), Nos. 7 and 8 
substituted “fifteen (15)” for “sixteen (16)” 
in the introductory language of (b); and 
deleted former (b)(4) and redesignated the 
remaining subdivisions accordingly. 

The 2019 amendment substituted “Direc- 
tor of the Arkansas Economic Development 
Commission” for “Executive Director of the 
Arkansas Economic Development Commis- 
sion” in (b)(6). 


SUBCHAPTER 16 — ARKANSAS ENERGY SUMMARY AND REPORT 


SECTION. 

6-61-1602. Institutional Energy Research 
Committee — Creation — 
Purpose. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


the emergency clause titled ‘Funding and . 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-61-1602. Institutional Energy Research Committee — Cre- 
ation — Purpose. 


(a) The Arkansas Higher Education Coordinating Board shall coor- 
dinate the efforts of all state-supported institutions that participate in 
energy research activities in the development of the Arkansas Energy 
Summary and Report. 

(b) The Division of Higher Education, in collaboration with state- 
supported institutions of higher education that participate in energy 
research activities, shall appoint at least one (1) member of the research 
faculty at each state-supported institution of higher education that 
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participates in energy research activities to serve on the Institutional 


Energy Research Committee. 


(c)(1) The purpose of the committee is to coordinate ongoing energy 
research efforts taking place at each state-supported institution of 
higher education and create the Arkansas Energy Summary and 


Report. 


(2) The committee shall modify the Arkansas Energy Summary and 
Report as necessary to ensure it is updated with the latest energy 


research available. 


History. Acts 2013, No. 280, § 1; 2019, 
No. 910, § 1997. 
Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (b). 
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SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. , 
6-62-105. Private borrowing by institu- 
tions of higher education. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1220192 | 
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6-62-105. Private borrowing by institutions of higher educa- 
tion. 


(a)(1) Upon approval of the board of trustees of a state-supported 
institution of higher education, the Division of Higher Education, and 
the Chief Fiscal Officer of the State, a state-supported institution of 
higher education may borrow funds determined by the board to be 
necessary to continue the operation of the state-supported institution of 
higher education from a private financial institution if the Revolving 
Loan Fund is insufficient, as certified by the Chief Fiscal Officer of the 
State, for a state-supported institution of higher education to partici- 
pate in the fund. 

(2) A state-supported institution of higher education shall not have 
outstanding loans in the aggregate under this section in excess of 
eighty-five percent (85%) of the total of the actual May and June 
general revenues distributed during the immediately preceding fiscal 
year to the state-supported institution of higher education. 

(b)(1) The principal amount of the loans described in subsection (a) of 
this section shall be repaid from general revenues distributed to the 
state-supported institution of higher education during the months of 
May and June of the fiscal year in which the loans were obtained. 

(2) Allinterest and other charges shall be paid from cash funds of the 
state-supported institution of higher education. 

(c)(1) Notwithstanding subsections (a) and (b) of this section or 
§ 19-4-705, the Chief Fiscal Officer of the State and the Director of the 
Division of Higher Education may authorize a state-supported institu- 
tion of higher education to borrow funds from a private financial 
institution provided that the board of trustees certifies that borrowing 
funds from a private financial institution: 

(A) Is required to continue essential operations of the state- 
supported institution of higher education into the following fiscal 
year; and 

(B) Will be repaid not later than one hundred twenty (120) days 
after the start of the following fiscal year. 

(2) The aggregate amount of funds borrowed from private financial 
institutions may not exceed the limits set in subsection (a) of this 
section. 

(3) Upon repayment, the chief financial officer of the state-supported 
institution of higher education shall certify in writing to the Chief 
Fiscal Officer of the State and the director the: 

(A) Date of the repayment; and 

(B) Amount of the repayment. 

(4) This subsection (c) shall expire on June 30, 2011. 

(d) The Chief Fiscal Officer of the State shall promulgate rules 
necessary for the implementation of this section. 


History. Acts 1987, No. 367, 8§ 1, 2; Amendments. The 2019 amendment 
2009, No. 571, § 1; 2019, No. 315, § 373; by No. 315 deleted “and regulations” fol- 
2019, No. 910, §§ 1998, 1999. lowing “rules” in (d). 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
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(a)(1) and the introductory language of 
(c)(1). 


SUBCHAPTER 3 — FaciLities — CONSTRUCTION OR PURCHASE 


SECTION. 

6-62-302. Building construction,  pur- 
chase, etc., authorized. 

6-62-311. Rents, tolls, fees, etc. — Rules 
authorized. 

6-62-312. Valid outstanding obligations 
— Refinancing or refund- 
ing — Cancellation. 


Effective Dates. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 
causes an excessive and unnecessary cost 
to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Acts 2016, No. 140, § 17: July 1, 2016. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2016 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2016 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2016.” 


SECTION. 
6-62-314. Construction project exemp- 
tion. 


Acts 2016, No. 141, § 15: July 1, 2016. 
Emergency clause provided: “It is found 


and determined by the General Assembly, 


that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2016 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2016 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2016.” 

Acts 2017, No. 179, § 13: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2017 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2017 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
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and safety shall be in full force and effect 
from and after July 1, 2017.” 

Acts 2019, No. 910,‘§ 6346(b): July 1 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-62-302. Building construction, purchase, etc., authorized. 


(a) Subject to and in accordance with the terms of this subchapter, 
the boards of trustees of the University of Arkansas, Arkansas State 
University, University of Central Arkansas, Henderson State Univer- 
sity, Arkansas Tech University, and Southern Arkansas University, 
respectively, are authorized and empowered as public agencies of the 
State of Arkansas to: 

(1) Construct buildings, structures, parking facilities, or other im- 
provements which the board of trustees deems proper or suitable for the 
school and to purchase sites therefor, if necessary; 

(2) Purchase for such purpose buildings already constructed and the 
tracts of land on which they are situated; 

(3) Reconstruct, enlarge or repair, and equip any buildings or struc- 
tures of the university, including, but not limited to, buildings or 
structures constructed or purchased under authority of this subchap- 
ter; and 

(4) Purchase for such purposes and pay the expense of tearing down, 
removing to the school, reconstructing, and equipping houses, build- 
ings, or structures. 

(b) No board of trustees of such public institutions of higher educa- 
tion shall be required to obtain any prior review, consultation, approval, 
assistance, or advice from the Building Authority Division for projects 
undertaken based on the foregoing powers and authority. Provided, 
however, nothing in this subsection shall prevent any board of trustees 
of such public institutions of higher education from entering into an 
agreement with the division to provide review, consultation, approval, 
assistance, or advice for such projects. However, public institutions of 
higher education exempt from project review, consultation, approval, 
assistance, or advice of the division shall remain subject to other laws 
governing public works, including without limitation § 19-4-1401 et 
seq. and § 22-9-101 et seq. 


History. Acts 1947, No. 62, § 1; 1949, 
No. 320, § 1; 1951, No. 313, § 1; 1963, No. 
59, § 1; 1969, No. 183, § 1; A.S.A. 1947, 


§ 80-3311; Acts 2001, No. 961, § 1; 2015 
(1st Ex. Sess.), No. 7, § 3; 2015 (1st Ex. 
Sess.), No. 8, § 3; 2019, No. 910, § 6055. 
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A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 1, provided: 

“Transfer of the Arkansas Building Au- 
thority to the Department of Finance and 
Administration. 

“(a)(1) The Arkansas Building Author- 
ity is transferred to the Department of 
Finance and Administration by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Finance and Administra- 
tion shall be considered a principal de- 
partment established by Acts 1971, No. 
38. 

“(p) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Department of Finance 


and Administration, except as specified by © 


this act. 

“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
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dering of findings, orders, and adjudica- 


- tions are transferred to the Director of the 


Department of Finance and Administra- 
tion. 

“(d) The members of the Arkansas 
Building Authority Council, and their suc- 
cessors, shall continue to be selected in 
the manner and serve for the terms pro- 
vided by the statutes applicable to the 
council except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Amendments. The 2015 Pamendrncnt 
by Acts 2015 (1st Ex. Sess.), Nos. 7 and 8, 
in (b), substituted “the Building Authority 
Division of the Department of Finance 
and Administration” for “Arkansas Build- 
ing Authority” in the first sentence, and 
substituted “division” for “authority” in 
the second and third sentences. 

The 2019 amendment deleted “of the 
Department of Finance and Administra- 
tion” following “Building Authority Divi- 
sion” in (b). 


6-62-311. Rents, tolls, fees, etc. — Rules authorized. 


A board of trustees is further authorized and empowered to fix the 
rents, tolls, fees, other charges, activity fees, and gate receipts of 
athletic contests and to make and to enforce the rules with reference to 
or in connection with any building or structure authorized to be 
constructed, reconstructed, enlarged, repaired, or equipped and with 
reference to the use thereof as the board may deem desirable for the 
welfare of the institution or its student body. 


History. Acts 1947, No. 62, § 2; 1957, 
No. 10, § 1; 1959, No. 242, § 1; 1968 (1st 
Ex. Sess.), No. 8, § 1; 1970 (1st Ex. Sess.), 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in the section heading and in the section. 


No. 30, § 1; 1975, No. 225, § 19; 1981, No. 
425, § 19; A.S.A. 1947, § 80-3312; Acts 
2019, No. 315, § 374. 


6-62-312. Valid outstanding obligations — Refinancing or re- 
funding — Cancellation. 


(a) A board of trustees of a state-supported institution of higher 
education may refinance, in whole or in part, from time to time, its valid 
outstanding obligations issued under Acts 1933, No. 47 [repealed], or 
Acts 1939, No. 14 [repealed], or issued under this subchapter or any 
other law for the purpose of financing and refinancing improvements for 
a state-supported institution of higher education. 

(b)(1) To that end, the board may issue AEPUADIG refunding notes or 
refunding bonds. 
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(2) This power may be exercised successively, and any obligations 
which have once been refunded may thereafter from time to time be 
refunded. 

(3) They shall be issued upon the same terms and conditions as 
provided in this subchapter for original obligations. 

(4) They shall be secured in the same manner and to the same extent 
as provided in this subchapter for original obligations. 

(5) They shall be obligations only of that board, and in no event shall 
they be considered a debt for which the faith and credit of the State of 
Arkansas or any of its revenues are pledged. 

(6) They may be exchanged for the outstanding obligations to be 
refunded, or they may be sold for cash and the proceeds used to pay 
them, or part may be exchanged and part may be sold. 

(c) The outstanding obligations refunded shall be cancelled and 
destroyed contemporaneously with the delivery of the refunding obli- 
gations, except as follows: 

(1) If required by any agreement with the parties to whom the 
refunding obligations are to be delivered, the obligations refunded may 
be kept intact uncancelled until the refunding obligations and interest 
have been paid in full, whereupon they shall forthwith be cancelled and 
destroyed; each obligation so kept intact is to be stamped with a legend 
to the effect that the obligation has been refunded pursuant to this 
subchapter; or , 

(2) If the obligations to be refunded are redeemable before maturity 
and have been duly called for payment in accordance with their terms, 
the refunding obligations may be executed and deposited with an 
escrow agent designated by the board, which escrow agent shall be a 
bank or trust company whose trust funds are secured in the manner 
provided by the federal laws or regulations, or state banking laws and 
rules thereunder, under an agreement with the escrow agent to deliver 
them to the purchaser on payment of the purchase price in full and in 
cash at least five (5) days before the redemption date of the obligations 
called and to remit promptly the proceeds to the paying agent of the 
outstanding obligations for payment thereof, provided that the board 
‘shall deposit with the escrow agent for delivery also to the paying agent 
any additional funds required to make payment in full of the principal 
of and interest on and paying agent’s fees of the bonds so called for 
redemption. When the outstanding bonds have been paid, they shall be 
cancelled and destroyed. 


History. Acts 1947, No. 62, 8§ 3, 4; 
1951, No. 313, § 2; 1957, No. 10,§ 2; 1968 
(1st Ex. Sess.), No. 8, § 2; 1970 (1st Ex. 
Sess.), No. 30, § 2; 1975, No. 225, §. 19; 
1981, No. 425, § 19; A.S.A. 1947, §§ 80- 
3313, 80-3314; Acts 2015, No. 566, § 1; 
2019, No. 315, § 375. 

Amendments. The 2015 amendment, 
in (a), inserted “of a state-supported insti- 
tution of higher education,” substituted 


“may” for “has the power and is autho- 
rized to,” and substituted “or any other 
law for the purpose of financing and refi- 
nancing improvements for a state-sup- 
ported institution of higher education” for 
“and any amendments hereto.” 

The 2019 amendment substituted “fed- 
eral laws or regulations, or state banking 
laws and rules” for “national or state 
banking laws and regulations” in (c)(2). 
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6-62-314. Construction project exemption. 


The following state-supported institutions of higher education shall 
be exempt as allowed by § 19-4-1415(b)(5) for construction projects 
exceeding five million dollars ($5,000,000) if they have adopted policies 
and procedures in compliance with state law involving the awarding 
and oversight of the contracts for design and construction services: 

(1) Henderson State University; 

(2) Southern Arkansas University; 


(3) University of Central Arkansas; 


(4) [Repealed.] 
(5) National Park College; and 


(6) Northwest Arkansas Community College. 


History. Acts 2011, No. 1065, § 37; 
2013, No. 1397, § 43; 2016, No. 140, § 8; 
2016, No. 141, § 8; 2017, No. 179, § 6. 

Amendments. The 2016 amendment 
by No. 140 repealed (4). 


The 2016 amendment by No. 141 sub- 
stituted “National Park College” for “Na- 
tional Park Community College” in (a)(5). 

The 2017 amendment deleted (7) and 
made stylistic changes. 


SUBCHAPTER 6 — TRANSFER OR LEASE OF PROPERTY 


SECTION. 

6-62-606. Exemption from compliance 
with certain state and lo- 
cal laws — Review by the 
Building Authority Divi- 
sion. 


Effective Dates. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 153: July 1, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Building Authority, the Arkansas Science 
and Technology Authority, the Depart- 
ment of Rural Services, and the Division 
of Land Surveys of the Arkansas Agricul- 
ture Department are inefficiently struc- 
tured; that this inefficient structuring 
causes an excessive and unnecessary cost 
to the taxpayers of the this state; and that 
this act is essential to alleviating that 
financial burden. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2015.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 


SECTION. 

6-62-611. Agreement for transfer and 
lease of property — Instru- 
ments of conveyance — 
Title insurance. 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 
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6-62-606. Exemption from compliance with certain state and 
local laws — Review by the Building Authority 
Division. 

(a) A board and an owner proceeding under this subchapter shall be 
exempt from compliance with all municipal and county land use 
restrictions, including without limitation zoning laws and require- 
ments for obtaining building permits. 

(b) In proceeding under this subchapter, it shall not be necessary for 
the board to comply with any other laws relating to the procurement, 
disposal, or leasing of property, including without limitation laws 
concerning the appointment of appraisers in connection therewith, laws 
restricting the obligation of funds for construction, and laws dealing 
with the improvement of historic structures, except that the transfer 
and the lease agreement shall be subject to the review and approval of 


the Building Authority Division. 


History. Acts 1983 (1st Ex. Sess.), No. 
11, §§ 10, 12; 1983 (1st Ex. Sess.), No. 12, 
§§ 10, 12; A.S.A. 1947, §§ 80-3391.9, 80- 
3391.11; Acts 2015 (1st Ex. Sess.), No. 7, 
§ 4; 2015 (1st Ex. Sess.), No. 8, § 4; 2019, 
No. 910, § 6056. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.), Nos. 7 and 8, § 1, provided: “Trans- 
fer of the Arkansas Building Authority to 
the Department of Finance and Adminis- 
tration. 

“(a)(1) The Arkansas Building Author- 
ity is transferred to the Department of 
Finance and Administration by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Finance and Administra- 
tion shall be considered a principal de- 
partment established by Acts 1971, No. 
38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Department of Finance 
and Administration, except as specified by 
this act. 


“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Director of the 
Department of Finance and Administra- 
tion. 

“(d) The members of the Arkansas 
Building Authority Council, and their suc- 
cessors, shall continue to be selected in 
the manner and serve for the terms pro- 
vided by the statutes applicable to the 
council except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Amendments. The 2015 amendment 
by Acts 2015 (1st Ex. Sess.), Nos. 7 and 8 
substituted “the Building Authority Divi- 
sion of the Department of Finance and 
Administration” for “Arkansas Building 
Authority” in the section heading and in 
(b). 

The 2019 amendment deleted “of the 
Department of Finance and Administra- 
tion” following “Building Authority Divi- 
sion” in (b). 


6-62-611. Agreement for transfer and lease of property — In- 
struments of conveyance — Title insurance. 


(a)(1) Upon completion of the determination of the fair market value 
and the fair market rental of the property, the board may enter into an 
agreement with the owner for the transfer of, which may be by lease 
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from the board, as lessor, to the owner, as lessee, and lease agreement 


concerning the property. 


(2) The agreement may provide that the owner will make improve- 
ments or additions to the property subject to the inspection and 
approval of all improvements and additions to the property by the 


Building Authority Division. 


(b) Thereafter, as part of a simultaneous transaction, the board shall 
cause to be delivered to the owner appropriate instruments of convey- 
ance to transfer the property to the owner, and the owner and the board 
shall enter into a lease agreement concerning the property. 

(c) The instruments of conveyance shall contain such warranties and 
covenants of title as the parties shall have agreed to, and the board may 
furnish the owner title insurance or a commitment for title insurance. 


History. Acts 1983 (1st Ex. Sess.), No. 
11, § 6; 1983 (1st Ex. Sess.), No. 12, § 6; 
A.S.A. 1947, § 80-3391.5; Acts 2015 (1st 
Ex. Sess.), No. 7, § 5; 2015 (1st Ex. Sess.), 
No. 8, § 5; 2019, No. 910, § 6057. 

A.C.R.C. Notes. Acts 2015 (1st Ex. 
Sess.); Nos. 7 and 8, § 1, provided: “Trans- 
fer of the Arkansas Building Authority to 
the Department of Finance and Adminis- 
tration. 

“(a)(1) The Arkansas Building Author- 
ity is transferred to the Department of 
Finance and Administration by a type 2 
transfer under § 25-2-105. 

“(2) For the purposes of this act, the 
Department of Finance and Administra- 
tion shall be considered a principal de- 
partment established by Acts 1971, No. 
38. 

“(b) All authority, powers, duties, func- 
tions, records, personnel, property, unex- 
pended balances of appropriations, alloca- 
tions, and other funds, including the 
functions of budgeting or purchasing, are 
transferred to the Department of Finance 
and Administration, except as specified by 
this act. 


“(c) All powers, duties, and functions, 
including rulemaking, regulation, and li- 
censing, promulgation of rules, rates, 
regulations, and standards, and the ren- 
dering of findings, orders, and adjudica- 
tions are transferred to the Director of the 
Department of Finance and Administra- 
tion. 

“(d) The members of the Arkansas 
Building Authority Council, and their suc- 
cessors, shall continue to be selected in 
the manner and serve for the terms pro- 
vided by the statutes applicable to the 
council except as specified in this act. 

“(e) The Arkansas Code Revision Com- 
mission shall make appropriate name 
changes in the Arkansas Code to imple- 
ment this act.” 

Amendments. The 2015 amendment 
by Acts 2015 (1st Ex. Sess.), Nos. 7 and 8 
substituted “the Building Authority Divi- 
sion of the Department of Finance and 
Administration” for “Arkansas Building 
Authority” in (a)(2). 

The 2019 amendment deleted “of the 
Department of Finance and Administra- 
tion” following “Building Authority Divi- 
sion” in (a)(2). 


SUBCHAPTER 7 — ARKANSAS COLLEGE SAVINGS Bonp Act 


SECTION. 

6-62-705. Power and duties of Arkansas 
Development Finance Au- 
thority and Arkansas 
Higher Education Coordi- 
nating Board. 

6-62-709. Bonds — Issuance — Duties of 
Arkansas Higher Educa- 


SECTION. 
tion Coordinating Board 
and Arkansas _ Develop- 
ment Finance Authority. 
6-62-726. Rules. 
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Effective Dates. Acts 2019, No. 82, 
§ 23: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the General Improvement Fund 
should no longer be utilized; that the 
Development and Enhancement Fund is 
necessary to complete unfinished state 
projects; and that this act is necessary to 
address infrastructure needs and unan- 
ticipated needs of the State of Arkansas. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
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act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1220197, 


6-62-705. Power and duties of Arkansas Development Finance 
Authority and Arkansas Higher Education Coordi- 


nating Board. 


(a) The Arkansas Development Finance Authority and the Arkansas 
Higher Education Coordinating Board, jointly, in addition to powers 
conferred under other laws, shall have the power under this subchapter 
to: 

(1) Provide loans from bond proceeds to state institutions of higher 
education, including technical colleges, community colleges, or agencies 
and instrumentalities of the state for payment of project costs; 

(2) Construct or cause to be constructed with proceeds of the bonds or 
loans by the authority and the board, lease as lessee, and in any 
manner acquire, own, hold, maintain, operate, sell, dispose of, lease as 
lessor, exchange, mortgage, or lend with respect to all or any part of any 
project; | 

(3) Acquire, own, hold, use, exercise, sell, mortgage, pledge, hypoth- 
ecate, and in any manner to dispose of franchises, rights, privileges, 
licenses, rights-of-way, and easements necessary, useful, or appropriate 
for the exercise of the powers or implementation or the purposes set 
forth in this subchapter; 

(4) Sell and convey, mortgage, pledge, lease as lessor, and otherwise 
dispose of all or any part of any project or other properties, tangible or 
intangible, including, without limitation, franchises, rights, privileges, 
licenses, rights-of-way, and easements; 

(5) Have and exercise the right of eminent domain for the purpose of 
acquiring lands, the fee title thereto or any easement, right-of-way, or 
other interest or estate therein, for projects or portions thereof, by the 
procedure now provided for condemnation by railroads by §§ 18-15- 
1201 — 18-15-1207; 
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(6) Make or accept gifts or grants of moneys, services, franchises, 
rights, privileges, licenses, rights-of-way, easements, or other property, 
real or personal or mixed; 

(7) Make any and all contracts necessary or convenient for the 
exercise of the powers or implementation of the purposes set forth in 
this subchapter; 

(8) Fix, regulate, and collect rates, fees, rents, or other charges for 
the use of any properties or services furnished by the authority or the 
board; 

(9) Require audits of any or all accounts related to construction, 
operation, or maintenance of any project funded by this subchapter; 

(10) Take reasonable actions necessary to ensure that debt service 
requirements are met; and 

(11) Take such other action as may be appropriate to accomplish the. 
purposes of this subchapter. 

(b) The board and the authority are authorized to promulgate rules 
with respect to their powers and duties pursuant to this subchapter. 


History. Acts 1989, No. 683, §$ 14, 25; deleted “and regulations” following “rules” 
1993,.No:1 71, §22;-2019,,No0{315,8 376. * in (b). 
Amendments. The 2019 amendment 


6-62-709. Bonds — Issuance — Duties of Arkansas Higher Edu- 
cation Coordinating Board and Arkansas Develop- 
ment Finance Authority. 


(a) Provided further that, before any bonds may be issued during any 
fiscal biennium, the Arkansas Higher Education Coordinating Board 
shall submit to the Governor a written plan for projects to be performed 
with the proceeds derived from the sale of such bonds, the need for, the 
estimated benefits thereof, and the anticipated debt service require- 
ments. None of the proceeds from the issuance of the bonds as 
authorized herein shall be used for athletic facilities. 

(b) Upon receipt thereof, the Governor shall confer with the Chief 
Fiscal Officer of the State concerning the amount available in the state 
General Improvement Fund or its successor fund or fund accounts, 
including the Development and Enhancement Fund, which funds shall 
be used to defray the debt service requirements in amounts as are 
determined to be available. The Chief Fiscal Officer of the State shall 
then determine whether the annual amount of general revenue funds 
required to be set aside from the net general revenue as defined in the 
Revenue Stabilization Law, § 19-5-101 et seq., for payment of the 
remaining debt service requirements in connection with the bonds 
during either year of the fiscal biennium in which the bonds are to be 
issued, would work undue hardship upon any agency or program 
supported from general revenues under the Revenue Stabilization Law, 

§ 19-5-101 et seq. 
~ (ce) In connection with its duties and powers hereunder, the Arkansas 
Development Finance Authority shall have the following responsibili- 
ties: 
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(1) To make recommendations to the Governor and the Chief Fiscal 
Officer of the State regarding the marketing of the bonds to ensure, to 
the extent possible, their broad distribution throughout the state for 
educational purposes; 

(2) To advise the Governor and the Chief Fiscal Officer of the State on 
an effective advertising campaign to inform the general public about 
the bonds and their availability; | 

(3) To advise the Governor and the Chief Fiscal Officer of the State 
regarding the increments in which to market the bonds and recommend 
maturity dates which will make funds available to purchasers at a time 
when such funds are needed for educational purposes; 

(4) To advise the Governor and the Chief Fiscal Officer of the State 
regarding additional financial incentives as provided in this subchap- 
ter; 

(5) To advise the Governor and the Chief Fiscal Officer of the State on 
the minimum denominations to market the bonds so that they are 
affordable by individuals; 

(6) To evaluate the feasibility of staggered or periodic forms of 
payment for bonds, and to advise the Governor and Chief Fiscal Officer 
of the State regarding such evaluation; 

(7) After the initial sale of bonds, to assess the effectiveness of the 
program and recommend constructive changes to the Governor and the 
Chief Fiscal Officer of the State regarding future bond sales; and 

(8) To study and review alternative investment instruments with 
respect to their suitability for a college savings program. 

(d) Upon conclusion of such studies, the Governor shall, if he or she 
deems the same to be in the public interest, by proclamation, authorize 
the board and the authority to proceed with the issuance of the bonds 
as provided herein. 

(e) If the Governor shall decline or refuse to give his or her approval 
for the issuance of such bonds, and shall decline to issue a proclamation 
approving the issuance thereof, the Governor shall promptly notify the 
_ board and the authority, in writing, and the authority shall not issue 
such bonds, but the board may resubmit a request to the Governor for 
the issuance thereof within one (1) year from the date of notice of the 
Governor’s refusal to grant approval for the issuance thereof. 

(f) The issue as resubmitted to the Governor shall be dealt with in 
the same manner as provided for the initial request for authority to 
issue the bonds. 


History. Acts 1989, No. 683, § 3; 1991, 
Mer Qo 1 2ULoNOn Og, 8. 2. 

A.C.R.C. Notes. Acts 2019, No. 82, § 1, 
provided: “Legislative intent. It is the in- 
tent of the General Assembly that the 
creation of the Development and En- 
hancement Fund is necessary to provide a 
mechanism to disburse funds for: 

“(1) Various construction and improve- 
ment projects; 


“(2) Unforeseen needs; 

“(3) Funding deficiencies; and 

“(4) The completion of projects previ- 
ously funded by the General Assembly”. 

Amendments. The 2019 amendment, 
in (b), inserted “or its successor fund or 
fund accounts, including the Development 
and Enhancement Fund”, and made sty- 
listic changes. 
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6-62-726. Rules. 


(a) The Division of Higher Education or other agency to which the 
appropriation for college savings bonds is provided shall adopt rules for 
the allocation of the funds reappropriated for the development of 
projects at state institutions of higher education and the payment of 
project costs and expenses of the issuance of the bonds under this 
subchapter in order to ensure that funds are allocated and expended in 
a manner consistent with the applicable provisions of the Internal 
Revenue Code, 26 U.S.C. § 1 et seq. 

(b) The funds reappropriated for the development of projects at state 
institutions of higher education and the payment of project costs and 
expenses of the issuance of the bonds under this subchapter shall be 
allocated and expended pursuant to the provisions of this subpchanves 
and other laws of this state. : 

(c) The expenditure and allocation of funds shall be exempt from any 
other provisions of state law that conflict with any provision of the rules 


which are required to ensure the compliance of the program with the 
applicable provisions of the Internal Revenue Code. 


History. Acts 1997, No. 342, § 42; 
2019, No. 315, § 377; 2019, No. 910, 
§ 2000. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 


(a). 


SUBCHAPTER 8 — ATHLETIC PROGRAMS 


SECTION. 

6-62-803. Limits on funding. 

6-62-806. Rules — Nondiscriminatory ap- 
plication. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,-2019”. 
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6-62-803. Limits on funding. 


(a) For the certification required under § 6-62-805, the amount 
allowed to be budgeted of unrestricted educational and general funds 
for intercollegiate athletic programs at state-supported institutions of 
higher education shall be limited to an amount established by the 
Division of Higher Education for the fiscal year 2012-2013 or an amount 
of not more than two percent (2%) of the actual total unrestricted 
educational and general revenues of the previous fiscal year at institu- 
tions of higher education. 

(b) The division shall annually adjust the allowable transfer based 
upon the Consumer Price Index. 

(c) This section shall not apply to expenditures related to compliance 
with § 6-60-111 or increased compliance under 20 U.S.C. § 1092(f). 


History. Acts 1991, No. 366, § 3; 1997, The 2019 amendment substituted “Di- 
No. 954, § 2; 2005, No. 2288, § 2; 2013, vision of Higher Education” for “Depart- 
No. 1397, § 42; 2017, No. 563, § 3; 2019, ment of Higher Education” in (a); and 


No. 910, § 2001. substituted “division” for “department” in 
Amendments. The 2017 amendment (pb). 
added (c). 


6-62-806. Rules — Nondiscriminatory application. 


(a) The Arkansas Higher Education Coordinating Board is autho- 
rized to promulgate any rules necessary for the implementation of this 
subchapter. 

(b) The provisions of this subchapter shall not be implemented in 
such a way as to discriminate against women’s athletic programs. 


History. Acts 1991, No. 366, §§ 6, 7; deleted “or regulations” following “rules” 
2019, No. 315, § 378. in (a). 
Amendments. The 2019 amendment 


SUBCHAPTER 10 — WorkKERS’ COMPENSATION INSURANCE 


SECTION. 
6-62-1003. Private, municipal, or self- 
funded coverage. 


6-62-1003. Private, municipal, or self-funded coverage. 


(a) Two-year and four-year public institutions of higher education 
may provide workers’ compensation coverage through private carriers, 
municipal self-funding groups, or one (1) or more self-funded entities or 
groups. | 

(b) Self-funding groups established for this purpose shall meet the 
following requirements: 

(1) Any group established to provide coverage to public institutions 
of higher education only shall offer coverage to any two-year or 
four-year public institution of higher education in the state that applies 
for coverage; 
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(2)(A) Any group established to provide workers’ compensation cov- 
erage to public institutions of higher education shall offer coverage at 
rates promulgated by the Workers’ Compensation Commission. 

(B) Premiums for public institutions of higher education partici- 
pating in any group shall be revised annually based on the loss 
experience of the particular institution of higher education or group 
of public institutions of higher education. 

(C) Each board governing a self-funding group shall be permitted 
to declare dividends or to give credits against renewal premiums 
based on annual loss experience and subject to commission approval; 
(3) Any self-funding group of participating public institutions of 
higher education shall be subject to the rules of the commission 
applicable to self-insured groups or providers; 

(4)(A) All self-funded groups shall obtain excess reinsurance from an 
admitted or approved insurance company doing business in Arkan- 
sas. | 

(B) In leu of the reinsurance requirements in subdivision (b)(4)(A) 
of this section, any self-funded group under this section with one 
million five hundred thousand dollars ($1,500,000) or more in annu- 
ally collected premiums may provide excess reserves of twenty 
percent (20%) of annual premiums by any one (1) of the following 
ways: 

(i) Cash or certificates of deposit in Arkansas banks; or 

(ii) Letters of credit from an Arkansas bank; and 
(5) Two-year and four-year public institutions of higher education 


shall not be required to enter into an indemnity agreement binding 


them jointly and severally. 


History. Acts 1997, No. 1202, § 3; 
2019, No. 315, § 379. 
Amendments. The 2019 amendment 


substituted “rules” for “regulations” in 


(b)(3). 


SUBCHAPTER 11 — HiGHer EpucatTion TECHNOLOGY AND FACILITY 
IMPROVEMENT 


SECTION. 
6-62-1104. Power and duties. 


Effective Dates. Acts 2019, No. 82, 
§ 23: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the General Improvement Fund 
should no longer be utilized; that the 
Development and Enhancement Fund is 
necessary to complete unfinished state 


projects; and that this act is necessary to 
address infrastructure needs and unan- 
ticipated needs of the State of Arkansas. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 
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6-62-1104. Power and duties. 


(a) Before any bonds may be issued during a fiscal biennium, except 
for refunding purposes, the Arkansas Higher Education Coordinating 
Board shall submit to the Governor a written plan for technology and 
facility improvement projects to be funded with the proceeds derived 
from the sale of the State of Arkansas Higher Education General 
Obligation Bonds, the need for the projects, the estimated benefits of 
the projects, and the anticipated debt service requirements for the 
bonds. 

(b)(1) Upon receipt of the plan, the Governor shall confer with the 
Chief Fiscal Officer of the State concerning the amount and availability 
of unrestricted funds in the General Improvement Fund or its successor 
fund or fund accounts, including the Development and Enhancement 
Fund, that would be used to meet the debt service requirements. 

(2) The Chief Fiscal Officer of the State shall determine whether the 
annual amount of the net general revenues required to be set aside from 
general revenues for payment of the remaining debt service require- 
ments in connection with the bonds to be issued under this subchapter 
during either year of the fiscal biennium in which the bonds are to be 
issued would work undue hardship upon any agency or program 
supported from general revenues under the provisions of the Revenue 
- Stabilization Law, § 19-5-101 et seq. 

(c) After conferring with the Chief Fiscal Officer of the State pursu- 
ant to subsection (b) of this section, if the Governor determines that 
issuing bonds under this subchapter is in the public interest, the 
Governor shall authorize by proclamation the board and the Arkansas 
Development Finance Authority to proceed with the issuance of the 
bonds under this subchapter. 

(d) The authority and the board, in addition to and not in replace- 
ment or limitation of powers conferred under other laws, each shall 
have the power under this subchapter to: 

(1) Make available bond proceeds and investment earnings on the 
bond proceeds to state institutions of higher education for payment of 
project costs in accordance with this subchapter; 

(2) Enter into any and all contracts necessary or convenient for the 
exercise of the powers or implementation of the purposes set forth in 
this subchapter; 

(3) Require audits or other periodic reports of any or all accounts 
related to construction, operation, or maintenance of any projects 
funded by this subchapter; 

(4) Take reasonable actions to ensure that debt service requirements 
are met; and 

(5) Take other action as may be HG to accomplish the 
purposes of this subchapter. 

(e) The authority and the board are authorized to promulgate rules 
with respect to their powers and duties pursuant to this subchapter. 
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(f) No member of the authority or the board shall be liable personally 
for any reason arising from the issuance of bonds pursuant to this 
subchapter unless the person shall have acted with corrupt intent. 


History. Acts 2005, No. 1282, § 1; 
2019, No. 82, § 3. 

A.C.R.C. Notes. Acts 2019, No. 82, § 1, 
provided: “Legislative intent. It is the in- 
tent of the General Assembly that the 
creation of the Development and En- 
hancement Fund is necessary to provide a 
mechanism to disburse funds for: 

“(1) Various construction and improve- 
ment projects; 


“(2) Unforeseen needs; 

“(3) Funding deficiencies; and 

“(4) The completion of projects previ- 
ously funded by the General Assembly”. 

Amendments. The 2019 amendment 
inserted “or its successor fund or fund 
accounts, including the Development and 
Enhancement Fund” in (b)(1). 


CHAPTER 63 
EMPLOYEES OF STATE INSTITUTIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


3. HicgHeR EpucATION EXPENDITURE ‘RESTRICTION ACT. 


6. CaTasTRoPHIC LEAVE BANK PRoGRAM. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
6-63-103. Affirmative action programs — 
Plans — Annual reports. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-63-104. Faculty performance review. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-63-103. Affirmative action programs — Plans — Annual re- 
ports. 


(a)(1) Each state-supported institution of higher education shall 
prepare an affirmative action program for the recruitment of African- 
Americans and other members of minorities for faculty and staff 
positions and for enrollment as students. 
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(2) Affirmative action plans shall be prepared on a continuing basis 
for future five-year periods. 

(b)(1) Each state-supported institution of higher education shall 
prepare annually a summary report on the steps that have been taken 
to reach the goals of the plan. 

(2) The report shall: 

(A) Include information on the progress made by each institution 
for the various levels of employment within the institution; and 

(B) Be presented in a table format limited to no more than five (5) 
pages. 

(c) Copies of the five-year plan and annual reports summaries of each 
institution of higher education shall be included in the Comprehensive 
Arkansas Higher Education Annual Report, filed with the Governor, 
the Division of Higher Education, the president and board of trustees of 
the institution, the board of visitors of the institution, if applicable, and 
the House Committee on Education and the Senate Committee on 
Education. 

(d) In carrying out the affirmative action plans, each institution of 
higher education shall provide for a part-time or full-time employee to 
assist the institution in the recruitment of African-Americans and other 
members of minorities for faculty and staff positions and for enrollment 
as students. 


History. Acts 1989, No. 99, § 1; 1997, substituted “Division of Higher Educa- 
No. 112, § 21; 2011, No. 696, § 4; 2019, tion” for “Department of Higher Educa- 
No. 910, § 2002. tion” in (c). 

Amendments. The 2019 amendment 


RESEARCH REFERENCES 


ALR. Evaluation of Policies Mandating Standards for Students at Schools or Col- 
or Forbidding Race-Conscious “Affirma- leges After Grutter v. Bollinger and Gratz 
tive Action” with Respect to Admissions, _ v. Bollinger. 4 A.L.R.7th Art. 6 (2015). 
Financial Aid, Classification, or Tracking 


6-63-104. Faculty performance review. 


(a) The president and chancellor of each state-supported institution 
of higher education in Arkansas shall work with the campus faculties to 
develop a framework to review faculty performance, including post- 
tenure review. The framework should be used to develop processes and 
procedures at each institution to ensure a consistently high level of 
performance of the faculty at Arkansas’s publicly supported institutions 
of higher education. The effects of the review process of faculty 
performance should include rewarding productive faculty, redirecting 
faculty efforts to improve or to increase productivity, and correcting 
instances of substandard performance. The framework developed by 
each institution shall be reported to the House Committee on Educa- 
tion, the Senate Committee on Education, the Joint Interim Oversight 
Committee on Education Reform, and the Division of Higher Education 
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no later than December 1, 1998, and shall be implemented on the 
respective campuses no later than January 1, 2001. 

(b) Pursuant to subsection (a) of this section, each state-supported 
institution of higher education in Arkansas shall conduct a rigorous, 
consistently applied, annual review of the performance of all full-time 
faculty members. This review shall include assessments by peers, 
students, and administrators and shall be utilized to ensure a consis- 
tently high level of performance and serve in conjunction with other 
appropriate information as a basis for decisions on promotion, salary 
increases, and job tenure. The evaluation by students and administra- 
tive staff, shall be applicable to all teaching faculty, full-time, part-time, 
and graduate teaching assistants and shall include an assessment of 
the fluency in English of the faculty member or graduate teaching | 
assistant. This review shall not be used to demote a tenured faculty 
member to a nontenured status. 

(c)(1) Each college and university shall continually make efforts to 
identify any English fluency deficiencies of the teaching faculty and 
shall take reasonable measures to assist deficient faculty members in 
becoming proficient in English; however, the responsibility of acquiring 
the level of English proficiency required for the faculty member’s 
teaching, research, or service assignments rests with the faculty 
member. 

(2) Each college and university shall have a process for addressing 
concerns raised by students concerning language proficiency problems 
of faculty members. 

(d) The division shall be responsible for monitoring the evaluation 
process and shall report its findings to the Arkansas Higher Education 
Coordinating Board and to the Legislative Council by August 1 of each 
year. 

(e) Each state-supported institution of higher education shall re- 
quire full-time faculty members of the college of education and related 
disciplines to work collaboratively with the accredited public schools in 
this state, and such faculty involvement shall be included as part of the 
annual review of the faculty as required by subsection (b) of this section. 


History. Acts 1997, No. 1330, § 1; substituted “Division of Higher Educa- 
1999, No. 477, § 2; 1999, No. 1860, § 1; tion” for “Department of Higher Educa- 
2019, No. 910, §§ 2003, 2004. tion” in (a); and substituted “division” for 

Amendments. The 2019 amendment “department” in (d). 


SuBCHAPTER 3 — HicHer EDUCATION EXPENDITURE RESTRICTION ACT 


SECTION. SECTION. 
6-63-305. New or additional positions. 6-63-312. Contingency appropriations — 
6-63-307. Salary restrictions — Penal- Transfers and reports. 
ties. 6-63-316. Reporting of salaries of admin- 
6-63-311. Special authorization and con- jotratonaseesDOhnifions 


tracts — National Center 
for Toxicological Research. 
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Effective Dates. Acts 2015, No. 1273, 
§ 4: Apr. 8, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that institutions of higher education 
may receive revenue from sources other 
than general revenue; that revisions to 
the number of provisional positions may 
be necessary to serve the students en- 
rolled for the 2014-2015 and 2015-2016 
academic years; and that this act is imme- 
diately necessary to prevent the unneces- 
sary delay in ‘meeting the educational 
needs’ of students. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2016, No. 140, § 17: July 1, 2016. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2016 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2016 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2016.” 

Acts 2016, No. 141, § 15: July 1, 2016. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2016 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
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this Act beyond July 1, 2016 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2016.” 

Acts 2017, No. 178, § 11: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2017 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2017 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2017.” 

Acts, 2017, No: 179,.8 13: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 


‘that the Constitution of the State of Ar- 


kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2017 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2017 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2017.” 

Acts 2017, No. 365, § 29: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees begins on July 1 of 
every year and that the implementation of 
the Uniform Classification and Compen- 
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sation Act is necessary to ensure the con- 
tinued services and operations of the 
state. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” ! 

Acts 2017, No. 599, § 5: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the fiscal 
year for employees of institutions of 
higher education begins annually on July 
1; and that the implementation of the 
Higher Education Uniform Classification 
and Compensation Act is necessary to 
ensure the continued services and opera- 
tions of the state. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2017.” 

Acts 2019, No. 204, § 5: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the name 
change proposed under this act is to en- 
able students interested in the Texarkana 
campus of the community college to have 
their ACT testing information sent di- 
rectly to Texarkana and not to the Hope 
campus of the community college or to an 
institution in Texas; that there is confu- 
sion regarding where a student should 
send his or her ACT scores because Texar- 
kana is not currently part of the campus’s 
formal name; and that this act is neces- 
sary in order to change the name of the 
community college in time for the next 
fiscal year. Therefore, an emergency is 
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declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2019”. 

Acts 2019, No. 710, § 3: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that changes in 
law are needed for the state-supported 
institutions of higher education, including 
the authorization of additional provisional 
positions, to maintain efficient operations 
of campuses. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2019”. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019 


6-63-305. New or additional positions. 


(a)(1) In the event that additional federal funds, grants, gifts, or 


collections become available that were not authorized or contemplated 
at the time of the passage of the fiscal year appropriation act for 
operations for each institution enumerated in subsection (b) of this 
section, that such new funds make it possible for the recipient institu- 
tion to engage in educational projects that would be of benefit to the 
State of Arkansas, and that such projects would make it necessary to 
employ additional personnel, the president of the recipient institution 
may establish the positions if: 
(A) A request for a specific nonclassified position, title, and salary 
has been requested by the institution of higher education, approved 
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by the institution’s board of trustees, recommended by the Division of 
Higher Education, and reported to the Legislative Council; or 

(B) Arequest for a specific classified position will be assigned only 
after a specific position, class title, and grade are requested by the 
institution of higher education, approved by the institution’s board, 
recommended by the division and reported to the Legislative Council 
or, if the General Assembly is in session, the Joint Budget Committee; 
and 

(C) The salary rates for these positions do not exceed the highest 
maximum annual salary rate or the highest grade for any position 
authorized in the regular salary section of the requesting institution’s 
appropriation act for operations, under the Higher Education Uni- 
form Classification and Compensation Act, § 21-5-1401 et seq. 

(2) The number of additional positions shall not exceed the maxi- 
mum number of positions authorized for the institution in the appro- 
priation act for operations. 

(3) The source of funding for the additional positions established 
under this subsection shall be reported to the division and the Legis- 
lative Council by the institution at the time of the request. 

(4) Determining the number of persons to be employed by an 
institution of higher education is the prerogative of the General 
Assembly and is usually accomplished by delineating the maximum 
number of persons by identifying the job titles and the maximum 
grades or salaries attached to them. The General Assembly has deter- 
mined that the institutions of higher education could be operated more 
efficiently if some flexibility were given to the institutions. That 
flexibility is being accomplished by providing new or additional posi- 
tions in subsection (b) of this section, and since the General Assembly 
has granted the institutions broad powers under the new or additional 
position concept, it is both necessary and appropriate that the General 
Assembly maintain oversight of the utilization of the new or additional 
positions by requiring prior approval of the Legislative Council in the 
utilization of the new or additional positions. Therefore, the require- 
ment of approval by the Legislative Council is not a severable part of 
this section. If the requirement of approval by the Legislative Council is 
ruled unconstitutional by a court of competent jurisdiction, this entire 
section is void. 

(b) The following maximum number of new additional positions is 
established for the biennium for the following institutions of higher 
education at salary rates not to exceed the salary rate or the highest 
grade level position of comparable positions established in the regular 
salaries section of the appropriations act for operations for each 
institution: 


Institution Maximum Number of 
Additional Positions 


(1) Arkansas State University-Jonesboro O20 
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(2) Arkansas State University-Mountain 
Home 

(3) Arkansas State University-Beebe 

(4) Arkansas State University-Newport 
(5) Arkansas Tech University 

(6) Black River Technical College 

(7) Cossatot Community College of the 
University of Arkansas 

(8) East Arkansas Community College 
(9) National Park College 

(10) Henderson State University 

(11) Arkansas State University Mid-South 
(12) Arkansas Northeastern College 

(13) North Arkansas College 

(14) Northwest Arkansas wpe Col- 
lege 

(15) College of The Ouachitas 

(16) Ozarka College 3 

(17) University of Arkansas Gomentinits 
College at Morrilton 

(18) Phillips Community College of the 
University of Arkansas 

(19) University of Arkansas — Pulaski 
Technical College 

(20) University of Arkansas Community 
College at Rich Mountain 

(21) South Arkansas Community College 
(22) Southeast Arkansas College 

(23) Southern Arkansas University 

(24) SAU-Tech 

(25) University of Arkansas at Fayetteville 
(26) University of Arkansas — Agricul- 
tural Experiment Station 

(27) University of Arkansas Cooperative 
Extension Service 

(28) University of Arkansas — Arkansas 
Archeological Survey 

(29) University of Arkansas — Criminal 
Justice Institute 

(30) University of Arkansas at Little Rock 
(31) University of Arkansas for Medical 
Sciences 

(32) University of Arkansas at Monticello 
(33) University of Arkansas at Pine Bluff 


208 
40 


100 
60 
65 
44 

105 


40 
40 
60 
75 
70 
70 
80 


40 
46 
40 
40 
80 
40 
30 
60 
70 
40 
750 
250 
250 
150 
250 


300 
1,000 


100 
130 
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(34) University of Arkansas Community 40 
College at Batesville 

(35) University of Arkansas Community 40 
College at Hope-Texarkana 

(36) University of Central Arkansas 300 
(37) University of Arkansas at Fort Smith 40 
(38) University of Arkansas — Arkansas 60 
School for Mathematics, Sciences, and the 

Arts 

(39) University of Arkansas — Clinton 75 
School of Public Service 3 

(40) University of Arkansas system 50 


(c) The positions established under this subchapter shall expire at 
the end of the fiscal year in which they are established. 

(d) Each institution shall include in its annual budget request 
presented to the Legislative Council a request to continue any position 


authorized under this subchapter. 


History. Acts 1983, No. 147, § 4; 1985, 
No. 845, § 1;A.S.A. 1947, § 80-5604; Acts 
1989, No. 36, § 1; 1991, No. 1089, § 1; 
1.99340 N04i823,088 £2571 995. NOa2/0 §. 11: 
1995, No... 1164, $$. 15,3; 1999, Now.664, 
Sel Z001,- ING: (390. 122003, INO. 14605 
§ 1; 2003 (1st Ex. Sess.),-No. 30, §.33; 
2005, No. 2123, § 34; 2005, No. 2200, § 1; 
2007, No. 620, § 1; 2007, No. 1255, § 38; 
2009, No. 245, § 1; 2009, No. 688, § 1; 
2009.) No.1334,.48037;. 2015.5,Nox 1278, 
Somes 47016,NO. 140 sve, 2010. No Lat, 
SEO IOTTS NG. “ro. 8 *5; 201 FNo: 
Se7-- 2017, No: 599, § 1;°2019, Ne.2204% 
§ 1; 2019, No. 710, §§ 1, 2; 2019, No. 910, 
§§ 2005, 2006. 

Amendments. The 2015 amendment, 
in the table in (b), substituted “60” for “40” 
for item number (22), substituted “750” for 
“500” for item number (25), and added 
item number (40). 

The 2016 amendment by No. 140 sub- 
stituted “Arkansas State University Mid- 
South” for “Mid-South Community Col- 
lege” in (b)(11). 

The 2016 amendment by No. 141 sub- 
stituted “National Park College” for “Na- 
tional Park Community College” in (b)(9). 

The 2017 amendment by No. 178 in- 
serted “University of Arkansas” in (b)(19). 


The 2017 amendment by No. 179 sub- 
stituted “University of Arkansas Commu- 
nity College at Rich Mountain” for “Rich 
Mountain Community College” in (b)(20). 

The 2017 amendment by No. 599, re- 
wrote (a)(1)(B); in (a)(1)(C) deleted “level” 
following “grade”, and substituted “the 
Higher Education Uniform Classification 
and Compensation Act, § 21-5-1401 et 
seq.” for “Uniform Classification and Com- 
pensation Act, § 21-5-201 et seq., or its 
successor”; in (a)(3), inserted “the addi- 
tional” and substituted “department” for 
“office”; and substituted “an institution of 
higher education” for “a state agency” in 
(a)(4). 

The 2019 amendment by No. 204 sub- 
stituted “University of Arkansas Commu- 
nity College at Hope-Texarkana” for “Uni- 
versity of Arkansas Community College at 
Hope” in (b)(35). 

The 2019 amendment by No. 710 sub- 
stituted “325” for “300” in (b)(1) and “70” 
for “60” in (b)(23). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a)(1)(A); and substituted “division” for 
“department” in (a)(1)(B) and (a)(8). 
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6-63-307. Salary restrictions — Penalties. 


(a) An employee drawing a salary or other form of compensation 
from an institution of higher education shall not be paid an additional 
salary or receive additional compensation other than reimbursement 
for actual expenses from that institution or from any other agency or 
institution of higher education except upon written certification to and 
approval by the Director of the Division of Higher Education and by the 
head of each agency or institution that the work performed by the 
employee for the other agency or institution of higher education does 
not interfere with the proper and required performance of the employ- 
ee’s primary duties and that the combined salary payments from both 
agencies or institutions of higher education will not exceed the larger 
maximum annual salary of the line item position authorized for either 
agency from which the employee is to be paid. 

(b) Any employee knowingly violating the provisions of this section 
shall be subject to immediate termination and shall be barred from 
employment by any agency or institution of the State of Arkansas for a 
period of not less than three (3) years or until the employee shall repay 
to the state any sums received by the employee in violation of this 
section, together with interest at a rate of ten percent (10%) per annum. 

(c) Any compensation received by an employee for participation in a 
noncredit seminar, conference, or convention sponsored by an institu- 
tion of higher education that is paid from funds generated by the 
seminar, conference, or convention shall be excluded from the maxi- 
mum salary restrictions provided for in § 6-63-3803 and the salary 
restrictions provided for in this section. 


History. Acts 1983, No. 147, § 7;A.S.A. 
1947, § 80-5607; Acts 1989 (3rd Ex. 
Sess.), No. 42, § 2; 2001, No. 1191, § 1; 
2017, No. 365, § 1; 2019, No. 910, § 2007. 

Amendments. The 2017 amendment, 
in (a), substituted “An employee” for “No 
employee”, “shall not” for “shall”, and “Di- 


rector of the Department of Higher Edu- 
cation” for “Chief Fiscal Officer of the 
State”. 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a). 


6-63-311. Special authorization and contracts — National Cen- 
ter for Toxicological Research. 


(a) The boards of trustees of the University of Arkansas and Arkan- 
sas State University, after seeking the advice of the Legislative Council, 
may make a special allowance available, in such amounts as the boards 
may determine are justified and equitable in view of the complexities of 
the duties and in consideration of the competence of individual scien- 
tists, as part of the compensation of scientists employed by the 
University of Arkansas or Arkansas State University in connection with 
any contract entered into between the University of Arkansas or 
Arkansas State University and the United States Government or any of 
its departments or agencies for conducting research and educational 
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programs connected with the National Center for Toxicological Re- 
search at Pine Bluff, if: 

(1) All of the compensation is paid from funds received by the 
University of Arkansas or Arkansas State University under terms of 
the contract; and 

(2)(A) The special allowance for any scientist and related personnel 

employed by the University of Arkansas for Medical Sciences shall 

not exceed an amount equal to one and one-half (14) that portion of 
his or her salary which could be paid from state funds if he or she 
were employed in a similar position, but unrelated to the National 

Center for Toxicological Research at Pine Bluff; and 

(B) The special allowance for any scientist and related personnel 
employed by the other participating institutions shall not exceed an 
amount equal to that portion of his or her salary which could be paid 
from state funds if he or she were employed in a similar position, but 
unrelated to the National Center for Toxicological Research at Pine 

Bluff; and 

(3) The Division of Higher Education will be notified of when and in 
what amount the special allowance will be paid prior to activation of the 
special allowance. 

(b) In no event shall the boards of trustees of the University of 
Arkansas or Arkansas State University authorize or make special 
allowances, as provided for in this section, for more than twenty-five 
(25) scientist positions for the University of Arkansas for Medical 
Sciences nor more than ten (10) scientist positions for each of the other 
participating institutions. 

(c) Furthermore, the gross salaries to be received by each of the 
scientists referred to above shall be limited to a maximum of seventy- 
three thousand four hundred sixty dollars ($73,460) from all sources for 
each fiscal year of the biennium. 


History. Acts 1983, No. 147, § 18; substituted “Division of Higher Educa- 
1985, No. 845, § 2; A.S.A. 1947, § 80- tion” for “Department of Higher Educa- 
5613; Acts 2019, No. 910, § 2008. tion” in (a)(3). 

Amendments. The 2019 amendment 


6-63-312. Contingency appropriations — Transfers and reports. 


(a) Upon approval by the Division of Higher Education and the Chief 
Fiscal Officer of the State, institutions of higher education may transfer 
appropriation from the cash contingency appropriation to any other 
appropriation made to the institution from cash funds and institutions 
may transfer appropriation from the contingency appropriation made 
payable from each institution’s State Treasury fund to the state 
operations appropriation made payable from each institution’s State 
Treasury fund. 

(b) The division shall report monthly to the Legislative Council these 
appropriation transfers, and the report shall include, by institution, the 
amounts transferred, the reasons therefor, and the source of the funds. 


6-63-316 


History. Acts 1983, No. 147, § 8;A.S.A. 
1947, § 80-5608; Acts 2005, No. 2124, 
§ 31; 2019, No. 910, § 2009. 

A.C.R.C. Notes. Acts 2014, No. 104, 
§ 35, provided: “CONTINGENCY AP- 
PROPRIATIONS — TRANSFERS AND 
REPORTS. 

“(a) Upon approval by the Department 
of Higher Education and the Chief Fiscal 
Officer of the State, institutions of higher 
education may transfer appropriation 
from the cash contingency appropriation 
to any other appropriation made to the 
institution from cash funds including the 
establishment of commitment items, and 
may transfer appropriation from the con- 
tingency appropriation made _ payable 
from each institution’s State Treasury 
Fund to the state operations appropria- 
tion made payable from each institution’s 
State Treasury Fund including the estab- 
lishment of commitment items, and may 
transfer appropriation from the contin- 
gency appropriation made payable from 
the Tobacco Settlement Program Fund 
Accounts to any other appropriation made 
to the institution from Tobacco Settlement 
Program Fund Accounts including the es- 
tablishment of commitment items. 

“(b) Contingency appropriation trans- 
fers shall only establish and supplement 
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commitment items that were recom- 
mended by the Higher Education Coordi- 
nating Board in the budget manuals pre- 
sented to the Legislative Council and 
Joint Budget Committee. 

“(c) The Department of Higher Educa- 
tion shall report contingency appropria- 
tion transfers and the establishment of 
any commitment items authorized by this 
Section to the Legislative Council or Joint 
Budget Committee for review during its 
July meeting. The report shall include, by 
institution, the establishment of, and the 
amounts transferred to, each commitment 
item, the reasons therefor and the source 
of funds. Institutions shall submit contin- 
gency appropriation transfer and commit- 
ment item establishment requests autho- 
rized by this Section to the Department of 
Higher Education no later than July 1. 
Upon the failure of an institution to sub- 
mit the required information by the July 1 
deadline, the Department of Higher Edu- 
cation shall immediately notify by written 
notification the chairpersons of the Legis- 
lative Council or Joint Budget Commit- 
tee.” 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
tion” for. “Department of Higher Educa- 
tion” in (a); and substituted “division” for 
“department” in (b). 


6-63-316. Reporting of salaries of administrators — Definition. 


(a) As used in this section, “administrator” means an employee 
included as executive, administrative, or managerial on the IPEDS/ 
EEO-6 reports. 

(b)(1) A state-supported institution of higher education shall submit 
a report listing each administrator at the state-supported institution of 
higher education who earns a salary of one hundred thousand dollars 
($100,000) or more to the Arkansas Higher Education Coordinating 
Board and the Division of Higher Education by July 1 each year, 
beginning July 1, 2010. 

(2) The report shall be posted on the division website no later than 
July 15 each year, beginning July 15, 2010. 

(c) The report shall include: 

(1) Each administrator’s: 

(A) Name; 

(B) Position; 

(C) Salary; 

(D) Retirement matching; 

(E) Health insurance matching; 
(F) Life insurance matching; and 
(G) Social security matching; 


213 


EMPLOYEES OF STATE INSTITUTIONS 


6-63-602 


(2) All special contract provisions for each administrator such as: 
(A) A house provided or a housing allowance; 
(B) A vehicle provided or a vehicle allowance; 


(C) Deferred compensations; or 


(D) Other fringe benefits not provided all employees; 
(3) The total value of each administrator’s compensation package; 


and 


(4) The funding source for each benefit in an administrator’s com- 


pensation package. 


History. Acts 2009, No. 321, § 1; 2019, 
No. 910, § 2010. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 


tion” for “Department of Higher Educa- 
tion” in (b)(1); and substituted “division” 
for “department” in (b)(2). 


SUBCHAPTER 6 — CarastTrRopHiIc LEAVE BANK ProGRAM 


SECTION. 
6-63-602. Administration. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-63-602. Administration. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
B20 T94 


(a)(1) The Department of Transformation and Shared Services shall 
have administrative responsibility for developing, implementing, and 
maintaining a catastrophic leave bank program for nonfaculty benefits- 
eligible, full-time employees of the state institutions of higher educa- 
tion. 

(2) Each state institution of higher education may participate in the 
catastrophic leave bank authorized by this section and administered by 
the Office of Personnel Management, or the institution may establish a 
catastrophic leave bank for its employees. 

(b) Accrued annual leave and sick leave of employees may be donated 
to a catastrophic leave bank. 

(c) Catastrophic leave with pay may be granted to an employee when 
such employee is unable to perform his or her duties due to a 
catastrophic illness. 
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(d) An employee may be eligible for catastrophic leave when: 

(1) The employee has been employed by the state institution of 
higher education for more than two (2) years; 

(2) An acceptable medical certificate from a physician supporting the 
continued absence is on file; and 

(3) The employee has not beer disciplined for any leave abuse during 
the past two (2) years. 

(e) If the illness or injury is that of an employee and is covered by 
workers’ compensation, the compensation based on catastrophic leave 
when combined with the weekly workers’ compensation benefit received 
by the employee shall not exceed the compensation being received by 
the employee at the onset of the illness or injury. 

(f) The Secretary of the Department of Transformation and Shared 
Services or his or her designee shall promulgate necessary rules as 
deemed necessary to carry out the provisions of this section. 

(¢) Nothing in this subchapter shall be construed to repeal in any 
way the exclusion of nonclassified employees of state-supported insti- 
tutions of higher learning under the Uniform Attendance and Leave 
Policy Act, § 21-4-201 et seq. 


History. Acts 19938, No. 441, § 2; 1999, 
No. 1176, § 2; 2019, No. 315, § 380; 2019, 
No. 910, §§ 6058, 6059. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (f). 

The 2019 amendment by No. 910 sub- 
stituted “Department of Transformation 
and Shared Services” for “Department of 


Finance and Administration” in (a)(1); de- 
leted “of the Division of Management Ser- 
vices of the Department of Finance and 
Administration” following “Office of Per- 
sonnel Management” in (a)(2); and substi- 
tuted “Secretary: of the Department of 
Transformation and Shared Services” for 
“Director of the Department of Finance 
and Administration” in (f). 
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SUBCHAPTER. 
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. CAMPUSES ESTABLISHED. 

. MepicaL DEPARTMENT GENERALLY. 


. FINANCES. 


NonNFfWN Ee 


be 


. Division oF AGRICULTURE OF THE UNIVERSITY OF ARKANSAS. 


. TRAINING OF Law ENFORCEMENT OFFICIALS AND JAIL PERSONNEL. [REPEALED.] 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

6-64-102. [Repealed.] 

6-64-104. Radio broadcasts of football 
and basketball games. 


SECTION. 
6-64-111. [Repealed.] 
6-64-112. [Repealed.] 
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6-64-102. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning real estate research and educa- 
tion programs, was repealed by Acts 2015, 
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from Acts 1975, No. 338, § 1; 1975, No. 
341,§ 1; 1979, No. 1031,§ 1;A.S.A. 1947, 
§§ 80-2884.1, 80-2894. 


No. 344, § 1. The section was derived 


6-64-104. Radio broadcasts of football and basketball games. 


(a) Unless otherwise prohibited or limited by Southeastern Confer- 
ence rules, the University of Arkansas Athletics Department shall 
make available for radio broadcasts all football and basketball games of 
the University of Arkansas under uniform arrangements for the right to 
radio broadcast the games as may be provided by the department. 

(b) However, no discrimination shall be made against any licensed 
radio broadcasting station in this state with respect to the access to and 
the rights to radio broadcast football or basketball games in accordance 
with a schedule of fees, standards, rules, and regulations promulgated 
by the department making these broadcasts accessible and available to 
each Arkansas radio broadcasting station that desires to broadcast 
these games. 


History. Acts 1981, No. 599, § 1;A.S.A. 
1947, § 80-2895; Acts 2003, No. 1473, 
§ 13; 2019, No. 315, § 381. 


Amendments. The 2019 amendment 
inserted “rules” in (b). 


6-64-111. [Repealed. | 


Publisher’s Notes. This section, con- 
cerning allowance in lieu of housing, was 
repealed by Acts 2015, No. 344, § 2. The 


section was derived from Acts 1999, No. 
240, § 2. 


6-64-112. [Repealed.] 


by Acts 2017, No. 459, § 1. The section was 
derived from Acts 2009, No. 961, § 1. 


Publisher’s Notes. This section, con- 
cerning the lead agency for the Arkansas 
Victim Assistance Academy, was repealed 


SUBCHAPTER 2’— BoarpD oF TRUSTEES 


SECTION. 

6-64-208. Faculty and assistants. 
6-64-211 — 6-64-2138. [Repealed.] 
6-64-215. [Repealed.] 

6-64-217. [Repealed.] 


SECTION. 

6-64-201. Members — Meetings. 

6-64-2038. Rules. 

6-64-207. President of the University of 
Arkansas. 


6-64-201. Members — Meetings. 


(a) The Board of Trustees of the University of Arkansas shall consist 
of ten (10) members. 

(b) The Governor shall appoint the trustees. These appointments 
shall be with the consent of the Senate, except as provided in Arkansas 
Constitution, Amendment 33, § 5. 
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(c)(1) Two (2) members shall be appointed from each of the four (4) 
congressional districts, as established following the most recent federal 
census. 

(2)(A) Two (2) members shall be appointed from the state at large. 

(B) The two (2) at-large members shall not reside in the same 
congressional district. 

(3) In case of an increase or decrease in the number of congressional 
districts in the state, the number of members appointed from the state 
at large shall be increased or decreased in a manner to assure equal 
representation on the board for each congressional district. 

(4) The member or members of the board, if any, appointed from the 
state at large shall be alumni of the University of Arkansas. 

(d) The term of office shall be ten (10) years. 

(e) The trustees shall make and subscribe to an affidavit before 
entering upon their respective duties to faithfully, diligently, and 
impartially discharge the duties of their office. 

(f)(1) The board, for any cause deemed sufficient by them, shall have 
power by a majority vote, taken at any meeting, to remove any member 
from the board. However, no member shall be so removed unless as 
many as five (5) of the trustees vote for removal. 

(2) When any member of the board is so removed, the votes of the 
trustees shall be recorded, and the president of the board shall make a 
certificate showing the result of the vote and transmit the certificate 
without delay to the Governor, who shall at once declare the commis- 
sion which had been issued to the removed trustee vacated, and he or 
she shall appoint and commission some competent person to fill the 
vacancy so occasioned. 

(g)(1) The board shall elect a chairperson. 

(2) A lesser number than a quorum may adjourn from time to time. 

(3) The board shall have the power to hold adjourned meetings when 
the business of the university actually requires it, or the chairperson of 
the board may call a meeting of the board when he or she is satisfied 
that the interest of the university so requires or when five (5) members 
of the board petition him or her so to do. 

(h) The members of the board may receive expense reimbursement 
in accordance with § 25-16-901 et seq. 


History. Acts 1871, No. 44, § 12, p. 
201; 1873, No. 33, § 1, p. 65; 1874 (Spec. 
Sess.), No. 31, § 4, p. 39; 1875, No. 109, 
§ 1, p. 234; 1887, No. 9588 ctye2ap. 178; 
ISSLANOMSorsecep wll: L907 Nowe rt: 
Slp. 192) Cy Seve DignSs 95i8 79510! 
9523, 9527 — 9529, 9533; Pope’s Dig., 
§§ 13137, 138138, 138142, 138146 — 13148, 
13156; Acts 1939, No. 9, §§ 1, 2; 1941, No. 
302.88 al) 2; 1945, No. 2/2, 98 eZ ACSA. 
1947, §§ 80-2802 — 80-2807, 80-2810; 


Acts 1997, No. 250, § 28; 1997, No. 1140, 
SM 1 201Sy NO O44, SS 0, 
Amendments. The 2015 amendment 
substituted “as established following the 
most recent federal census” for “in exis- 
tence on January 1, 1997” in (c)(1); deleted 
former (g)(1) and redesignated the re- 
maining subdivisions accordingly; substi- 
tuted “chairperson” for “presiding officer” 
in present (g)(1); and substituted “chair- 
person” for “president” in present (g)(3). 
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6-64-203. Rules. 


The Board of Trustees of the University of Arkansas shall have power 
to prescribe all rules for the government and discipline of the Univer- 
sity of Arkansas, subject to the provisions of this subchapter and such 
other acts of the General Assembly as may be prescribed. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in the section heading and in the text. 


History. Acts 1887, No. 95, § 4, p. 178; 
C. & M. Dig., § 9524; Pope’s Dig., 
§ 13148; A.S.A. 1947, § 80-2812; Acts 
2019 sNoa3kda8 382. 


6-64-207. President of the University of Arkansas. 


The President of the University of Arkansas shall attend meetings of 
the Board of Trustees of the University of Arkansas at such times and 
places as named and required in this subchapter and shall perform all 
such duties as are required in this subchapter or may be directed by the 
board. 


History. Acts 1871, No. 44, § 12, p. 
201; C. & M. Dig., § 9529; Pope’s Dig., 
§ 18148; A.S.A. 1947, § 80-2810; Acts 
1997,:Noz250,.§..29;-2015, No. 344°" 5. 

Amendments. The 2015 amendment 
deleted “Board of Trustees of the” preced- 


ing “University” in the section heading 
and the section, and deleted “without sal- 
ary or fees or any compensation whatso- 
ever, except such as he or she receives for 
other services for the state” at the end of 
the section. 


6-64-208. Faculty and assistants. 


(a) The faculty of the University of Arkansas shall consist of a 
president and such professors as the Board of Trustees of the University 
of Arkansas may deem necessary, whose compensation shall be fixed by 


the board. 
(b) [Repealed.] 


(c) The board may employ such assistants as it may deem necessary, 
whose compensation shall be fixed by the board. 
(d) The manner of payment of all salaries shall be regulated by the 


board. 


History. Acts 1887, No. 95, § 8, p. 178; 
1891, No. 83, § 5, p. 151; C. & M. Dig., 
§ 9536; Pope’s Dig., § 13159; A.S.A. 1947, 
§ 80-2823; Acts 2015, No. 344, § 6. 


6-64-211 — 6-64-213. [Repealed.] 


Publisher’s Notes. These sections, 
concerning financial officer; financial offi- 
cer attendance at board meetings; and 
purchasing agent and registrar, were re- 
pealed by Acts 2015, No. 344, § 7. The 


Amendments. The 2015 amendment 
repealed (b). 


sections were derived from the following 
sources: 

6-64-211. Acts 1913, No. 224, § 10; 
A.S.A. 1947, § 80-2821. 

6-64-212. Acts 1871, No. 44, § 12, p. 


6-64-215 


201; C. & M. Dig., § 9529; Pope’s Dig., 
-§ 18148; A.S.A. 1947, § 80-2810. 
6-64-2138. Acts 1915, No. 289, § 8; C. & 


6-64-215. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning records and reports regarding stu- 
dents and teachers, was repealed by Acts 
2015, No. 344, § 8. The section was de- 


6-64-217. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the annual report of agricultural 
and mechanical departments, was re- 
pealed by Acts 2015, No. 344, § 9. The 
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M. Dig., § 9553; Pope’s Dig., § 13202; 
A.S.A. 1947, § 80-2822. 


rived from Acts 1913, No. 224, § 10;C. & 
M. Dig., §§ 9520 — 9522; Pope’s Dig., 
§§ 138139 — 13141; A.S.A. 1947, §§ 80- 
2814 — 80-2816; 2005, No. 1994, § 187. 


section was derived from Acts 1887, No. 
95, § 10, p. 178; C. & M. Dig., § 9525; 
Pope’s Dig., § 13144; A.S.A. 1947, § 80- 
2818. 


SUBCHAPTER 3 2 Campuses EstTABLISHED 


SECTION. 
6-64-302. Monticello — Establishment. 
6-64-304. [Repealed.] 


SECTION. 


6-64-305. eVersity — University of Ar- 
kansas system. 


6-64-302. Monticello — Establishment. 


(a) The Board of Trustees of the University of Arkansas is authorized 
to establish and operate, as a part thereof, a campus to be known as the 
University of Arkansas at Monticello, consolidating and incorporating 
therein the state institution formerly known as Arkansas Agricultural 
and Mechanical College, which, together with its board of trustees, was 
abolished as a separate institution with responsibility transferred to 
the control of the Board of Trustees of the University of Arkansas as a 
part of the University of Arkansas effective July 1, 1971. 

(b) The Board of Trustees of the University of Arkansas shall 
maintain and operate the campus at Monticello as a major four-year 
campus of the University of Arkansas, offering at that location the 
highest possible quality of high educational programs, shall provide for 
the sound growth and improvement of the quality of the academic 
programs, and shall expand its mission to include technical education 
at Forest Echoes Technical Institute, which after July 1, 20038, shall be 
known as the University of Arkansas at Monticello College of Technol- 
ogy-Crossett, and Great Rivers Technical Institute, which after July 1, 
2003, shall be known as the University of Arkansas at Monticello 
College of Technology-McGehee. 


History. Acts 1971, No. 9, § 1; A.S.A. 
1947, § 80-2885; Acts 1997, No. 834, § 1; 
200auNO. LL9645 ule 2005..N0. 17 CL eel: 
2017, No. 540, § 6; 2017, No. 1006, § 1. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207(b), the amendment to subsections (b) 
and (c) by Acts 2017, No. 540, § 6, is 


superseded by the amendment to this sec- 
tion by Acts 2017, No. 1006, § 1. Acts 
2017, No. 540, § 6, provided: 

“(b)(1) There is established the Board 
of Visitors for the University of Arkansas 
at Monticello, which shall consist of seven 
(7) members appointed by the Governor 
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subject to confirmation by the Senate. 

“(2)(A) The Governor shall appoint one 
(1) member from: 

“Gi) The Board of Directors of the Uni- 
versity of Arkansas at Monticello College 
of Technology-Crossett; and 

“Gi) The Board of Directors of the Uni- 
versity of Arkansas at Monticello College 
of Technology-McGehee. 

“(B) The Board of Directors of Forest 
Echoes Technical Institute, which after 
July 1, 2008, shall be known as the Uni- 
versity of Arkansas at Monticello College 
of Technology-Crossett, and Great Rivers 
Technical Institute, which after July 1, 
2003, shall be known as the University of 
Arkansas at Monticello College of Tech- 
nology-McGehee, shall be appointed by 
the Board of Trustees of the University of 
Arkansas. | 

“(¢)(1)(A) Appointments shall be bipar- 
tisan and be for terms of five (5) years. 


6-64-304. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 2017, No. 1006, § 2, super- 
seded the amendment of this section by 
Acts 2017, No. 540, § 7. Acts 2017, No. 
540, § 7 substituted “five (5) years” for 
“seven (7) years” in (c). 

Publisher’s Notes. This section, con- 
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“(B) The Governor shall endeavor to 
make appointments to the board of visi- 
tors so that at least four (4) members of 
the board of visitors will be alumni of the 
University of Arkansas at Monticello. 

“(C) After the expiration of the terms of 
the members initially appointed under 
subsection (b) of this section, the members 
appointed by the Governor in 2006 shall 
draw lots for staggered terms. 

“(D) Appointments after 2006 shall be 
for terms of five (5) years. 

“(2) Members may serve no more than 
two (2) consecutive terms but shall other- 
wise be eligible for reappointment to the 
board of visitors. 

“(3) When there is a vacancy in an 
unexpired term, the appointee shall serve 
for the remaining portion of the term.” 

Amendments. The 2017 amendment 
by No. 540 rewrote (b) and (c). 

The 2017 amendment by No. 1006 re- 
wrote the section. 


cerning the Pine Bluff Board of Visitors, 
was repealed by Acts 2017, No. 1006, § 2. 
The section was derived from Acts 1971, 
No. 512, § 3; A.S.A. 1947, § 80-3201n; 
Acts 2015, No. 1100, § 7; 2017, No 540, § 
rhs 


6-64-305. eVersity — University of Arkansas system. 


(a) The General Assembly acknowledges that the eVersity, an en- 
tirely online institution of higher education of the University of Arkan- 
sas system established by the actions of the Board of Trustees of the 
University of Arkansas and recognized by the Arkansas Higher Educa- 
tion Coordinating Board, may: 

(1) Offer certificate and degree programs in a manner that recog- 
nizes a systemic change from the traditional model for higher educa- 
tion; and 

(2) Provide educational programs that meet the needs of an informa- 
tion-rich and technology-oriented population in a development-driven 
workforce era. 

(b) A program of study offered by the eVersity shall have clearly 
defined expectations of students, including without limitations expec- 
tations concerning: 

(1) Knowledge; 

(2) Skulls; 

(3) Competencies; and 

(4) Capacities for additional learning. 
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(c) To meet the needs of a changing workforce, graduates of the 
eVersity are required to demonstrate mastery, competency, and capa- 
bilities of the program area. 

(d)(1) The eVersity courses and degree programs shall be designed to 
require active participation and engagement of students.in the learning 
process. 

(2) The eVersity courses and degree programs will be supported by 
strong academic support services to enhance student success. 

(e) To provide affordable educational opportunities, open educational 
resources shall be utilized to support course delivery to students. 

(f) To keep courses and degree programs offered by the eVersity at 
affortable tuition levels while maintaining transparency and account- 
ability, the eVersity is exempt from the following statutes that are not 
applicable to an entirely online institution of higher education: 

(1) Section 6-60-204; 

(2) Section 6-60-206 [repealed]; 

(3) Section 6-60-211; 

(4) Section 6-60- 303: 

(5) Immunizations, § 6-60-501 et seq.; 

(6) Textbooks and course materials, § 6-60-601 et seq.; 

(7) Arkansas Higher Education Information System, § 6-60-901 et 
seq.; 

(8) Sections 6-61-107 and 6-61-108; 

(9) Section 6-61-123; 

(10) Section 6-61-127; 

(11) Section 6-61-130; 

(12) Section 6-61-207; 

(13) Sections 6-61-214 and 6-61-215; 

(14) Sections 6-61-220 — 6-61-222; 

(15) Section 6-61-224 [repealed]; 

(16) Sections 6-61-228 — 6-61-230 [repealed]; 

(17) Section 6-61-2338 [repealed]; 

(18) [Repealed.] 

(19) Sections 6-62-106 and 6-62-107; 

(20) Section 6-63-104; 

(21) Section 6-63-3038; 

(22) Section 6-63-307; 

(23) Section 6-80-106; and 

(24) Section 19-4-1604. 


History. Acts 2015, No. 306, § 1; 2019, Amendments. The 2019 amendment 
No. 256, § 6. repealed (f)(18). 


SUBCHAPTER 4 — MepicaL DEPARTMENT GENERALLY 


SECTION. SECTION. 
6-64-405. University of Arkansas College 6-64-411. School of Dental Hygiene. 
of Medicine Admissions 6-64-414. Area health education centers. 
Board. 
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Effective Dates. Acts 2019, No. 986, 
§ 52: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2019 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 


UNIVERSITY OF ARKANSAS 


6-64-405 


the legislative session, the delay in the 
effective date of this Act beyond July 1 
2019 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2019”. 


6-64-405. University of Arkansas College of Medicine Admis- 
sions Board. 


(a) There is established the University of Arkansas College of Medi- 
cine Admissions Board. 

(b)(1) The University of Arkansas College of Medicine Admissions 
Board shall be composed of fifteen (15) members to be appointed by the 
Board of Trustees of the University of Arkansas and shall be selected 
from a list submitted by the Dean of the University of Arkansas College 
of Medicine subject to the approval of the Chancellor for Health 
Sciences and the President of the University of Arkansas system. 

(2) Six (6) of the members shall be members of the faculty of the 
University of Arkansas College of Medicine. 

(3) Eight (8) of the members, at least four (4) of whom shall have 
faculty appointments in the University of Arkansas College of Medi- 
cine, shall be appointed from each of the four (4) congressional districts 
and shall be apportioned on the basis of two (2) members from each 
congressional district. 

(4) One (1) member shall be appointed from the state at large. 

(c) All members of the University of Arkansas College of Medicine 
Admissions Board shall serve one-year terms and may be reappointed 
for not more than three (3) additional consecutive terms. 

(d) The University of Arkansas College of Medicine Admissions 
Board shall promulgate reasonable rules necessary to the fair and 
competitive selection of freshmen medical students with due consider- 
ation being given scholastic standings, recommendations of the pre- 
medical advisory committees of the various schools where the appli- 
cants pursue their premedical studies, their performance on the 
Medical College Admission Test, and any other procedures that can be 
developed that would deal fairly with the applicant group as a whole. 

(e) The University of Arkansas College of Medicine Admissions 
Board shall serve without compensation except that each University of 
Arkansas College of Medicine Admissions Board member may receive 
expense reimbursement in accordance with § 25-16-901 et seq. 


History. Acts 1975, No. 310, §§ 1-3; 
A.S.A. 1947, §§ 80-2928 — 80-2930; Acts 


1997, No. 250, § 30;-2013, No. 515/°$§"1; 
2019, No. 315, § 383. 


6-64-411 EDUCATION 222 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (d). 


6-64-411. School of Dental Hygiene. 


(a) There is established at the State Medical Center, under the 
direction of the Board of Trustees of the University of Arkansas, a 
University of Arkansas School of Dental Hygiene, which shall offer a 
program of clinical instruction leading to a degree or certificate in 
dental hygiene. 

(b) The board shall establish rules governing admissions to the 
University of Arkansas School of Dental Hygiene, programs of instruc- 
tion therein, and the qualifications and requirements for a degree or 
certificate. However, rules for admissions, courses or programs of 
clinical instruction, and degrees or certificates for graduation therefrom 
shall be in accordance with the standards established by the recognized 
national accreditation association of dental hygiene schools or pro- 
grams. 

(c) Any degree or certificate granted by the University of Arkansas 
School of Dental Hygiene shall also be in conformance with the 
standards for licensing as a dental hygienist under the applicable 
licensing laws of this state. 


History. Acts 1967, No. 331, § 1;A.S.A. Amendments. The 2019 amendment 
1947, § 80-2878; Acts 2019, No. 315, deleted “and regulations” following “rules” 
§ 384. twice in (b). 


6-64-414. Area health education centers. 


(a) The Chancellor of the University of Arkansas for Medical Sci- 
ences shall make annual progress reports of area health education 
center programs to the Governor, the Legislative Council, and other 
interested interim committees of the General Assembly regarding the 
achievements and the expansion of the programs and the amounts 
expended for the area health education centers. 

(b) The reports described in subsection (a) of this section shall also 
include the practice locations of the students participating in the area 
health education center programs. 


History. Acts 1995, No. 1099, § 15; in (a), substituted “annual for “periodic” 
2019, No. 986, § 33. and deleted “aforementioned” preceding 

Amendments. The 2019 amendment the second occurrence of “programs”; and 
designated the existing provisions as (a); added (b). 


SUBCHAPTER 7 — DIVISION OF AGRICULTURE OF THE UNIVERSITY OF 
ARKANSAS 


SECTION. SECTION. 
6-64-701. Acceptance of federal aid. 6-64-702 — 6-64-712. [Repealed.] 
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SECTION. 
6-64-713. Authority to make a contract 
with United States Gov- tion. 
ernment. 6-64-716. Division of Agriculture. 
6-64-714. Cooperation with federal agen- 6-64-717. Research and extension offices, 
cies — Reporting by state facilities, centers, and sta- 
unaffected. tions. 


SECTION. 
6-64-715. Use of material and informa- 


Publisher’s Notes. Acts 2015, No. 
1065, § 1 rewrote the subchapter head- 
ing. 


6-64-701. Acceptance of federal aid. 


The assent of the General Assembly is given: 

(1) For the purpose of the grants made in 7 U.S.C. § 361a et seq., ats 
Board of Trustees of the University of Arkansas may accept any sums 
coming to the State of Arkansas under that federal act and apply them 
for the benefit of the Division of Agriculture of the University of 
Arkansas in accordance with the terms and conditions expressed in the 
Act of Congress referred to above; 

(2) To the provisions and requirements of an Act of Congress entitled 
“An act to provide for cooperative agricultural extension work between 
the agricultural colleges in the several states,” known as the: Smith- 
Lever Act, 7 U.S.C. § 341 et seq., the board may receive any sums 
coming to the State of Arkansas under that federal act, and apply them 
for the benefit of the division in accordance with the terms and 
conditions expressed in the Act of Congress referred to above; and 

(3) To the provisions and requirements of the federal act of October 
10, 1962, popularly known as the MclIntire-Stennis Cooperative For- 
estry Research Program, 16 U.S.C. § 582a et seq., the board may 
receive any sums coming to the State of Arkansas under that federal 
act, and apply them for the benefit of the forestry program established 
by the division in accordance with the terms and conditions expressed 
in the Act of Congress referred to above. 


History. Acts 1927, No. 290, § 5; 2015, 
No. 1065, § 1. 
Amendments. The 2015 amendment 


inserted designation (1); rewrote (1); and 
added (2) and (8). 


6-64-702 — 6-64-712. [Repealed.] 


: : : : . 
Publisher’s Notes. These sections, Branch Experiment Station, Livestock 


concerning a course of study, investiga- 
tions and recommendations by the direc- 
tor, investigation and classification of 
soils, branch stations, Central Branch 
Station, Rice Branch Experiment Station, 
Fruit and Truck Branch Station, Cotton 


and Forestry Branch Experiment Station, 
seed-testing laboratory, Bureau of Re- 
search and Statistics, were repealed by 
Acts 2015, No. 1065, § 1. The sections 
were derived from the following sources: 

6-64-702. Acts 1905, No. 231, § 1, p. 


6-64-713 


587; C. & M. Dig., § 9565; Pope’s Dig., 
§ 13166; A.S.A. 1947, § 80-2827. 

6-64-7038. Acts 1905, No. 231, §§ 3, 6, p. 
587; C. & M. Dig., §§ 9567, 9568; Pope’s 
Dig., 8§ 13168, 13169; A.S.A. 1947, §§ 80- 
3002, 80-3003. 

6-64-704. Acts 1921, No. 542, §§ 1-3; 
Pope’s Dig., §§ 13170-13172; A.S.A. 1947, 
§§ 80-3004 — 80-3006. 

6-64-705. Acts 1905, No. 231, § 2, p. 
Dod: LOU LO Nos 064,92. Cindi s Dige. 
§ 9566; Pope’s Dig., § 13167; A.S.A. 1947, 
§ 80-3001. 

6-64-706. Acts 1919, No. 664, §§ 1, 3-9; 
1997.¢No0%250;8 31: 

6-64-707. Acts 1923, No. 753, §§ 1-3, 7; 
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Pope’s’ Dig., §§ 13194-13196, 13200; 
A.S.A. 1947, §§ 80-3009 — 80-3012. 

6-64-708. Acts 1923, No. 754, §§ 1-3, 7; 
Pope’s’ Dig., §§ 13180-13182, 13186; 
A.S.A. 1947, §§ 80-3013 — 80-3016. 

6-64-709. Acts 1923, No. 755, §§ 1-3, 7; 
Pope’s' Dig., §§ 13187-13189, 13193; 
A.S.A. 1947, §§ 80-3017 — 80-3020. 

6-64-710. Acts 1937, No. 361, .§ 1; 
Pope’s Dig., § 138201; A.S.A. 1947, § 80- 
30241; 

6-64-711. Acts 1953, No. 96, § 1; A.S.A. 
1947, § 80-3028. 

6-64-712. Acts 1935, No. 127, §§ 1, 4, 5; 
Pope’s Dig., §§ 12402, 12405, 12406; 
A.S.A. 1947, §§ 80-3022, 80-3025, 80- 
3026. 


6-64-7138. Authority to make a contract with United States Gov- 
ernment. 


The Division of Agriculture of the University of Arkansas may, with 
the consent of the Board of Trustees of the University of Arkansas, 
enter into a contract with the United States through the United States 
Secretary of Agriculture or any authorized representative through — 
which the division shall cooperate with the United States Department 
of Agriculture in the actual work of collecting, tabulating, interpreting, 
and disseminating statistical information concerning crops and live- 
stock in Arkansas. 


History. Acts 1935, No. 127,§ 2; Pope’s 
Dig., § 12408; A.S.A. 1947, § 80-3023; 
Acts 2015, No. 1065, § 1. 


Amendments. The 2015 amendment 
rewrote the section. 


6-64-714. Cooperation with federal agencies — Reporting by 
state unaffected. 


(a) The Division of Agriculture of the University of Arkansas shall 
collaborate with the representatives of the United States Department 
of Agriculture in the collection and tabulation of crop statistics. 

(b) Sections 6-64-713 — 6-64-715 shall not prevent the State of 
Arkansas from collecting and publishing statistics concerning crops and 
livestock not reported by the United States Department of Agriculture. 


History. Acts 1935, No. 127, § 3; Pope’s 
Dig., § 12404; A.S.A. 1947, § 80-3024; 
“Acts 2015, No. 1065, § 1. 

Amendments. The 2015 amendment 
deleted “of bureau” following “Coopera- 
tion” in the section heading; in (a), substi- 
tuted “Division of Agriculture of the Uni- 
versity of Arkansas” for “Bureau of 


Research and Statistics” and deleted “Ag- 
ricultural Marketing Service of the” pre- 
ceding “United States”; and in (b), substi- 
tuted “Sections §§ 6-64-713 — 6-64-715” 
for “However, nothing in §§ 6-64-712 — 
6-64-715” and “United States Department 
of Agriculture” for “Agricultural Market- 
ing Service.” 
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6-64-715. Use of material and information. 


The Division of Agriculture of the University of Arkansas may use 
material and information in preparing and disseminating research and 
information concerning food, fiber, feed, agribusiness, bioenergy, and 
related law issues. 


History. Acts 1935, No. 127, § 6; Pope’s Amendments. The 2015 amendment 
Dig., § 12407; A.S.A. 1947, § 80-3027; rewrote the section. 
Acts 2015, No. 1065, § 1. 


6-64-716. Division of Agriculture. 


(a)(1) The Division of Agriculture of the University of Arkansas, a 
state-supported institution of higher education, includes the Arkansas 
Agricultural Experiment Station and the University of Arkansas Coop- 
erative Extension Service. 

(2) The mission of the division is to provide research and extension 
on all aspects of agriculture, food, youth, families, and communities. 

(3) The division is encouraged to cooperate with: 

(A) The United States Department of Agriculture as a specially 
designated land grant institution of higher education; 

(B) Other federal, state, and international agencies; 

(C) Communities and school districts in the state; and 

(D) Rural, urban, and agricultural stakeholders throughout the 
state. 

(4) Any federal, state, county, or municipal funds appropriated to the 
division shall be used for the promotion of research and extension as 
allowed under this subchapter and not for any other purpose. 

(b) The purpose of the Arkansas Agricultural Experiment Station is 
to develop and advance scientific knowledge through basic and applied 
research regarding: 

(1) Food; 

(2) Fiber; 

(3) Feed; 

(4) Agribusiness; 

(5) Bioenergy issues; and 

(6) Other programmatic areas that are established by the division. 

(c) The purpose of the Arkansas Cooperative Extension Service is to 
advance and disseminate scientific knowledge regarding: 

(1) Agriculture; 

(2) The environment; 

(3) Human health and well-being; 

(4) Communities; and 

(5) Other programmatic areas that are established by the division. 


History. Acts 2015, No. 1065, § 1. 
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6-64-717. Research and extension offices, facilities, centers, and 


stations. 


(a) The Division of Agriculture of the University of Arkansas, with 
the approval of the Board of Trustees of the University of Arkansas, 
may establish and maintain: 

(1) Research and extension offices, facilities, centers, and stations 
throughout the state to better serve its stakeholders; and 

(2) Testing and diagnostic centers concerning animals, plants, food, 
soil, water, air, and agricultural inputs. 

(b) The division, with the approval of the board, shall establish the 
name of an office, facility, center, or station established under subdivi- 
sion (a)(1) of this section. 


History. Acts 2015, No. 1065, § 1. 


SUBCHAPTER 10 — FINANCES 


SECTION. 

6-64-1004. [Repealed.] 

6-64-1009. Funds excepted from applica- 
tion of §§ 6-64-1006 — 
6-64-1008. 


6-64-1004. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the Athletics Instruction Fund, 
was repealed by Acts 2015, No. 344, § 10. 


The section was derived from Acts 1945, 
No. 286, §§ 1-5; A.S.A. 1947, §§ 80-2836 
— 80-2840. 


6-64-1009. Funds excepted from application of §§ 6-64-1006 — 
6-64-1008. 


The provisions of §§ 6-64-1006 — 6-64-1008 shall not apply to 
student fees, student deposits, and other sums collected at the Univer- 
sity of Arkansas at Fayetteville, nor to any funds except those held in 
the State Treasury for the use of the University of Arkansas. 


History. Acts 1915, No. 289, § 14;C. & 
M. Dig., § 9559; Pope’s Dig., § 13208; 
A.S.A. 1947, § 80-2846; Acts 2015, No. 
O44) celle 

Amendments. The 2015 amendment 
deleted “the Student Labor Fund appro- 


priated by the General Assembly, nor to” 
preceding “student fees” and deleted 
“However, not more than one thousand 
dollars ($1,000) shall be drawn at any one 
(1) time from the State Ween ete for this 
purpose” at the end. 


SUBCHAPTER 12 — TRAINING OF LAw ENFORCEMENT OFFICIALS AND JAIL 
PERSONNEL 


SECTION. 
6-64-1201, 6-64-1202. [Repealed.] 
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6-64-1201, 6-64-1202. [Repealed.] 


A.C.R.C. Notes. The repeal of § 6-64- 
1201 by Acts 2017, No. 423, § 3, super- 
seded the amendment of this section by 
Acts 2017, No. 9138, § 24. Acts 2017, No. 
913, § 24 substituted “Division of Aging, 
Adult, and Behavioral Health Services of 
the Department of Human Services” for 
“Division of Behavioral Health Services” 
in (1). The repeal of § 6-64-1202 by Acts 
2017, No. 423, § 3, superseded the 
amendment of this section by Acts 2017, 
No, 913, $25, Acts, 201%. Nox 913, 8 35 
substituted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 


AGRICULTURAL COLLEGES 


6-65-104 


ment of Human Services” for “Division of 
Behavioral Health Services” at the end of 


-(b)(2)(B). 


Publisher’s Notes. These sections, 
concerning definitions and the creation 
and duties of the Law Enforcement Train- 
ing Committee, were repealed by Acts 
2017, No. 423, §§ 3, 4. The sections were 
derived from the following sources: 

6-64-1201. Acts 2007, No. 1013, § 1, 
2017, No. 913,°9 24. 

6-64-1202. Acts 2007, No. 1013, § 1, 
20 Lie NONI LO, Sao. 


CHAPTER 65 
AGRICULTURAL COLLEGES 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS STATE UNIVERSITY. 
3. ARKANSAS TECH UNIVERSITY. 
4. SOUTHERN ARKANSAS UNIVERSITY. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
6-65-104. Rural school teachers’ training 
departments. 


Effective Dates. Acts 2019, No. 910, 


§ 6346(b): July 1, 2019. Emergency clause 


provided: “It is found and determined by 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-65-106. Labor at schools performed by 
students. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning ofthe . 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-65-104. Rural school teachers’ training departments. 


(a) The board of trustees of each of the agricultural schools are given 
permission to provide in each of the schools a department for the 
training of rural school teachers. However, the provisions of this section 
shall not apply to Arkansas Tech University. 
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(b)(1) The courses of study in the rural teachers’ training department 
in each of the schools shall be uniform in character and may provide 
adequate instruction in the teaching of agriculture and subjects per- 
taining to rural life. 

(2) These courses shall be outlined by a committee consisting of the 
principal of each of the agricultural schools, the President of the 
University of Central Arkansas, and the Commissioner of Elementary 
and Secondary Education and the Director of the Division of Career and 
Technical Education. 

(3) The curriculum shall be sufficiently comprehensive to satisfacto- 
rily prepare the teachers to meet the requirements of all characters and 
grades of license necessary to enable them to teach in the rural schools | 
of Arkansas. 


History. Acts 1923, No. 229, §§ 1, 2; tary and Secondary Education” for “De- 
2019, No. 910, § 2011. partment of Education” and “Division of 

Amendments. The 2019 amendment, Career and Technical Education” for “De- 
in (b)(2), substituted “Division of Elemen- partment of Career Education”. 


6-65-106. Labor at schools performed by students. 


All work in, on, and about schools, or on the farms, or on or in the 
barns connected with the schools, whether it is farming, building, care 
of stock, or whatever kind of work, shall be performed by students of 
each school under such rules for the proper divisions and alterations in 
the work as may be provided by the trustees. 


History. Acts 1909, No. 100, § 8, p. Amendments. The 2019 amendment 
295; C. & M. Dig., § 9610; Pope’s Dig., substituted “rules” for “regulations”. 
§ 12957; A.S.A. 1947, § 80-3110; Acts . 
20197, No. 315, Se3e5. 


SUBCHAPTER 2 — ARKANSAS STATE UNIVERSITY 


SECTION. SECTION. 
6-65-213. ASU-Beebe — Labor performed 6-65-222. Arkansas State Technical Insti- 
by students. tute — Admissions, ad- 
6-65-221. Arkansas State Technical Insti- vanced placement, etc. 
tute — Operations gener- 
ally. 


6-65-213. ASU-Beebe — Labor performed by students. 


All work in, on, or about Arkansas State University-Beebe, or on the 
farm, or on or in the barns or poultry yards connected with the 
university, whether it is farming, building, care of stock, or work of 
whatsoever kind, shall be performed by students of the university 
under such rules as the Board of Trustees of Arkansas State University 
may provide. 


229 AGRICULTURAL COLLEGES 6-65-3038 


History. Acts 1927, No. 132, § 7; Pope’s Amendments. The 2019 amendment 
Dig., § 12978; A.S.A. 1947, § 80-3141; substituted “rules” for “regulations”. 
Acts 2019, No. 315, § 386. 


6-65-221. Arkansas State Technical Institute — Operations gen- 
erally. 


The chief administrative officer of the Arkansas State Technical 
Institute shall be responsible to the Chancellor of Arkansas State 
University-Beebe and the President of Arkansas State University and 
Board of Trustees of Arkansas State University for the operation of the 
institute within the rules and procedures adopted by the board. 


History. Acts 1985, No. 496, § 8;A.S.A. Amendments. The 2019 amendment 
1947, § 80-3154; Acts 2001, No. 90, § 7; deleted “regulations” following “rules”. 
ZULG. NOwolo.s 351. 


6-65-222. Arkansas State Technical Institute — Admissions, ad- 
vanced placement, etc. 


The Board of Trustees of Arkansas State University, upon the 
recommendation of the advisory council established in § 6-65-219 
[repealed], shall adopt rules, procedures, and requirements for admis- 
sion to, and advanced placement and continuation in, the Arkansas 
State Technical Institute. 


History. Acts 1985, No. 496,§ 8:AS.A. Amendments. The 2019 amendment 
1947, § 80-3154; Acts 2019, No. 315, deleted “regulations” following “rules”. 
§ 388. 


SUBCHAPTER 3 — ARKANSAS TECH UNIVERSITY 


SECTION. 
6-65-303. Hot Springs Branch. 


6-65-303. Hot Springs Branch. 


(a) The Board of Trustees of Arkansas Tech University is authorized 
to establish in Hot Springs, a branch of Arkansas Tech University and 
shall operate thereat courses of instruction at less than baccalaureate 
degree programs. 

(b) The board is authorized to establish appropriate rules for the 
operation of that campus. 


History. Acts 1971, No. 676, § 7; 2019, deleted “and regulations” following “rules” 


No.7315, 87389. in (b). 
Amendments. The 2019 amendment 


SUBCHAPTER 4 — SOUTHERN ARKANSAS UNIVERSITY 


SECTION. 
6-65-404. SAU-Tech. 


6-65-404 


A.C.R.C. Notes. Acts 2014, No. 253, 
§ 6, provided: “TUITION REIMBURSE- 
MENT. The Board of Trustees of Southern 
Arkansas University shall be authorized 
to reimburse tuition, fees, and other edu- 
cational related expenses of current fac- 
ulty who seek additional education levels 


6-65-404. SAU-Tech. 
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that will benefit the university in meeting 
accreditation and professional standards. 
Reimbursement shall be authorized only 
when the reimbursement request has 
been documented by the institution to 
meet critical shortage instructional ar- 
eas.” 


(a) The Board of Trustees of Southern Arkansas University and the 
President of Southern Arkansas University shall operate SAU-Tech as 
a technical division of Southern Arkansas University. 

(b) The board, through the president, is authorized to establish 
appropriate rules for the operation of SAU-Tech. 

(c) The board shall operate the properties belonging to the division in 
accordance with the terms of and for the respective purposes as set 
forth in the conveyances and agreements by which the properties were 
donated to the Career Education and Workforce Development Board. 


History. Acts 1975, No. 171, § 2;A.S.A. 
1947, § 80-3125.2; Acts 1993, No. 447, 
§ 2; 2019, No. 315, § 390. 

A.C.R.C. Notes. Acts 2016, No. 194, 
§ 25, provided: 

“(a) As referenced in Section 3(c) of Act 
1147 of 2015, the authorized funding for 
the SAU-Tech for construction, renova- 
tion, maintenance, critical maintenance, 
equipment, security enhancements, tech- 
nology upgrades/equipment and furnish- 
ings for the Auto Body Shop Building shall 
be deemed to also include costs of campus 
safety and technology upgrades and re- 
placement. 

“(b) As referenced in Section 3(c) of Act 
1518 of 2013 and Section 3(c) of Act 1519 
of 2013, the authorized funding for the 
SAU-Tech for construction, renovation, 


maintenance, critical maintenance, equip- 
ment, security enhancements, technology 
upgrades/equipment and furnishings for 
the Auto Body Shop Building shall be 
deemed to also include costs of campus 
safety and technology upgrades and re- 
placement. . ; 

“(c) As referenced in Section 3(c) of Act 
1096 of 2011 and Section 3(c) of Act 1117 of 
2011, the authorized funding for the SAU- 
Tech for construction, renovation and 
equipment for the Auto Body Building 
shall be deemed to also include costs of 
campus safety and technology upgrades 
and replacement.” 

Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (b). ) 


CHAPTER 66 
HENDERSON STATE UNIVERSITY 


SECTION. 
6-66-102. Powers and duties of board. 
6-66-113. Report by board of trustees. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


the General Assembly of the State. of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
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lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


HENDERSON STATE UNIVERSITY 


6-66-102 


come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-66-102. 


(a) The Board of Trustees of Henderson State University created in 
§ 6-66-101 is charged with the management and control of Henderson 
State University. 

(b) The board shall have the power, authority, and duties formerly 
conferred by law on the board it succeeds, including those set forth in 
this section. 

(c) The board shall be charged with the liabilities of the corporate 
body which it succeeds. 

(d)(1) The board shall: 

(A) Have perpetual succession of officers and members; 

(B) Have the right to use and keep a common seal and to alter the 
seal at will; 

(C) Have the right to contract and be contradic” with; 

(D) Have the right to own and purchase, sell, and convey property, 
real, personal, and mixed; and 

(FE) Be authorized and empowered to receive and hold donations, 
devises, bequests, and legacies for the use and benefit of the institu- 
tion, provided that all property purchased under the authority of this 
chapter shall be free from liens and encumbrances, and the title of 
the property, as well as to any donation that the board may receive, 
shall be taken in the name of the members of the board and shall 
become the property of the State of Arkansas. 

(2) The board shall have full power and authority from time to time 
to make, constitute, and establish such bylaws, rules, and orders not 
| inconsistent with the laws of the land as seem necessary to it for the 
regulation, government, and control of themselves as trustees and all 
officers, teachers, and other persons in the institution, as well as with 
reference to limitations as to number of pupils to be admitted. 

(3) The board shall fix and regulate tuition, all fees, costs, and other 
charges for attendance at the university. 

(4) Admission requirements shall be established by the board in 
accordance with policies adopted by the board and consistent with the 
laws and rules of this state. 

(5) The board may: 
(A) Hire and regulate faculty and staff; 
(B) Establish and regulate the curriculum; and 
(C) Grant diplomas and degrees. 


Powers and duties of board. 
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History. Acts 1929, No. 46, § 3; Pope’s 
Dig., § 18108; Acts 1941, No. 128, § 4; 
1943, No. 1, § 3; A.S.A. 1947, §§ 7-202, 
80-2703; Acts 2003, No. 1230, § 1; 2019, 
No. 315, § 391. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in 


(d)(4). 


6-66-113. Report by board of trustees. 


(a) The Board of Trustees of Henderson State University shall 
biennially make a report to the General Assembly at the beginning of its 
session. 

(b) The report shall be incorporated in the report of the Commis- 
sioner of Elementary and Secondary Education and shall set forth the 
financial and scholastic condition of Henderson State University, fur- 
nish such suggestions as in the judgment of the board are necessary for 
the improvement of the university, and make any further recommen- 


dations that may to the board seem wise and expedient. 


History. Acts 1929, No. 46, § 17; Pope’s 
Dig., § 138121; AS.A. 1947, § 80-2715; 
Acts 2019, No. 910, § 2012. 

Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (b). 


CHAPTER 67 
UNIVERSITY OF CENTRAL ARKANSAS 


SECTION. 
6-67-103. Powers and duties of board. 
6-67-106. Model school. 

6-67-113. Payroll deductions. 


Effective Dates. Acts 2019, No. 724, 
§ 10: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2019 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the legislative session, the delay in the 
effective date of this Act beyond July 1, 
2019 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 


SECTION. | 
6-67-114. Biennial report to General As- 
sembly. 


full force and effect from and after July 1, 
2019”. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 


233 UNIVERSITY OF CENTRAL ARKANSAS 6-67-1038 


declared to exist, and Sections 1 through and safety shall become effective on July 
6343 of this act being necessary for the 1, 2019”. 
preservation of the public peace, health, 


6-67-103. Powers and duties of board. 


(a) The Board of Trustees of the University of Central Arkansas 
created in § 6-67-102 is charged with the management and control of 
the University of Central Arkansas. 

(b) The board shall have the power, authority, and duties formerly 
conferred by law on the board which it succeeds, including those set 
forth in this section. | 

(c) The board shall be charged with the liabilities of the corporate 
body which it succeeds. 

(d)(1) The board shall: 

(A) Have perpetual succession of officers and members; 

(B) Have the right to use and keep a common seal and to alter the 
seal at will; 

(C) Have the right to contract and be contracted with; and 

(D) Have the right to own, purchase, sell, and convey property, 
real, personal, and mixed, and be authorized and empowered to 
receive and hold donations, devises, bequests, and legacies for the use 
and benefit of the university, provided that all property purchased 
under the authority of this chapter shall be free from liens and 
encumbrances and that the title to the property as well as to any 
donation that the board may receive shall be taken in the name of the 
members of the board and shall become the property of the State of 

Arkansas. 

(2) The board shall have full power and authority from time to time 
to make, constitute, and establish such bylaws, rules, and orders not 
inconsistent with law as to the board seems necessary for the regula- 
tion, government, and control of the board as trustees and all officers, 
teachers, and other persons by the board employed in and about the 
university, all persons in the university, and regarding limitations as to 
number of pupils to be admitted. 

(3) The board shall fix and regulate tuition and all fees, costs, and 
other charges for attendance at the university. 

(4) Admission requirements shall be established by the board, in 
accordance with policies adopted by the board, consistent with the laws 
and rules of this state. 

(5) The board shall have the authority to grant diplomas and 
degrees. 


History. Acts 1907, No. 317, § 2, p. Amendments. The 2019 amendment 
762; C. & M. Dig., § 9587; Pope’s Dig., substituted “rules” for “regulations” in 
§ 13091; Acts 1941, No. 128, § 1; 1948, (d)\(4). 

No, 178 .37 1975, No.3, 8 2.4.5.4. 1947, 
§ 7-202, 80-2602.2, 80-2605; Acts 2003, 
No. 207, § 1; 2019, No. 315, § 392. 
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6-67-106. Model school. 


The Board of Trustees of the University of Central Arkansas may 
provide for the establishment of a model school for practice in connec- 
tion with the University of Central Arkansas and shall make the 
necessary rules for the government and support of the model school. 


History. Acts 1907, No. 317, § 8, p. Amendments. The 2019 amendment 
762; C. & M. Dig., § 9593; Pope’s Dig., substituted “rules” for “regulations”. 
§ 138097; A.S.A. 1947, § 80-2608; Acts . 
2003, No. 207, § 2; 2019, No. :315, § 393. 


6-67-113. Payroll deductions. 


(a) The Board of Trustees of the University of Central Arkansas may 
permit deductions from the payrolls of university employees, if the 
employees authorize the deduction in writing, for contributions to: 

(1) The University of Central Arkansas Foundation, Inc.; or 

(2) Other programs or services authorized by the board and provided 
by the University of Central Arkansas to its employees. 

(b)(1) Payroll deductions under subsection (a) of this section may 
include voluntary payroll deductions for employees using on-campus 
programs and facilities. 

(2) Payroll deductions under this subsection shall not be made on a 
pretax basis. 

(3) This subsection Wee not reduce or eliminate payroll regulations 
otherwise established by law. 


History. Acts 1989 (1st Ex. Sess.), No. added (b) and designated the former sec- 
45,§ 7; 2008, No. 207, § 5; 2019, No. 724, tion as (a); and inserted “in writing” in the 


§ 6. introductory language of (a). 
Amendments. The 2019 amendment 


6-67-114. Biennial report to General Assembly. 


(a) The Board of Trustees of the University of Central Arkansas shall 
biennially make a report to the General Assembly at the beginning of its 
regular session. 

(b) The report shall be incorporated in the report of the Commis- 
sioner of Elementary and Secondary Education and shall set forth the 
financial and scholastic condition of the University of Central Arkan- 
sas, furnish such suggestions as in the board’s judgment are necessary 
for the improvement of the university, and shall make any further 
recommendations that may seem wise and expedient to the board. 


History. Acts 1907, No. 317, § 19, p. Amendments. The 2019 amendment 
762; C. & M. Dig., § 9602; Pope’s Dig., substituted “Division of Elementary and 
§ 138105; A.S.A. 1947, § 80-2616; Acts Secondary Education” for “Department of 
2009, No. 962, § 7; 2019, No. 910, § 2013. Education” in (b). 
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ELECTRONIC INSTRUCTIONAL MATERIAL 


6-68-102 


CHAPTER 68 
ELECTRONIC INSTRUCTIONAL MATERIAL 


SECTION. 
6-68-102. Electronic version of printed in- 
structional material. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1n2019% 


6-68-102. Electronic version of printed instructional material. 


An individual, firm, partnership, or corporation that publishes or 
manufactures printed instructional materials for students attending 
any institution of higher education in the State of Arkansas shall 
provide to the accredited institution of higher education for use by 
students of that school any printed instructional material in an 
electronic format mutually agreed upon by the publisher or manufac- 
turer and the school. Computer files or electronic versions of printed 
instructional materials shall maintain the structural integrity of the 
printed instructional material, be compatible with commonly used 
braille translation and speech synthesis software, and include correc- 
- tions and revisions as may be necessary. The computer files or elec- 
tronic versions of the printed instructional material shall be provided to 
the institution of higher education, at no additional cost and in a timely 
manner, upon receipt of a written request that does all of the following: 

(1) Certifies that the institution of higher education has purchased 
the printed instructional material for use by a student with a disability 
or that a student with a disability attending or registered to attend that 
school has purchased the printed instructional material; 

(2) Certifies that the student has a disability that prevents him or 
her from using standard instructional materials; 

(3) Certifies that the printed instructional material is for use by the 
student in connection with a course in which he or she is registered or 
enrolled; and | 

(4) Is signed by the coordinator of services for students with disabili- 
ties at the institution of higher education and by an official responsible 
for monitoring compliance with the Americans with Disabilities Act of 
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1990, 42 U.S.C. § 12101 et seq. At the request of the institution of 
higher education, the Division of State Services for the Blind or the 


Division of Career and Technical Education may prepare and sign the 


certification. 


History. Acts 2001, No. 758, § 1; Acts 
2019, No. 910, § 2014. 
Amendments. The 2019 amendment 


substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education” in (4). 


SUBTITLE 6. POSTSECONDARY EDUCATION — 
FINANCIAL ASSISTANCE PROGRAMS 


CHAPTER 80 
GENERAL PROVISIONS 


SECTION. . 

6-80-102. Compliance with Selective Ser- 
vice Act required. 

6-80-105. Student financial aid — Schol- 
arship stacking — Defini- 
tions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-80-107. Transcripts — Definition. 

6-80-108. Essays for institutional schol- 
arships. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-80-102. Compliance with Selective Service Act required. 


(a) “Institution of higher education” has the meaning assigned by the 


Division of Higher Education. 


(b) “Statement of selective service status” means a statement certi- 


fying that: 


(1) The individual filing the statement is registered with the selec- 
tive service system in accordance with the Military Selective Service 
Act, 50 U.S.C. Appx. § 451 et seq.; or 

(2) The individual filing the statement is not required to register 
with the selective service system because the individual is: 

(A) Under eighteen (18) years of age; 
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(B) In the United States Armed Forces on active duty, other than 
in a reserve or national guard unit; 

(C) Neither a United States citizen nor a resident alien; 

(D) A permanent resident of the trust territory of the Pacific 

Islands or the Northern Mariana Islands; or 

(EK) Excused from registration for some other reason provided by 
federal law and that reason is included in the filed statement. 

(c) Amale under twenty-six (26) years of age is not eligible to receive 
any loan, grant, scholarship, or other financial assistance for educa- 
tional expenses that is partially or fully funded by the state or a state 
agency unless the individual has filed a statement of selective service 
status with the institution in which the individual plans to enroll. 

(d) The division shall specify by rule the form of statements of 
selective service status and the supporting documents to be filed to be 
in compliance with this section. The division shall distribute to each 
institution of higher education a copy of all rules adopted under this 
section. 


History. Acts 1989, No. 188, §§ 1-3; tion” for “Department of Higher Educa- 
2019, No. 910, §§ 2015, 2016. tion” in (a); and substituted “division” for 
Amendments. The 2019 amendment “department” twice in (d). 
substituted “Division of Higher Educa- 


6-80-105. Student financial aid — Scholarship stacking — Defi- 
nitions. 


(a) As used in this section: 

(1) “Cost of attendance” means the recognized cost of attendance of 
an institution of higher education calculated under rules established by 
the Division of Higher Education; 

(2) “Federal aid” means scholarships or grants awarded to a student 
as a result of the Free Application for Federal Student Aid, excluding 
the Pell Grant; 

(3) “Other aid” means a scholarship, grant, waiver, or reimburse- 
ment for tuition, fees, books, or other cost of attendance, other than 
federal aid or state aid, provided to a student from a postsecondary 
institution or a private source; 

(4) “State aid” means scholarships or grants awarded to a student 
from public funds, including without limitation the Arkansas Academic 
Challenge Scholarship under § 6-85-201 et seq., the Division of Higher 
Education scholarship and grant programs, state general revenues, 
tuition, and local tax revenue; and 

(5)(A) “Student aid package” means federal aid, state aid, and other 

aid a student receives for postsecondary education expenses. 

(B) “Student aid package” does not include federal aid, state aid, or 
other aid received by a student who is: 

(i) An active member of the United States Armed Forces; 

(ii) An active member of the National Guard; 

(iii) A member of the reserve components of the armed forces; or 
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(iv) The spouse of a person under subdivision (a)(5)(B)@), (i), or 

(111) of this section. 

(b)(1) A postsecondary institution shall not award state aid in a 
student aid package in excess of the cost of attendance at the institution 
where the student enrolls. 

(2) For the purpose of stacking scholarships in a student’s student 
aid package, the Arkansas Academic Challenge Scholarship under 
§ 6-85-201 et seq. shall be reduced or returned first. 

(c) A postsecondary institution shall report to the division the total 
amount of federal.aid, state aid, and other aid a student receives if the 
student receives an award from a division scholarship or grant pro- 
gram, including the Arkansas Academic Challenge Scholarship eee 
§ 6-85-201 et seq. 

(d)(1) When a student receives a student aid package that initiates 
state aid and the student aid package exceeds the cost of attendance, 
the postsecondary institution shall repay state aid in the amount 
exceeding the cost of attendance, starting with state aid received under 
the Arkansas Academic Challenge Scholarship under § 6-85-201 et seq. 

(2) The division shall credit the excess state aid funds to the 
appropriate division fund or trust account. 

(e) A student awarded state aid shall disclose all state aid, federal 
aid, and other aid to: 

(1) The division if the division awards state aid to the student; and 

(2) A postsecondary institution that awards state aid or other aid to 
the student. 


History. Acts 1999, No. 1180, § 14; substituted “Division of Higher Educa- 
2010, No. 265, § 18; 2010, No. 294, § 18; tion” for “Department of Higher Educa- 
2011, No. 207, §§ 2, 3; 2013, No. 957,§ 1; tion” in (a)(1) and (a)(4); and substituted 
2019, No. 910, §§ 2017-2021. “division” for “department” Por OUe nou (c) 

Amendments. The 2019 amendment through (e). 


6-80-107. Transcripts — Definition. 


(a)(1) As used in this section, “electronic transcript” means a student 
transcript that is formatted and transmitted electronically in the 
uniform method prescribed by the Division of Higher Education and the 
Division of Elementary and Secondary Education for use by. public 
schools and institutions of higher education in this state. 

(2) An Arkansas public school shall use an electronic transcript in 
lieu of a paper transcript to: 

(A) Provide to the Division of Higher Education as necessary to 
process state financial aid applications for students in grades nine 
through twelve (9-12); 

(B) Transmit a transcript between public high schools to correctly 
enroll and place students in grades nine through twelve (9-12) 
transferring between public high schools and school districts; and 

(C) Transmit a transcript to the Division of Elementary and 
Secondary Education. 
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(3) An institution of higher education in this state shall use an 
electronic transcript in lieu of a paper transcript: 

(A) As the only method of accepting a transcript from an Arkansas 
public school; 

(B) As the only method of accepting a transcript from or sending a 
transcript to another institution of higher education in this state; 

(C) To provide to the Division of Higher Education as necessary to 
process state financial aid applications for higher education students; 
and 

(D) To transmit a transcript to the Division of Elementary and 

Secondary Education. 

(b)(1) Except as provided under subdivision (b)(2) of this section, an 
institution of higher education that does not comply with this section 
shall not receive state financial aid on behalf of students. 

(2) An institution of higher education with less than ten (10) stu- 
dents who receive financial aid from a program administered by the 
Division of Higher Education is exempt from the requirements under 
subsection (a) of this section and the penalty under this subsection. 

(c)(1) The Division of Elementary and Secondary Education shall 
prescribe a uniform method of formatting and electronically transmit- 
ting transcripts, which shall be used by all kindergarten through grade 
eight (K-8) public elementary or middle schools in this state. 

(2) A public elementary or middle school shall use an electronic 
transcript in lieu of a paper transcript to transmit a transcript: | 

_ (A) Between public schools as necessary to correctly enroll and 

place students transferring between schools and school districts; and 

(B) To the Division of Elementary and Secondary Education. 


History. Acts 2005, No. 2203, § 1; tion” for “Department of Higher Educa- 
2007, No. 820, § 1; 2007, No. 1573, § 41; tion” and “Division of Elementary and 
2013, No. 330, § 2; 2019, No. 910, § 2022. Secondary Education” for “Department of 

Amendments. The 2019 amendment Education” throughout the section. 
substituted “Division of Higher Educa- 


6-80-108. Essays for institutional scholarships. 


(a) If a state-supported institution of higher education requires the 
completion of an essay for an institutional scholarship application, the 
state-supported institution of higher education shall retain the essay 
for at least one (1) year after it is submitted by the student. 

(b) During the period of time the essay is retained by the state- 
supported institution of education, only the student or the parent or 
guardian of the student may access the essay. 


History. Acts 2015, No. 1186, § 1. 
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CHAPTER 81 
STUDENT LOANS 
SUBCHAPTER. 


1. GENERAL Provisions. [REPEALED. | 


4. University or ARKANSAS REVOLVING LoAN FunD. 


6. TEACHER OppoRTUNITY PROGRAM. 


7. Rurat Mepicat Practic—k STUDENT LOANS AND SCHOLARSHIPS. 
11. FinancinGc PostsEcoNDARY OUT-OF-STATE EDUCATION. 
12. GrapuATE NursinGc Practice AND NursE EpucaTor STUDENT LOANS AND SCHOLARSHIPS. 
13. University AssiIsTED TEACHER RECRUITMENT AND RETENTION GRANT PROGRAM. 


14. Nursinc StupEntT LoAN PROGRAM. 
16. State TEACHER EDUCATION: PROGRAM. 


17. TEACHER CANDIDATE LOAN FORGIVENESS PROGRAM. 
18. OsrropaTHic RuraL MepicaL Practice STUDENT LOAN AND SCHOLARSHIP PROGRAM. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
6-81-101, 6-81-102. [Repealed.] 
6-81-104. [Repealed.] 

6-81-106 — 6-81-116. [Repealed.] 
6-81-118 — 6-81-120. [Repealed.] 


Effective Dates. Acts 2017, No. 824, 
§ 19: July 1, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Student Loan Au- 
thority may be more efficiently structured; 
that restructuring will result in cost sav- 
ings to the taxpayers of the State; and 
that this act is necessary because the 


6-81-101, 6-81-102. [Repealed.] 


Publisher’s Notes. These sections, 
concerning definitions, the Arkansas Stu- 
dent Loan Authority, and its respective 
powers and duties, were repealed by Acts 
2017, No. 824, § 2. The sections was 
derived from the following sources: 

6-81-101. Acts 1977, No. 873, § 2; 1981, 
No. 296, § 1; 1983, No. 937, § 1; 1985, No. 
429, § 1; 1985, No. 449, § 1; A.S.A. 1947, 
§ 80-4032; Acts 1987, No. 631, § 1; 1987, 


SECTION. 
6-81-122. [Repealed.] 

6-81-124 — 6-81-126. [Repealed.] 
6-81-130. [Repealed.] 

6-81-132. [Repealed.] 


Arkansas Development Finance Authority 
is well positioned to supervise the admin- 
istration of a Student Loan Authority Di- 
vision. Therefore, an emergency is de- 
clared to exist, and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on July 1, 2017.” 


No: 705, (5 1; 11993 -No.2123845°8 J. 1997 
No. 923,°9:23;"1999,"No,-1218)-8."5;, 20 TL. 
No. 521, § 1. 

6-81-102. Acts 1977, No. 873, §§ 3, 5; 
1979, No. 633, §§ 1, 2; 1985, No. 429, § 2; 
1985, No. 449, § 2; A.S.A. 1947, 8§ 80- 
4033, 80-4035; Acts 1989, No. 377, § 1; 
1997, Nosi2507,9),.39;11997,. No..923,.$44; 
1999, Now ZIsas.6; 2010 No. 521 eSe2; 
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6-81-104. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning rules, was repealed by Acts 2017, 
No. 824, § 2. The section was derived from 


6-81-106 — 6-81-116. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the financing authority, bonds, 
and notes, were repealed by Acts 2017, 
No. 824, § 2. The sections were derived 
from the following sources: 

6-81-106. Acts 1977, No. 873, § 6; 1981, 
No. 296, § 2; 1983 (1st Ex. Sess.), No. 39, 
§ 1; 1983 (1st Ex. Sess.), No. 51,§ 1; 1983 
(1st Ex. Sess.), No. 62, § 1; A.S.A. 1947, 
§ 80-4036; Acts 2011, No. 521, § 6. 

6-81-107. Acts 1977, No. 873, § 6; 1981, 
No. 296, § 2; 1983 (1st Ex. Sess.), No. 39, 
§ 1;.1983 (1st Ex. Sess.), No. 62, § 1; 
A.S.A. 1947, § 80-4036; Acts 1987, No. 
631-98 2-31987, No. 705,.§ 2% 2011, No. 
BZ =f. 

6-81-108. Acts 1981, No. 762, § 1; 1988, 
No. 937, § 9;A.S.A. 1947, § 80-4056; Acts 
2011, No. 521, § 8. 

6-81-109. Acts 1977, No. 873, § 6; 19838, 
No. 937, § 2;A.S.A. 1947, § 80-4036; Acts 
2011, No. 521, § 9. 

6-81-110. Acts 1977, No. 878, § 6; 1983, 


6-81-118 — 6-81-120. [Repealed.] 


Publisher’s Notes. These sections, 
concerning cash funds, refunding obliga- 
tions, and obligations designated as legal 
and authorized investments, were re- 
pealed by Acts 2017, No. 824, § 2. The 
sections were derived from the following 
sources: 

6-81-118. Acts 1977, No. 873, § 18; 
1983, No. 937, § 3; 1985, No. 429, §. 7; 


6-81-122. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the investment of excess funds, 
was repealed by Acts 2017, No. 824, § 2. 
The section was derived from Acts 1977, 


6-81-124 — 6-81-126. [Repealed.] 


Publisher’s Notes. These sections, 
concerning student loan funds, the con- 
tractual capacity of students, and the pur- 
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6-81-126 


Acts 1977, No. 873, § 21; A.S.A. 1947, 
§ 80-4051; Acts 2011, No. 521, § 4. 


No. 937, § 2; A.S.A. 1947, § 80-4036; Acts 
ZUILENG Oot, SLU, 

6-81-111. Acts 1977, No. 873, § 6; 1983, 
No. 937, § 2;A.S.A. 1947, § 80-4036; Acts 
20 Tt NOP O21 BLT 

6-81-112. Acts 1977, No. 873, § 6; 1983, 
No. 937, § 2; 1983 (1st Ex. Sess.), No. 51, 
§ 1; A.S.A. 1947, § 80-4036; Acts 2011, 
No. 521, § 12 

6-81-1138. Acts 1977, No. 873, § 7; 1981, 
No. 296, § 3; A.S.A. 1947, § 80-4037; Acts 
20 11gaNow5 ZnS 1B. 

6-81-114. Acts 1977, No. 873, § 12; 
L988 Noa296, § 5; 1985, No. 429, § 6; 
1985, No. 449, § 6; A.S.A. 1947, § 80- 
4042; Acts 2011, No. 521, § 14. 

6-81-115. Acts 1977, No. 8738, § 14; 
19815,No0.0296.°51 6-7-1983 No, 9475742 
A.S.A. 1947, § 80-4044; Acts 2011, No. 
SPA Wor MY? 

6-81-116. Acts 1977, No. 873, § 20; 
1981, No. 296, § 7; A.S.A. 1947, § 80- 
4050; Acts 2011, No. 521, § 16. 


1985, No. 449, § 7; A.S.A. 1947, § 80- 
4043; Acts 1987, No. 631, § 4; 1987, No. 
HO5SSS4. ZOITRNONSZ1) $07; 

6-81-119. Acts 1977, No. 873, § 16; 
1983, No. 937, § 5; A.S.A. 1947, § 80- 
4046; Acts 2011, No. 521, § 18. 

6-81-120. Acts 1977, No. 873, § 17; 
1983, No. 937, § 6; A.S.A. 1947, § 80- 
4047; Acts 2011, No. 521, § 19. 


Nop olows 1b. L9 14, NOs Doo..8 2 Lose: 
No. 937, § 7; 1985, No. 429, § 9; 1985, No. 
449, § 9; A.\S.A. 1947, § 80-4048; Acts 
1993. No sI284.5_ 3; 2011 Nowo2 eS 21 


chase of student loan notes, were repealed 
by Acts 2017, No. 824, § 2. The sections 
were derived from the following sources: 


6-81-1380 


6-81-124. Acts 1977, No. 873, § 8; 1981, 
No. 296, § 4; 1985, No. 429, § 3; 1985, No. 
449, § 3; A.S.A. 1947, § 80-4038; Acts 
198 7,-NO. G30, Ses: ol 907-20; elu ae: 
T99S NOMI 254.597 on ZOLdsING OC lees 2, 

6-81-125. Acts 1977, No. 8738, § 10; 
1985, No. 429, § 4; 1985, No. 449, § 4; 
A.S.A. 1947, § 80-4040. | 


6-81-130. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning an annual audit, was repealed by 
Acts 2017, No. 824, § 2. The section-was 
derived from Acts 1977, No. 873, § 22; 


6-81-132. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning an interest rate exchange agree- 
ment, was repealed by Acts 2017, No. 824, 
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6-81-126. Acts 1977, No. 873, §§ 11, 15; 
1985, No. 429, $$ 5, 8; 1985, No. 449, 
§§ 5, 8;A.S.A. 1947, §§ 80-4041, 80-4045; 
Acts 1993, No. 1284, § 6; 2011, No. 521, 


§ 23. 


1985, No. 429, § 10; 1985, No. 449, § 10; 
A.S.A. 1947, § 80-4052; Acts 1987, No. 
631, § 5; 1987, No. 705, § 5. 


§ 2. The section was derived from Acts 
2011, No. 521, § 26. 


SUBCHAPTER 4 — UNIvERSITY oF ARKANSAS REVOLVING LoAN FunpD 


SECTION. 
6-81-406. Rules as to repayment. 


6-81-406. Rules as to repayment. 


The Board of Trustees of the University of Arkansas shall establish 
rules regarding the manner and time of the repayment of the note. 


History. Acts 1925, No. 115, § 4; Pope’s 
Dig., § 18177; A.S.A. 1947, § 80-2833; 
Acts 2019, No. 315, § 394. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in the 
section heading and in the section text. 


SUBCHAPTER 6 — TEACHER OPPORTUNITY PROGRAM 


SECTION. 

6-81-603. Administration. 
6-81-604. Conditions. 
6-81-605. Grants — Priority. 
6-81-607. Definitions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


SECTION. 

6-81-608. Dual Licensure Incentive Pro- 
gram. 

6-81-609. Dual licensure funding. 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
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6-81-604 


preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-81-603. Administration. 


(a) The Teacher Opportunity Program shall be administered by the 
Division of Higher Education, which shall have the authority to 
establish necessary rules, procedures, and selection criteria for the 
administration of the program and to designate necessary forms and 
schedules. 

(b) The division may utilize an appropriate advisory committee to 


assist it in its responsibilities in this program. 


History. Acts 1987, No. 331, § 5; 2005, 
No. 2196, § 3; 2019, No. 315, § 395; 2019, 
No. 910, § 2023. 

Amendments. The 2019 amendment 
by No. 315 deleted “regulations” following 
“rules” in (a). 


6-81-604. Conditions. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a); and substituted “division” for “depart- 
ment” in (b). 


The Division of Higher Education may make initial and continuing 
grants to students under the following conditions: 

(1) Grant recipients shall be bona fide residents of the State of 
Arkansas, as defined by the Division of Higher Education; 

(2) Grant recipients shall maintain current certification with the 
Division of Elementary and Secondary Education, allowing them to be 
employed by the public schools in Arkansas; 

(3) Grant recipients shall be currently employed as teachers or 
administrators in Arkansas and declare an intention to continue that 


employment in Arkansas; 


(4) Grant recipients shall be enrolled in an eligible accredited college 


or university in Arkansas; 


(5) Grant recipients shall be enrolled in college-level courses directly 
related to their employment as certified by the Commissioner of 
Elementary and Secondary Education; and 

.(6) Grant recipients shall maintain a grade point average in their 
college work of no less than 2.5 on a 4.0 scale or maintain an 
appropriate equivalent as determined by the Division of Higher Edu- 


cation. 


History. Acts 1987, No. 331, § 3; 2005, 
No. 2196, § 4; 2019, No. 910, § 2024. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in the introductory language and in 


(1) and (6); substituted “Division of E]- 
ementary and Secondary Education” for 
“Department of Education” in (2); and 
substituted “Commissioner of Elementary 
and Secondary Education” for “Commis- 
sioner of Education” in (5). 


6-81-605 


6-81-605. Grants — Priority. 
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(a)(1) The first priority for the award of funds under the Teacher 
Opportunity Program is the award of reimbursements for additional 


education in: 


(A) Science, technology, engineering, or mathematics fields; 


(B) Computer science; 
(C) Literacy or reading; 


(D) Prekindergarten education; or 


(E) Special education. 


(2) If funds are available after all awards are made under subdivi- 
sion (a)(1) of this section, then additional reimbursements may be made 


in accordance with the following: 


(A) Astudent may receive reimbursements up to but not in excess 
of the cost of his or her student fees, books, and instructional supplies 
at the public institution of higher education in this state assessing 


the highest rate of student fees; 


(B) The reimbursements made to one (1) student within one (1) 
fiscal year may not exceed the costs associated with six (6) semester 
credit hours or the equivalent of six (6) semester credit hours; and 

(C) All other requirements established by the Division of Higher 


Education are met. 


(b)(1) The Division of Higher Education shall determine priorities for 
awarding reimbursements if there are more applicants than funds 


available. : 


(2) Priorities shall be determined in coordination with the Division of 
Elementary and Secondary Education and shall be based on the needs 


of the state. 


History. Acts 1987, No. 331, § 3; 2005, 
No. 2196, § 5; 2009, No. 1214, § 1; 2017, 
No. 160, § 1; 2019, No. 910, §§ 2025, 
2026. 

Amendments. The 2017 amendment 
substituted “for additional education in” 
for “under the Dual Licensure Incentive 
Program, §§ 6-81-608 and 6-81-609” in 
(a)(1); added (a)(1)(A) through (a)(1)(E); 
substituted “subdivision (a)(1) of this sec- 
tion” for “the Dual Licensure Incentive 


6-81-607. Definitions. 
As used in this subchapter: 


Program” in (a)(2); in (a)(2)(A), substi- 
tuted “A student” for “Students” and in- 
serted “his or her”; and substituted “stu- 
dent” for “individual” in (a)(2)(B). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a)(2)(C) 
and (b)(1); and substituted “Division of 
Elementary and Secondary Education” for 
“Department of Education” in (b)(2). | 


(1) “Classroom teacher” means an individual who is required to hold 
a teaching license from the Division of Elementary and Secondary 


Education and who is: 


(A) Engaged directly in instruction with students in a classroom 
setting for more than seventy percent (70%) of the individual’s 


contracted time; 


(B) A media specialist or librarian; 
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(C) A guidance counselor; or 
(D) An administrator; 
(2) “Dual licensure” means licensure to teach in more than one (1) 
subject area; and 
(3) “Student” means a classroom teacher who is attending an insti- 
tution of higher education for additional education in: 
(A) Science, technology, engineering, or mathematics fields; 
(B) Computer science; 
(C) Literacy or reading; 
(D) Prekindergarten education; or 
(E) Special education. 


History. Acts 2005, No. 2196, § 6; tive Program, §§ 6-81-608 and 6-81-609” 
2009, No. 1214, § 2; 2017, No. 160, § 2; in (3); and added (3)(A) through (3)(E). 
2019, No. 910, § 2027. The 2019 amendment substituted “Di- 

Amendments. The 2017 amendment vision of Elementary and Secondary Edu- 
substituted “for additional education in” cation” for “Department of Education” in 
for “as part of the Dual Licensure Incen- the introductory language of (1). 


6-81-608. Dual Licensure Incentive Program. 


(a) There is created the Dual Licensure Incentive Program to encour- 
age classroom teachers currently employed by school districts in the 
state to return to college to obtain licensure in one (1) or more 
additional subject areas. 

(b) The program shall be administered by the Division of Higher 
Education. 

(c)(1) A classroom teacher returning to college as a student may 
receive a reimbursement not to exceed the cost of student fees, books, 
and instructional supplies. 

(2) The student fee reimbursement amount shall be based on the 
student fees of the state-supported institution of higher education that 
assesses the highest rate of student fees in this state. 

(d) The reimbursement made to a classroom teacher returning to 
college as a student in one (1) fiscal year may not exceed the cost 
associated with six (6) semester credit hours or the equivalent of six (6) 
semester credit hours. 


History. Acts 2005, No. 2196, § 6; substituted “Division of Higher Educa- 
2009, No. 1214, § 3; 2019, No. 910, tion” for “Department of Higher Educa- 
§ 2028. LIGH galls): 

Amendments. The 2019 amendment 


6-81-609. Dual licensure funding. 


(a)(1)(A) A classroom teacher employed by a school district in the 
state may receive a reimbursement from the Dual Licensure Incen- 
tive Program if the classroom teacher returns to an approved insti- 
tution of higher education to obtain licensure in an additional subject 
area: 


6-81-609 
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(i) Declared to be a shortage area by the Division of Elementary 


and Secondary Education; 


(ii) That the classroom teacher is currently teaching but for which 
he or she does not have a licensure; or 
(iii) And grade level in which the school district has requested a 


waiver under § 6-17-309. 


(B)G) A reimbursement from the Dual Licensure Incentive Pro- 
gram shall include funding for the cost of tuition, books, and fees not 
to exceed three thousand dollars ($3,000) each college year. 

(ii) The amount of the reimbursement and the number of reim- 
bursement recipients selected by the Division of Higher Education is 
contingent on the appropriation and availability of funding for such a 


purpose. 


(2) To be eligible for a reimbursement under the program, the person 


shall be: 


(A) Employed as a classroom teacher for no less than three (3) 
years of teaching immediately preceding the application; and 

(B) Accepted for enrollment in a classroom teacher education 
program that will lead to a licensure to teach in a subject area that: 

(i) Is different from the classroom teacher’s current area of licen- 


sure; and 


(ii) Either: 


(a) Has been identified as a subject area with a shortage of 
classroom teachers as declared by the Division of Elementary and 


Secondary Education; or 


(b) Is in the grade level and subject matter area for which the 
school district has requested a waiver under § 6-17-309. 
(b)(1) The Arkansas Higher Education Coordinating Board shall 
promulgate rules as necessary to implement the program. 
(2) The number of classroom teacher participants each year shall be 
determined by the amount of funding available for the program and the 


limitations set under this section. 


History. Acts 2005, No. 2196, § 6; 
2009, No. 1214, § 4; 2019, No. 910, 
8§ 2029-2031. 

Amendments. The 2019 amendment 
substituted “Division of Elementary and 


Secondary Education” for “Department of 
Education” in (a)(1)(A)@) and (a)(2)(B)Gi)(a); 
and substituted “Division of Higher Edu- 
cation” for “Department of Higher Educa- 
tion” in (a)(1)(B)(i). 


SUBCHAPTER 7 — Rurat Menpicat Practice STuDENT LOANS AND 
SCHOLARSHIPS 


SECTION. 

6-81-701. Definitions. 

6-81-708. Loan contracts — Rural Medi- 
cal Practice Loans — Obli- 
gations and conditions. 

6-81-715. Medical school graduates — 
Community match con- 
tract — Eligibility. 


SECTION. 
6-81-716. Medical school graduates — 


Community match con- 
tract — Obligations and 
conditions. 


247 


6-81-701. Definitions. 
As used in this subchapter: 


STUDENT LOANS 


6-81-701 


(1) “Medically underserved” means an area in Arkansas that the 
Arkansas Rural Medical Practice Student Loan and Scholarship Board 
determines has unmet needs for medical services due to factors, 


including without limitation: 


(A) The ratio of primary care physicians to population; 


(B) The infant mortality rate; 


(C) The percentage of: 


(i) Population with incomes below the federal poverty level, as it 


existed on January 1, 2017; 


(11) Resident individuals sixty (60) years of age and older; and 
(iii) Physicians sixty (60) years of age and older; 
(D) Accessibility within the area to primary care medicine; and 
(EZ) Other relevant criteria the board may deem necessary for a 
determination of unmet needs for medical services; 
(2) “Primary care medicine” means health care provided in one (1) of 


the following areas of practice: 
(A) Family medicine; 


(B) General internal medicine; 


(C) General internal medicine and pediatrics; 


(D) General pediatrics; 


(E) General obstetrics and gynecology; 


(F) General surgery; 


(G) Emergency medicine; and 


(H) Geriatrics; and 


(3) “Qualified ahaa community” means an area: 
(A) With a population below twenty thousand (20,000) according to 


the most recent federal census; 


(B) That is at least twenty (20) miles from a city or town with a 
population of more than twenty thousand (20,000) according to the 


most recent federal census; and 


(C) That is Nees) Hetermined by the board to be medically 


underserved. 


History. Acts 1949, No. 131, § 9; 1955, 
No. 69, § 2; 1963, No. 181, § 1; 1971, No. 
133187 7; 197 1,5N0.1533;$a7; 1972 Ust'Ex. 
Sess.), No. 62, § 1; 1981, No. 47, § 2; 
1983, No. 649, § 1; 1985, No. .797, § 1; 
A.S.A. 1947, § 80-2916; Acts 1987, No. 
flee d. LOU LINO. G09, "S12, 19D, INO. 
1114, § 1; 1995, No. 1257, § 1; 2003, No. 
676, § 1; 2007, No. 1058, § 1; 2009, No. 
708,81; 2017,.No/.182, § )1. 

Amendments. The 2017 amendment 


deleted former (1) and (2) and redesig- 
nated the remaining subsections accord- 
ingly; in the first sentence of (1), substi- 
tuted “an area in Arkansas that the 
Arkansas Rural Medical Practice Student 
Loan and Scholarship Board determines 
has” for “an area that the board deter- 
mines to have”; in (1)(C)G), substituted 
“January 1, 2017” for “January 1, 2007”; 
and rewrote (3). 
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6-81-708. Loan contracts — Rural Medical Practice Loans — 
Obligations and conditions. 


(a) The Arkansas Rural Medical Practice Student Loan td Schol- 
arship Board shall enter into a loan contract with the applicant to 
whom a rural medical practice loan is made. 

(b) The contract shall be approved by the Attorney General and shall 
be signed by the Chair of the Arkansas Rural Medical Practice Student 
Loan and Scholarship Board, countersigned by the Secretary of the 
Arkansas Rural Medical Practice Student Loan and Scholarship Board, 
and signed by the applicant. 

(c) Each applicant to whom a rural medical practice loan or loans is 
eranted by the Arkansas Rural Medical Practice Student Loan and 
Scholarship Board shall execute a written loan contract that incorpo- 
rates the following obligations and conditions: 

(1)(A) The recipient of a rural medical practice loan or loans shall 

bindingly contract that he or she shall practice primary care medicine 

full time in a qualified rural community upon completion of: 

(i) His or her medical internship of one (1) year undertaken 
immediately following the earning of the degree of Doctor of Medi- 
cine; 

Gi) Four (4) additional years of medical training beyond the 
internship if the training has been approved in advance by the 
Arkansas Rural Medical Practice Student Loan and Scholarship 
Board and includes practice experience in a rural community; or 

Gi) At the request of the recipient of a rural medical practice loan, 
the Arkansas Rural Medical Practice Student Loan and Scholarship 
Board may approve the recipient’s request to practice in more than 
one (1) qualified rural community to meet his or her obligation to 
practice full time if the Arkansas Rural Medical Practice Student 
Loan and Scholarship Board determines, based upon guidelines 
established by the Arkansas Rural Medical Practice Student Loan 
and Scholarship Board, that the physician need in the rural commu- 
nities cannot sustain a full-time medical practice or that other 
compelling circumstances exist. 

(B) The recipient of a rural medical practice loan or loans shall 
bindingly contract that for each year’s loan he or she shall practice 
medicine in accordance with subdivision (c)C1)(A) of this section for a 
whole year. 

(C) For each continuous whole year of medical practice, in accor- 
dance with subdivision (c)(1)(A) of this section, subject to reasonable 
leave periods, including without limitation vacation, sick leave, 
continuing medical education, jury duty, funerals, holidays, or mili- 
tary service, the Arkansas Rural Medical Practice Student Loan and 
Scholarship Board shall cancel, by converting to a scholarship grant, 
the full amount of one (1) year’s loan plus accrued interest; 

(2)(A) The recipient of a rural medical practice loan or loans shall 

bindingly contract that not engaging in the practice of medicine in 
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accordance with the loan contract and with this subchapter may 

result in suspension of his or her license to practice medicine in this 

state. 

(B) For any contract entered into after August 1, 2007, the recipi- 
ent’s medical license may not be suspended unless the recipient’s 
contract contained a specific term that loss of license was a conse- 
quence of breach and the recipient signed a written acknowledgment 
of understanding that the suspension of license was explained to him 
or her orally as a potential consequence of breach of the contractual 
provisions. 

(C) The suspension may be for a period of years equivalent to the 
number of years that the recipient is obligated to practice medicine in 
a rural area but has not so practiced and until the loan with interest 
together with any civil money penalties, as reduced by each full year 
of medical practice according to the terms of the loan contract, is paid 
in full; 

(3) Any communication from the University of Arkansas College of 
Medicine with any state medical licensing board shall include a 
notation that the recipient of a rural medical practice loan has a 
contract with the State of Arkansas to practice medicine in a rural 
community and that breach of that contract may result in suspension of 
the recipient’s Arkansas medical license; 

(4)(A) In the event that any rural medical practice loan recipient 

under this subchapter does not engage in the practice of medicine in 

accordance with the terms of this section and of his or her loan 
contract in order to have the loan contract recognized as a scholar- 
ship, the recipient shall remain obligated to repay the loan or loans 
received, together with interest at the maximum rate allowed by 

Arkansas law or the federal discount rate plus five percent (5%) per 

annum, whichever is the lesser, the interest to accrue from the date 

each payment of funds was received by the recipient. 

(B) Neither interest nor the obligation to repay the principal sums 
accrued shall accrue during any one (1) period of time that the 
recipient involuntarily serves on active duty in the United States 
Armed Forces. 

(C) Repayment of principal with interest shall be due and payable 
in full at the earliest to occur of the following events: 

(i) Failure to remain enrolled in a medically underserved and rural 
practice curriculum; 

(ii) Failure to remain in enrollment status continuously to comple- 
tion of the degree of Doctor of Medicine for any reason other than 
temporary personal illness; 

(iii) Failure to complete internship; 

(iv)(a) Failure to engage in the full-time practice of medicine while 
residing in a qualified rural community in Arkansas as defined in 
§ 6-81-701. 

(b) However, the Arkansas Rural Medical Practice Student Loan 
and Scholarship Board may waive the residency requirement on a 
case-by-case basis; and 
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(v) Failure to establish a practice as described under subdivision 
(c)(4)(C)v)(a) of this section within six (6) months following either 
internship or four (4) additional years of medical education that 
includes practice experience in a rural community. 

(D) In the event of the death of the recipient, the entire loan 
amount that has not been converted to a scholarship grant pursuant 
to the terms of the loan contract shall be due and payable; 

(5) Ifan alternate on the waiting list for acceptance to the University 
of Arkansas College of Medicine enters into a rural medical practice 
program contract conditioned only upon the applicant’s being accepted 
for admission to the college and otherwise meets the requirements of 
§ 6-81-706 and if the applicant is moved to the top of the waiting list 
under § 6-81-718, the alternate’s contract shall contain an additional 
term that breach of the contract may result in civil money penalties in 
the amount of one hundred percent (100%) of the loan amount; and 

(6) This subsection shall not prohibit the Arkansas Rural Medical 
Practice Student Loan and Scholarship Board from considering and 
entering into a negotiated settlement with the rural medical practice 
loan recipient involving the license suspension, the amount of the civil 
money penalty, and the terms of repayment of the loan. 

(d) The Arkansas Rural Medical Practice Student Loan and Schol- 
arship Board may amend agreements entered into with any loan 
recipient at any time prior to full performance of the recipient’s 
contractual obligations. 

(e)(1) Arural medical practice loan recipient may apply to the Dean 
of the College of Medicine of the University of Arkansas for Medical 
Sciences for a waiver of the contractual provisions set forth in subdivi- 
sion (c)(2) of this section. 

(2)(A) If the dean as Chair of the Arkansas Rural Medical Practice 

Student Loan and Scholarship Board determines that exigent cir- 

cumstances warrant a waiver, the loan recipient shall be notified in 

writing. 

(B) The dean shall immediately notify the Arkansas State Medical 
Board of such determination. 


History. Acts 1949, No. 131, §§ 8, 9; § 2; 1991, No. 359, § 1; 1995, No. 1114, 
1955, No. 69, § 2; 1963, No. 181, § 1; § 4; 1995, No. 1257, § 2; 2003, No. 676, 
1971, No. 133, § 7; 1971, No. 533, 8 7;  §§ 2, 3; 2007, No. 1058; § 2; 2009, No. 
1972 (1st Ex. Sess.), No. 62,§ 1;1981,No. 708, § 4; 2017, No. 132, § 2. 


47,§ 2; 1983, No. 649, § 1; 1985, No. 797, Amendments. The 2017 amendment 
§ 1, ASA. 1947, §§ 80-2915, 80-2916; rewrote (c). 
Acts 1987, No. 151, 8§. 3, 4; 1989, No. 22, 


6-81-715. Medical school graduates — Community match con- 
tract — Eligibility. 
(a)(1) The Arkansas Rural Medical Practice Student Loan and Schol- 
arship Board shall administer the Community Match Rural Physician 
Recruitment Program. 
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(2)(A) Interested rural communities may apply to the Arkansas 
Rural Medical Practice Student Loan and Scholarship Board to 
participate in the program as a qualified rural community. 

-(B) The Arkansas Rural Medical Practice Student Loan and Schol- 
arship Board shall approve a designated representative or represen- 
tatives of the qualified rural community to assist the Arkansas Rural 
Medical Practice Student Loan and Scholarship Board in matters 
relating to any community match contracts entered into by the 
Arkansas Rural Medical Practice Student Loan and Scholarship 
Board and the qualified rural community. 

(b) The Arkansas Rural Medical Practice Student Loan and Schol- 
arship Board, in conjunction with a qualified rural community, may 
grant community match income incentives to applicants, each incentive 
being expressly made subject to § 6-81-716, if it finds that: 

(1) The applicant is a graduate of: . 

(A) The University of Arkansas College of Medicine or any accred- 
ited medical school in the United States; or 

(B) A foreign medical school if the applicant: 

Gi) Was a resident of Arkansas and citizen of the United States 
prior to enrollment in the foreign medical school; and 

(ii) Has been licensed by the Arkansas State Medical Board; 

(2) The applicant satisfies one (1) of the following criteria: 

(A) He or she is enrolled in a residency or other training program 
in an area of primary care medicine; or 

(B) No more than two (2) years before the date of the application, 
he or she completed a residency or other training program in an area 
of primary care medicine; 

(3) The applicant desires to practice medicine in the qualified rural 
community; and 

(4) The designated representative or representatives of the qualified 
rural community approve the applicant. 


History. Acts 1995, No. 1114,§ 6;2007, lowing “Eligibility” at the end of the sec- 
No. 1058, § 6; 2009, No. 708, § 5; 2017, tion heading; substituted “Arkansas Ru- 
ING, Lose ao 3. ral Medical Practice Student Loan and 

Amendments. The 2017 amendment Scholarship Board” for “board” through- 
deleted “for community match loans” fol- out; and rewrote (b). 


6-81-716. Medical school graduates — Community match con- 
tract — Obligations and conditions. 


(a)(1) The Arkansas Rural Medical Practice Student Loan and Schol- 
arship Board and a qualified rural community shall enter a joint 
community match contract with the applicant. 

(2) The form of the community match contract shall be approved by 
the Attorney General and shall be signed by the Chair of the Arkansas 
Rural Medical Practice Student Loan and Scholarship Board, the 
Secretary of the Arkansas Rural Medical Practice Student Loan and 
Scholarship Board, the designated representative or representatives of 
the qualified rural community, and the applicant. 
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(b) Each applicant to whom a community match income incentive is 
eranted by the board shall execute a written contract that shall 
incorporate the following obligations and conditions: 

(1)(A) The recipient of a community match income incentive shall 

bindingly contract that he or she shall practice primary care medicine 

full time in the contracting qualified rural community for a period of 
four (4) years. 

(B)G) The recipient shall receive the income incentive funds ac- 
cording to a disbursement schedule acceptable to the board, the 
qualified rural community, and the recipient as set forth in writing in 
the community match contract. 

(i) For each three-month period of full-time medical practice by 
the recipient, according to the terms of the community match 
contract, the board and the qualified rural community shall award 
one-quarter (14) of the income incentive for the year of service; 
(2)(A) If any recipient does not begin or ceases the full-time practice 
of medicine in breach of the community match contract or otherwise 
breaches the community match contract, the recipient shall pay 
twenty thousand dollars ($20,000) for each uncompleted full year of 
the four-year contract term, and any civil money penalties that apply. 

(B) The board may impose civil money penalties of up to fifty 
percent (50%) of the principal amount of the income incentive under 
the terms of the community match contract as a consequence of 
breach; and 
(3) Neither interest nor the obligation to repay the principal sums 

accrued shall accrue during any one (1) period of time that the recipient 
involuntarily serves on active duty in the United States Armed Forces 
or state active duty in the Arkansas National Guard. 

(c) Subsection (b) of this section does not prohibit the board from 
considering and entering into a negotiated settlement with the income 
incentive recipient involving the terms of repayment of amounts paid 
under the terms of the community match contract. 

(d) Community match contracts may be amended at any time before 
the income incentive has been paid in full or terms and conditions of the 
contract are satisfied. 

(e) The board shall promulgate rules setting forth additional terms 
and conditions of community match contracts. 


History. Acts 1995, No. 1114, § 6; 2008, 
Nonm0 10n6e4; 2005, INO. 1682.08" 1° 2007, 
No. 1058, § 6; 2009, No. 708, § 5; 2017, 
No. 132, § 4; 2019, No. 462, § 1. 

Amendments. The 2017 amendment 
deleted (a)(1)(B) and _ redesignated 
(a)(1)(A) as (a)(1); deleted “or, if approved 
by the board, he or she shall practice a 
designated specialty full time in the con- 
tracting qualified rural community for a 
period of four (4) years” following “years” 
at the end of (b)(1)(A); in (b)(2)(A), in- 


serted “community match” before the first 
occurrence of “contract”, substituted “com- 
munity match contract” for “loan con- 
tract”, and substituted “pay twenty thou- 
sand dollars ($20,000) for each 
uncompleted full year of the four-year 
contract term” for “repay all unearned 
income paid under the terms of the con- 
tract, any actual costs paid by the commu- 
nity in reliance for the income-incentive- 
recipient’s agreement to practice full time 
in that community”; in (b)(3), substituted 
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“Neither interest nor the obligation to 
repay the principal sums accrued shall 
accrue during” for “No interest shall ac- 
crue, nor obligation to repay the principal 
sums accrued, during”; deleted (b)(4); sub- 
stituted “Community match contracts” for 
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“Community match loan contracts” in (d); 
and made stylistic changes. 

The 2019 amendment added “or state 
active duty in the Arkansas National 
Guard” in (b)(3). 


SUBCHAPTER 11 — FINANCING PosTSECONDARY OUT-OF-STATE EDUCATION 


SECTION. 

6-81-1101. Tuition assistance for certain 
professional schools — 
Definitions. 


6-81-1103. Repayment of out-of-state tu- 
ition paid by the State of 
Arkansas. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-81-1105. Veterinary medicine loans — 
Definitions. 

6-81-1106. Student loan repayment — 
Definitions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- - 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
TeZO1L9e 


6-81-1101. Tuition assistance for certain professional schools — 


Definitions. 


(a) The Division of Higher Education shall institute a program of 


making grants for the benefit of Arkansas residents to assist in paying 
tuition for attending certain accredited schools of dentistry, optometry, 
veterinary medicine, podiatry, or chiropractic located outside the State 
of Arkansas but within the United States. 

(b) In addition to the Southern Regional Education Compact pro- 
gram for which the Arkansas Higher Education Coordinating Board 
serves as agent for the state and for which the division serves as 
disbursing agent pursuant to §§ 6-4-104 — 6-4-107, the Arkansas 
Higher Education Coordinating Board is authorized to enter into direct 
contracts with selected accredited schools of dentistry, optometry, 
veterinary medicine, podiatry, chiropractic, or osteopathy which do not 
participate in the program if the Arkansas Higher Education Coordi- 
nating Board determines that the needs of the state are not being met 
by institutions participating in the program. 

(c) For purposes of this section: 
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(1) “Grant” means a payment of tuition money made in accordance 
with this section to assist a qualified grantee in attending participating 
accredited schools of dentistry, optometry, veterinary medicine, podia- 
try, chiropractic, or osteopathy located outside the State of Arkansas; 

(2) “Participating institution” or “participating school” means a pro- 
fessional or graduate school that: 

(A) Is located outside the State of Arkansas but within the United 
States; 

(B) Offers a full-time course of instruction in dentistry, optometry, 
veterinary medicine, podiatry, chiropractic, or osteopathy; 

(C) Is accredited by an accrediting entity acceptable to the appli- 
cable licensing board of the profession; 

(D) After completion of such course of instruction, grants a degree 
acceptable to the applicable licensing board as the sole requirement 
or as one (1) requirement for the applicable licensing board’s granting 
of a professional license; and 

(EF) Is a party to a currently effective written agreement between 
the participating institution and the division or the Southern Re- 
gional Education Board; and 
(3) “Qualified grantee” means a student who: 

(A) Is a resident of the State of Arkansas; 

(B). Has been accepted for enrollment at or is attending a partici- 
pating accredited school of dentistry, optometry, veterinary medicine, 
podiatry, osteopathy, or chiropractic located outside the State of 
Arkansas; and 

(C) Has been certified under § 6-4-106 by the division as qualified 
to participate in the grant program authorized by this section and 
consistent with § 6-4-106. 

(d)(1) For participating schools that charge different annual tuition 
amounts for in-state students and out-of-state students, the amount of 
the grant will be the difference between the in-state tuition and the 
out-of-state tuition. However, should the differential exceed the con- 
tract price approved for similar programs by the Southern Regional 
Education Board in accordance with § 6-4-105(c), the lower amount 
will be paid. 

(2) For participating schools which charge the same amount of 
annual tuition for in-state and out-of-state students and such annual 
tuition is extraordinary as determined by the division, the amount shall 
not be less than five thousand dollars ($5,000) per student. 

(e)(1) The program shall be administered by the division. 

(2) The grants shall be made upon such terms and conditions as are 
prescribed by the division. 

(3) The division shall promulgate such rules as are necessary to 
implement the provisions of this section. 

(f)(1) The division will allocate, based upon funds appropriated, the 
number of eligible grant recipients to receive funds at each participat- 
ing institution for each applicable academic period. 

(2) Each participating institution will select eligible grant recipients 
for each applicable academic period. In the event that the number of 
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eligible students accepted for enrollment at such participating institu- 
tion exceeds the number of eligible grant recipients for whom funds 
have been allocated by the division from funds appropriated, such 
participating institution shall have sole discretion in selecting the 
eligible students to designate as eligible grant recipients. 

(3) The division shall make grants according to the allocations made 
by the division and selections made by the participating institutions. 
The division shall have no obligation to make any grants except to the 
extent that funds have been appropriated and funded for the program. 


History. Acts 1993, No. 1259, § 6; 
1997, No. 923, § 1; 1999, No. 1218, § 7; 
2017, No. 1008, § 1; 2019, No. 315, § 396; 
2019, No. 910, §§ 2032-2037. 

Amendments. The 2017 amendment 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a); substituted “division” for “depart- 


' ment” throughout the section; and substi- 
substituted “podiatry or chiropractic” for tuted “Southern Regional Education 


“podiatry, chiropractic, or osteopathy” in Board” for “Board of Control for Southern 


(a). : te: 
The 2019 amendment by No. 315 de- Regional Education” in (c)(2)(E). 


leted “and regulations” following “rules” 
in (e)(3). 


6-81-1103. Repayment of out-of-state tuition paid by the State of 
Arkansas. 


(a) The Division of Higher Education may provide loans from the 
Budget Stabilization Trust Fund in excess of the Southern Regional 
Education Board grant funds to dental students enrolled in professional 
programs outside the state for whom any part of the out-of-state tuition 
is paid by the State of Arkansas if the tuition paid to the out-of-state 
institution exceeds the board-contracted rate. 

(b) The amount of the loans in excess of the board grant funds may 
be the amount of the out-of-state tuition paid by the student, but the 
amount of the loan may not exceed the amount by which the tuition 
exceeds the rate established by the board. 

(c) The loans shall be made on an annual basis not to exceed the 
combined total of four (4) years. 

(d) The loans may be forgiven at the rate of one (1) year’s loan for one 
(1) year’s practice in Arkansas. 

(e) Repayment of the loan may be deferred but for no longer than five 
(5) years, for the following reasons: : 

(1) Military service; 

(2) Specialty training; or 
' (3) Extraordinary circumstances as determined by the division. 

(f) The loans shall be made at a rate of interest determined by the 
division but not to exceed four percent (4%). 


History. Acts 2003, No. 1715, § 1; Acts 
2019, No. 910, §§ 2038-2040. 

Amendments. The 2019 amendment, 
in (a), substituted “Division of Higher 


Education” for “Department of Higher 
Education” and “Southern Regional Edu- 
cation Board” for “Board of Control for 
Southern Regional Education”; and sub- 
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stituted “division” for “department” in 


(e)(3) and (f). 


6-81-1105. Veterinary medicine loans — Definitions. 


(a) As used in this section: 

(1) “Food animal” means bovine, porcine, ovine, camelid, cervid, 
poultry, and any other species determined by the State Veterinarian; 

(2) “Food supply veterinary medicine” means all aspects of veteri- 
nary medicine’s involvement in food supply systems, from traditional 
agricultural production to consumption; 

(3) “Loan repayment” means a payment made to a recipient upon 
completion of yearly requirements; 

(4) “Participating institution” means the College of Yatesnae Medi- 
cine of Mississippi State University; 

(5) “Practice of food supply veterinary medicine” means a corporate 
or private veterinary practice with a minimum of thirty percent (380%) 
of the practice devoted to food animal medicine or mixed animal 
medicine located in rural areas; and 

(6) “Qualified recipient” means a student who: 

(A) Is a resident of the State of Arkansas; 

(B) Has completed a veterinarian medicine degree program at a 
participating institution; 

(C) Is licensed to practice veterinary medicine in Arkansas; and 

(D) Has been certified under § 6-4-106 by the Division of Higher 
Education as qualified to participate in the loan repayment program 
authorized by this section and consistent with § 6-4-106. 

(b) The division shall institute a loan repayment program to: 

(1) Benefit Arkansas residents; and 

(2) Assist with the repayment of federal student loans for students 
that attended a participating institution and completed the require- 
ments for loan repayment. 

(c)(1) The division shall administer the program. 

(2)(A) The division shall adopt rules to implement this section and 

address the terms and conditions of loan repayments made under this 

section. 

(B) The terms of the loan repayment shall include without limita- 
tion: 

(i) A requirement to practice food supply veterinary medicine for 
five (5) consecutive years; and 

(ii) Conditions for loan repayment under § 6-81-1106. 

(C) The loan repayment amount shall not exceed the amount of 
tuition assistance provided under the Southern Regional Education 
Compact program. 

(d) The division shall: 

(1) Allocate the number of qualified recipients to receive loan repay- 
ment based on the amount of funds appropriated; 

(2) Determine the necessary procedures for awarding the loan repay- 
ments if the number of eligible applicants and recipients exceeds the 
funding available; and 
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(3)(A) Distribute loan repayments according to the allocations made 
by the division. 

(B) The division shall not be obligated to make a loan repayment 
unless funds are appropriated. 


History. Acts 2011, No. 881, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 2041-2046. tion” in (a)(6)(D); and substituted “divi- 

Amendments. The 2019 amendment sion” for “department” throughout the 
substituted “Division of Higher Educa- _ section. 


6-81-1106. Student loan repayment — Definitions. 


(a) As used in this section: 

(1) “Food animal” means bovine, porcine, ovine, camelid, cervid, 
poultry, and any other species determined by the State Veterinarian; 

(2) “Food supply veterinary medicine” means all aspects of veteri- 
nary medicine’s involvement in food supply systems, from traditional 
agricultural production to consumption; and 

(3) “Practice of food supply veterinary medicine” means a corporate 
or private veterinary practice with a minimum of thirty percent (30%) 
of the practice devoted to food animal medicine or mixed animal 
medicine located in rural areas. 

(b) The Division of Higher Education shall repay federal student 
loans yearly for a maximum of five (5) consecutive years if the recipient: 

(1) Practices food supply veterinary medicine in Arkansas within 
ninety (90) days after completion of: 

(A) The professional degree program for which the loan was made; 

(B) An internship program; or 

(C) The professional degree program for which the loan was made 
and an internship program; and 

(2) Maintains the practice of food supply veterinary medicine in 
Arkansas for a minimum of one (1) year for each year of loan repayment 
up to five (5) years with all five (5) years consecutive. 

(c) A recipient who fails to satisfy the obligation to engage in the 
practice of food supply veterinary medicine for one (1) year in a 
five-consecutive-year period shall not receive the loan repayment 
amount. 

(d) The obligation to engage in the practice of food supply veterinary 
medicine for a five-consecutive-year period shall be postponed during 
any: 

(1) Period of temporary medical disability if the recipient is unable to 
practice veterinary medicine; 

(2) Period of military service under § 6-61-112; or 

(3) Other period of postponement agreed to by the division. 

(e) The division shall adopt rules to administer this section. 


History. Acts 2011, No. 881, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 2047-2049. tion” in the introductory language of (b); 

Amendments. The 2019 amendment and substituted “division” for “depart- 
substituted “Division of Higher Educa- ment” in (d)(3) and (e). . 
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SUBCHAPTER 12 — GRADUATE NursING PRACTICE AND NursE EDUCATOR 
STUDENT LOANS AND SCHOLARSHIPS 


SECTION. 
6-81-1201. Definitions. 


6-81-1202. Graduate Nurse Educator 
Loan and _ Scholarship 
Board. 


6-81-1203. Graduate nursing students — 
Eligibility for rural ad- 
vanced nursing practice 
and‘nurse educator loans. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-81-1201. Definitions. 
As used in this subchapter: 


SECTION. 

6-81-1204. Graduate nursing students — 
Rural advanced nursing 
practice or nurse educator 
loan contracts — Obliga- 
tions and conditions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at. the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Vig AW be He 


(1)(A) “Advanced nursing practice” means advanced nursing care 
provided in one (1) of the following areas of practice: 


(i) Family practice nursing; 
Gi) Pediatric nursing; 

(ii) Women’s health nursing; 
(iv) Nurse midwifery; 

(v) Gerontology nursing; 

(vi) Adult nursing; 

(vil) Nurse anesthesia; 

(viii) Nursing administration; 


(ix) Psychiatric or mental health nursing; 


(x) Acute care nursing; 


(xi) Community or public health nursing; or 


(xii) Nursing education. 


(B)(i) “Advanced nursing practice” occurs in the context of practice 


by a registered nurse who has: 


(a) Completed a master’s or doctoral nursing education program; 


and 
(b) Met the requirements for: 
(1) National certification; 
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(2) Teaching in an Arkansas-accredited school of nursing; and 

(3) Serving as a nurse administrator in an Arkansas complex 
healthcare agency. 

(ii) “Advanced practice nursing” includes the roles of: 

(a) Clinical nurse specialist; | 

(6) Nurse practitioner; 

(c) Nurse administrator; 

(d) Nurse educator; 

(e) Nurse midwife; and 

(f) Nurse anesthetist; 

(2) “Arkansas school of nursing” means any school or school’s depart- 
ment of nursing located in Arkansas; 

(3) “Board” means the Graduate Nurse Educator Loan and Scholar- 
ship Board; 

(4) “Complex Arkansas healthcare agency” means any hospital, 
long-term-care facility, large hospital-based clinic, large medical prac- 
tice, or the Department of Health; 

(5) “Department of Health” means the Department of Health and 
any of Arkansas’ public health units; 

(6) “Master’s or doctoral nursing education program” means an 
Arkansas nursing education program located in an Arkansas public or 
private institution of higher education that has a master’s or doctoral 
nursing program accredited by a recognized national nursing accredi- 
tation organization or a doctor of philosophy in nursing program 
accredited by the North Central Association of Colleges and Schools; 

(7) “Nurse administrator” means a student enrolled in an Arkansas 
master’s nursing education program or doctoral program who will serve 
as a nurse administrator in an Arkansas healthcare agency, including, 
but not limited to: 

(A) A hospital; 

(B) A long-term-care facility; 

(C) A large hospital-owned clinic; or 
(D) A large medical clinic; 

(8) “Nurse educator” means a student enrolled in an Arkansas 
master’s nursing education program or doctoral nursing education 
program who will prepare to teach nursing in an Arkansas school of 
nursing; and 

(9) “Rural community” means a community within a health profes- 
sions shortage area, as determined by the board, or a community 
having a population of no more than fifteen thousand (15,000) persons 
according to the most recent federal census taken prior to the execution 
of the loan contract or the most recent federal census taken prior to the 
time the recipient of the loan or loans shall be required to practice full 
time in such a community as provided in §§ 6-81-1204 and 6-81-1206 
[repealed]. 
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History. Acts 1995, No. 911, § 1; 1999, Amendments. The 2017 amendment 
No. 1811, § 1; 2001, No. 787, § 1; 2005, inserted “or doctoral” in (6). 
No. 1468, § 1; 2017; No..753,.$ 1 


6-81-1202. Graduate Nurse Educator Loan and Scholarship 
Board. 


(a) There is established the Graduate Nurse Educator Loan and 
Scholarship Board composed of: 

(1) The dean, chair, or director of each of the accredited graduate 
nursing programs in the state that offers a nurse practitioner/clinical 
nurse specialist, nurse midwife, nurse anesthetist, or nursing admin- 
istration graduate preparation or preparation for nurse educators at 
the master’s or doctoral levels; 

(2) The President of the Council of Nurse Administrators of Nursing 
Education Programs in Arkansas; 

(3) The President of the Arkansas State Board of Nursing or the 
president’s designee; 

(4) The Secretary of the epee of Health or the secretary’s 
designee; and 

(5) One (1) consumer, to be appointed by the Governor. 

(b) The board shall: 

(1) Promulgate reasonable rules as may be necessary to execute the 
provisions of this subchapter, including rules addressing: 

(A) The requirements for ensuring a pool of advanced nursing 
practitioners to serve the state with a priority on health professions 
shortage areas; 

(B) The requirements for an Arkansas school of nursing; 

(C) The requirements for a community having a population of no 
more than fifteen thousand (15,000) persons according to the most 
recent census; 

(D) The requirements of the Department of Health; 

(FE) The establishment of a minimum scholastic standing which a 
baccalaureate or master’s nursing graduate must have achieved and 
the academic or scholastic standing a student must maintain in an 
accredited school of nursing in this state as a condition of receiving 
scholarship funds or financial aid under the provisions of § 6-81-1208 
[repealed]; 

(F) The establishment of standards for a determination of the 
financial needs of the applicant for scholarship funds or financial aid 
under § 6-81-1208 [repealed], including the ability of the applicant or 
the spouse or the parents or guardian of the applicant to furnish a 
part of the funds necessary to pay the expenses of the applicant while 
attending a school of nursing; and 

(G) All matters relating directly to the agreement for providing 
these scholarship funds or financial aid, including the terms and 
conditions of providing financial aid to the student and relating to the 
obligation of the recipient of financial aid to engage in the nursing 
profession in a rural community or as a nurse educator in an 
Arkansas school of nursing; 
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(2) Prescribe forms for and regulate the submission of applications 
for financial assistance; 

(3) Determine eligibility of applicants; 

(4) Allow or disallow applications for financial assistance; 

(5) Contract, increase, decrease, terminate, and otherwise regulate 
all grants for this purpose and receipt for their repayment and convert 
loans to scholarships; 

(6) Manage, operate, and control all funds and property appropriated 
or otherwise contributed for this purpose; 

(7) Accept gifts, grants, and bequests or devises and apply them as a 
part of this program; 

(8) Sue and be sued as the board; and 

(9) Accept moneys from federal programs which may be used for 
furtherance of the purposes of this subchapter. 

(c) The members of the board may receive expense reimbursement in 
accordance with § 25-16-901 et seq. 


History. Acts 1995, No. 911, § 1; 1997, ing the first occurrence of “rules”, and 
No. 250, § 41; 1999, No. 1311, § 2; 2001, substituted the second occurrence of 
No. 787, § 2; 2005, No. 1468, § 2; 2019, “rules” for “regulations”. 


No. 315, § 397; 2019, No. 910, § 4853. The 2019 amendment by No. 910 sub- 
Amendments. The 2019 amendment stituted “Secretary” for “Director” and 


by No. 315, in the introductory language “secretary's” for “director’s” in (a)(4). 
of (b)(1), deleted “and regulations” follow- . 


6-81-1203. Graduate nursing students — Eligibility for rural 
advanced nursing practice and nurse educator 
loans. 


(a) The Graduate Nurse Educator Loan and Scholarship Board may 
make advanced nursing practice or nurse educator loans to an appli- 
cant, each advanced nursing practice or nurse educator loan being 
expressly made subject to the provisions of § 6-81-1204 if it finds that: 

(1) The applicant is a bona fide resident of Arkansas; 

(2) The applicant has been accepted for admission to or is enrolled in 
good standing in an accredited master’s or doctoral nursing program or 
doctor of philosophy in nursing program in the state leading to a 
eraduate degree in nursing; 

(3) The applicant is or will be a full-time or a part-time graduate 
student; 

(4) The applicant needs financial assistance to complete his or her 
nursing studies; 

(5) The applicant desires to practice advanced nursing practice in an 
Arkansas community or teach nursing in an Arkansas school of 
nursing; and 

(6) The applicant is a person of good moral character and one who 
has the talent and capacity to profit by graduate nursing studies. 

(b)(1) Subject to the availability of funds, an initial rural advanced 
nursing practice or nurse educator loan for one (1) academic year shall 
be renewable annually for the number of years required to complete 
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studies leading to a master’s in nursing or doctor of philosophy in 
nursing degree, not to exceed the maximum amount specified in 
§ 6-81-1204. 

(2) All subsequent rural advanced nursing practice or nurse educator 
loans shall be granted only upon application by the recipient and a 
finding by the board that: 

(A) The applicant has completed successfully the ffi rsad nurs- 
ing studies of the preceding academic year and remains in good 
standing as an enrolled student in an accredited master’s program or 
a doctor of philosophy in nursing program in the state; 

(B) The applicant continues to be a resident of Arkansas; and 

(C) The applicant’s financial situation continues to warrant finan- 
cial assistance made under the conditions of this section. 


History. Acts 1995, No. 911, § 1; 1999, Amendments. The 2017 amendment 
No. 1311, § 3; 2001, No. 787, § 3; 2005, inserted “or doctoral” in (a)(2). 
Nor1468795 3: 2087) Not 753) 8° 2: 


6-81-1204. Graduate nursing students — Rural advanced nurs- 
ing practice or nurse educator loan contracts — 
Obligations and conditions. 


(a)(1)(A) The maximum amount of each master’s rural advanced 
nursing practice or nurse educator loan for full-time applicants shall 
not exceed eight thousand dollars ($8,000) per academic year. 

(B) The maximum amount of each Doctor of Philosophy in nursing 
loan for full-time applicants shall not exceed twenty thousand dollars 
($20,000) per academic year. 

(C) Loans for part-time applicants shall be prorated as determined 
by the Graduate Nurse Educator Loan and Scholarship Board. 
(2A) The maximum number of years a master’s recipient may 
receive funding shall not exceed two (2) years or four (4) regular 
academic semesters of full-time enrollment or four (4) years or eight 
(8) regular academic semesters of part-time enrollment. 

(B) The maximum number of years a doctoral recipient may 
receive funding shall not exceed four (4) years or eight (8) regular 
academic semesters of full-time enrollment or six (6) years or twelve 
(12) regular academic semesters of part-time enrollment. 

(b)(1) The board shall enter a loan contract with the applicant to 
whom a rural advanced nursing practice or nurse educator loan is 
made. 

(2) The rural advanced nursing practice or nurse educator loan 
contract shall be approved by the Attorney General and shall be signed 
by the Chair of the Graduate Nurse Educator Loan and Scholarship 
Board and the applicant. 

(c) Each applicant to whom an advanced nursing practice or nurse 
educator loan or loans is granted by the board shall execute a written 
loan contract which shall incorporate the following obligations and 
conditions: 


263 STUDENT LOANS 6-81-1204 


(1)(A)G) The recipient of an advanced nursing practice or nurse 
educator loan or loans shall bindingly contract that, upon completion 
of his or her graduate degree in nursing and upon national certifica- 
tion as a nurse practitioner, nurse anesthetist, nurse midwife, clinical 
nurse specialist, or nursing supervisor in the case of recipients of 
advanced nursing practice loans, he or she shall practice as an 
advanced nursing practitioner full time in an Arkansas rural com- 
munity or the Department of Health. 

(ii) In the case of the nurse educator recipient, he or she shall teach 
full time during the academic year in an Arkansas school of nursing 
or as a nurse administrator or work as a nursing administrator in an 
Arkansas complex healthcare agency for one (1) year. 

(B) For each continuous whole calendar year of advanced nursing 
or academic calendar year for teaching or calendar year for nursing 
administration in accordance with subdivision (c)(1)(A) of this sec- 
tion, the board shall cancel, by converting to a scholarship grant, the 
full amount of one (1) year’s loan, plus accrued interest; and 
(2)(A) In the event that any advanced nursing practice or nurse 
educator loan recipient under this subchapter does not engage in the 
practice of advanced nursing practice, teach in an Arkansas school of 
nursing, or serve as a nursing administrator in an Arkansas complex 
healthcare agency in accordance with the terms of this section and of 
his or her loan contract in order to have the loan contract recognized 
as a scholarship, the recipient shall remain obligated to repay the 
loan or loans received together with interest thereon at the maximum 
rate allowed by Arkansas law or the federal discount rate plus five 
percent (5%) per annum, whichever is the lesser, the interest to 
accrue from the date each payment of funds was received by the 
recipient. 

(B) No interest shall accrue nor obligation to repay the principal 
sums accrued during any period of time that the recipient involun- 
tarily serves on active duty in the United States Armed Forces or 
state active duty in the Arkansas National Guard. 

(C) Repayment of principal with interest shall be due and payable 
in full at the earliest to occur of the following events: 

(i) Failure to remain enrolled continuously and in good academic 
standing to completion of a graduate nursing degree for any reason 
other than temporary personal illness; 

(ii)(a) Failure to practice as an advanced nursing practitioner on a 
regularly sustained basis while residing in an Arkansas community 
or working in a department unit, as defined in § 6-81-1201, or failure 
to serve as a nursing faculty member in an Arkansas school of 
nursing or serve as a nursing administrator in an Arkansas complex 
healthcare agency. 

(b) However, the board may waive the residency requirement on a 
case-by-case basis; or 

(iii) Failure to establish an advanced nursing practice within six 
(6) months following graduation from an accredited graduate nursing 
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program or within six (6) months after receiving national certifica- 
tion, whichever is later, or failure to assume a nurse faculty position 
in an Arkansas school of nursing or to assume a nursing administra- 
tor position in an Arkansas complex healthcare agency within six (6) 
months following graduation unless otherwise deferred by approval 


of the board. 


(D) In the event of the death of the recipient, all loans unpaid shall 


be due and payable. 


(d) The board may amend agreements entered into with any student 
who is currently enrolled as a graduate nursing student as approved by 


the board pursuant to this section. 


History. Acts 1995, No. 911, § 1; 1999, 
No. 1311, § 4; 2001, No. 787, § 4; 2005, 
No. 1468, § 4; 2019, No. 462, § 2. 


Amendments. The 2019 amendment 
added “or state active duty in the Arkan- 
sas National Guard” in (c)(2)(B): 


SUBCHAPTER 13 — UNIversity AsSISTED TEACHER RECRUITMENT AND 
RETENTION GRANT PROGRAM 


SECTION. 
6-81-1301. Program established — Pur- 
pose — Administration. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
t20 TO? 


6-81-1301. Program established — Purpose — Administration. 


(a) There is established the University Assisted Teacher Recruit- 
ment and Retention Grant Program within the Division of Higher 
Education. | | 

(b) The purpose of the program shall be to attract qualified teachers 
to the Mississippi Delta and those geographical areas of the state where 
there exists a critical shortage of teachers by making available schol- 
arships to persons working toward a Master of Education degree at an 
institution of higher education whose teacher education program is 
approved by the Arkansas Higher Education Coordinating Board. 
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(c)(1) Any institution of higher education in the State of Arkansas 
which offers a Master of Education degree may apply to the Division of 
Higher Education for participation in the program. 

(2) Under the program, participating institutions shall collaborate 
with the Division of Elementary and Secondary Education to identify, 
recruit, and place teacher education graduates, from both within the 
state and out of state, in school districts situated within those areas of 
the state where there exists a critical shortage of teachers, as desig- 
nated by the Division of Elementary and Secondary Education. 

(d)(1) The Division of Higher Education shall provide funds to 
participating institutions of higher education for the purpose of award- 
ing scholarships to qualified persons pursuing a Master of Education 
degree at participating institutions while rendering service to the state 
as a licensed teacher in a school district in a geographical area of the 
state where there exists a critical shortage of teachers, as approved by 
the State Board of Education. 

(2) The financial scholarship shall be two thousand dollars ($2,000) 
per year. 

(e) As a condition for approval to participate in the program, the 
institution of higher education shall agree to classify teachers who 
relocate within Arkansas from out of state in order to participate in the 
program as residents of the state for tuition purposes. 

(f)(1) Students awarded financial scholarships under the program 
may receive the awards for a maximum of four (4) school years. 

(2) The maximum number of awards which may be made shall not 
exceed the length of time required to complete the number of academic 
hours necessary to obtain a Master of Education degree. 

(g) Financial scholarships under the program shall not be based 
upon an applicant’s eligibility for financial aid. 

(h)(1) Persons relocating to a geographical area of the state where 
there exists a critical shortage of teachers, as designated by the State 
Board of Education, to participate in the program shall be eligible for 
reimbursement from the State Board of Education for all or part of their 
moving expenses to the critical teacher-shortage area. 

(2) The Division of Higher Education shall promulgate rules neces- 
sary for the administration of the relocation expense reimbursement 
component of the program. | 

(i) Subject to the availability of funds, the State Board of Education 
- may provide for professional development and support services as may 
be necessary for the retention of teachers participating in the program 
in those geographical areas of the state where there exists a critical 
shortage of teachers. 

(j) Any person participating in the program who fails to complete a 
program of study that will enable that person to obtain a Master of 
Education degree shall become liable immediately to the State Board of 
Education for the sum of all awards made to that person under the 
program, plus interest accruing at the current Stafford Loan rate at the 
time the person abrogates participation in the program. 
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(k) As a condition for participation in the program, a teacher shall 
agree to employment as a licensed teacher in a school district located in 
a geographical area of the state where there exists a critical shortage of 
teachers, as designated by the State Board of Education, for a period of 
not less than three (3) years, which shall include those years of service 
rendered while obtaining the Master of Education degree or Educa- 
tional Specialist degree. | 

(1)(1)(A) Students receiving an award from the program shall execute 

a note made payable to the Division of Higher Education for an 

amount equal to the award each semester that shall bear interest at 

the rate of ten percent (10%) per year beginning September 1 after 
completion of the program or immediately after termination of the 
student’s participation in the program, whichever is earlier. 

(B) Students in the program who receive reimbursement for mov- 
ing expenses under subsection (h) of this section shall execute a note 
made payable to the Division of Elementary and Secondary Educa- 
tion for an amount equal to the reimbursement that shall bear 
interest at the rate of ten percent (10%) per year. 

(2) Any person failing to complete a program of study which will 
enable the person to become a licensed teacher shall begin repaying the 
note according to the note’s terms for the sum of all awards made to that 
person less the corresponding amount of any awards for which service 
has been rendered. 

(3) Any person failing to Formers his or her teaching obligation, as 
required under subsection (k) of this section, shall begin repaying the 
notes according to the notes’ terms for the sum of all awards made to 
that person less the corresponding amount of any awards for which 
service has been rendered, except in the case of a deferral of debt for 
cause approved by the State Board of Education if there is no employ- 
ment position immediately available upon a teacher’s completion of 
licensure requirements. 

(4) After the period of the deferral, the person shall begin or resume 
teaching duties as required under subsection (k) of this section or shall 
become liable on the note under this subsection. If a claim for payment 
of a note is placed into the hands of an attorney for collection, the 
obligor shall be liable for an additional amount equal to a reasonable 
attorney’s fee. 

(5) The obligations made by the recipient of a program award shall 
not be voidable by reason of the age of the student at the time of 
receiving the scholarship. 

(m) All funds received by the Division of Elementary and Secondary 
Education from the repayment of scholarship awards and relocation 
expenses by program participants shall be deposited into the fund that 
provides funding for the program. 

(n) The Division of Higher Education shall byomiuleate rules neces- 
sary for the proper administration of the program. 

(0) The requirements of this section are contingent on the funding 
available for the program. 


267 STUDENT LOANS 6-81-1411 


(p) The Division of Higher Education is authorized to determine the 
necessary procedures for the awarding of grants should the number of 
eligible applicants and recipients exceed the funds available. 


History. Acts 2001, No. 1550, § 1; The 2019 amendment by No. 910 sub- 
2019, No. 315, § 398; 2019, No. 910, stituted “Division of Higher Education” 
§§ 2050-2055. for “Department of Higher Education” and 

Amendments. The 2019 amendment “Division of Elementary and Secondary 
by No. 315 deleted “and regulations” fol- Education” for “Department of Education” 
lowing “rules” in (h)(2). throughout the section. 


SUBCHAPTER 14 — NursiInc STUDENT LOAN PROGRAM 


SECTION. 
6-81-1411. Repayment — Interest. 


6-81-1411. Repayment — Interest. 


(a) A recipient of a loan under this subchapter shall repay each loan 
together with interest at the maximum rate allowed by Arkansas law if 
the recipient: 

(1) Ceases to be enrolled in good standing in a recognized school of 
nursing before completing the education requirements to qualify as a 
registered nurse, licensed practical nurse, or nursing educator; 

(2) For the period specified by rule of the Arkansas State Board of 
Nursing upon completion of the education requirements to qualify as a 
registered nurse, licensed practical nurse, or nursing educator does not: 

(A) Teach in a nursing education program in the State of Arkansas; 
or 

(B) Engage in practice as a registered nurse or licensed practical 
nurse in the State of Arkansas; or 

(3) Fails to comply with any other requirement of this subchapter. 

(b) Interest shall accrue from the date each payment of funds was 
received by the recipient. 

(c) No interest shall accrue and no obligation to repay a loan exists 
during any period of time that the recipient of the loan serves on active 
duty in the United States Armed Forces or state active duty in the 
Arkansas National Guard. 

(d) If repayment of a loan is required, upon the death of the recipient 
of the loan all unpaid principal and interest is due and payable. 

(e) The failure to repay a loan as specified in this section may be 
considered unprofessional conduct for disciplinary purposes. 


History. Acts 2003, No. 84, § 12; 2009, added “or state active duty in the Arkan- 
No. 9, § 8; 2019, No. 462, § 3. sas National Guard” in (c). 
Amendments. The 2019 amendment 
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SUBCHAPTER 16 — State TEACHER EDUCATION PROGRAM 


SECTION. 
6-81-1602. Definitions. 
6-81-1604. Administration of the pro- 


gram. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-81-1602. Definitions. 
As used in this subchapter: 


SECTION. 
6-81-1605. Eligibility. 
6-81-1606. Duration — Amount. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


- and safety shall become effective on July 


fe 20102 


(1) “Approved institution” means a state-supported institution of 
higher education, a nursing school, or a private nonprofit institution of 


higher education that: 


(A) Maintains its primary headquarters i in the state; 
(B) Is eligible to receive Title IV federal student aid program 


funds; and 


(C) Is approved by the Division of Higher Education as eligible to 
participate in the State Teacher Education Program; 
(2) “Eligible student” means a student who: 

(A) Meets the criteria set out in this subchapter; and 

(B) Is found to be eligible by rules promulgated by the Division of 


Higher Education; and 


(3) “Teacher education program” means a program administered by 
the Division of Higher Education that provides loan repayments to a 
licensed teacher who teaches in a subject area or a geographic area with 
teacher shortage as determined by the Division of Higher Education in 
consultation with the Division of Elementary and Secondary Education. 


History. Acts 2009, No. 1215, § 3; 
2019, No. 910, § 2056. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 


tion” throughout the section; and substi- 
tuted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (3). 
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6-81-1604. Administration of the program. 


(a) The State Teacher Education Program shall be administered by 
the Division of Higher Education. 

(b) The division shall adopt standards for awarding the loan repay- 
ments to a public school teacher with an Arkansas teacher’s license 
teaching in a: 

(1) Subject area with a teacher shortage; or 

(2) Geographic area with teacher shortage. 

(c) The requirements of this subchapter are contingent on the 
funding available for the program. 

(d) The division may determine the necessary procedures for award- 
ing the loan repayments if the number of eligible applicants and 
recipients exceeds available funding. 


History. Acts 2009, No. 1215, § 3; tion” for “Department of Higher Educa- 
2019, No. 910, § 2057. tion” in (a); and substituted “division” for 

Amendments. The 2019 amendment “department” in the introductory lan- 
substituted “Division of Higher Educa- guage of (b) and in (d). 


6-81-1605. Eligibility. 


To be eligible for the State Teacher Education Program, an applicant 
shall: 

(1) Teach full-time at a public school district in a subject area or 
geographic area with a teacher shortage, as identified by the Division of 
Higher Education in consultation with the Division of Elementary and 
Secondary Education; 

(2) Hold a valid Arkansas teacher’s license; and 

(3)(A) Meet additional continuing eligibility criteria established by 

the Division of Higher Education. 

(B) An individual who has earned a teaching license upon the 
successful completion of an alternative educator preparation pro- 
gram is an eligible student under this section. 


History. Acts 2009, No. 1215, § 3; for “Department of Higher Education” in 
2019, No. 603, § 1; 2019, No. 910, § 2058. (1) and (3); and substituted “Division of 
Amendments. The 2019 amendment Elementary and Secondary Education” for 
by No. 603 added the (3)(A) designation “Department of Education” in (1). 
and added (3)(B). . 
The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 


6-81-1606. Duration — Amount. 


(a) The State Teacher Education Program shall be used to provide a 
loan repayment for federal student loans in the amount of: 

(1) Three thousand dollars ($3,000) per year for a maximum of three 
(3) years for a licensed teacher who graduated from a teacher education 
program after April 2004 and teaches in a public school in this state or 
successfully completed an alternative educator preparation program 
after April 2004 and teaches in a public school in this state program: 
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(A) In a subject area designated by the Division of Higher Educa- 
tion in consultation with the Division of Elementary and Secondary 
Education as having a critical shortage of teachers; or 

(B) Located in a geographical area of the state designated by the 
Division of Higher Education in consultation with the Division of 
Elementary and Secondary Education as having a critical shortage of 


teachers; and 


(2) An additional one thousand dollars ($1,000) per year for a 
maximum of three (3) years for a licensed teacher who: 


(A) Is a minority; 
(B) Either: 


(i) Graduated from a teacher education program after April 2004; 


or 


(ii) Successfully completed an alternative educator preparation 


program; and 


(C) Teaches in a public school in this state. 
(b) The Division of Higher Education may spend no more than fifty 
thousand dollars ($50,000) annually for costs associated with the 


administration of the program. 


(c) The Division of Higher Education shall eo a eS rules neces- 
sary for the implementation of this subchapter. 


History. Acts 2009, No. 1215, § 3; 
2019, No. 603, § 2; 2019, No. 910, § 2059. 

Amendments. The 2019 amendment 
by No. 603 added “or successfully com- 
pleted an alternative educator prepara- 
tion program after April 2004 and teaches 
in a public school in this state program” in 
(a)(1); and rewrote (a)(2). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” and 
“Division of Elementary and Secondary 
Education” for “Department of Education” 
throughout the section. 


SUBCHAPTER 17 — TEACHER CANDIDATE LOAN ForGIVENESS PRoGRAM 


SECTION. 

6-81-1701. Establishment — Administra- 
tion. 

6-81-1702. Eligibility — Loan amounts — 
Term. 

6-81-1703. Loan amounts — Term — Re- 
newal. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


SECTION. 

6-81-1704. Loan contract — Forgiveness. 
6-81-1705. Repayment — Deferment. 
6-81-1706. Rules. 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
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6343 of this act being necessary for the and safety shall become effective on July 
preservation of the public peace, health, 1, 2019”. 


6-81-1701. Establishment — Administration. 


There is established a Teacher Candidate Loan Forgiveness Iroc 
to be administered by the Division of Higher Education. 


History. Acts 2017, No. 709, § 1; 2019, substituted “Division of Higher Educa- 
No. 910, § 2060. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion”. 


6-81-1702. Eligibility — Loan amounts — Term. 


(a) An individual is eligible for a loan under this subchapter to be 
_used for financing the individual’s cost of attendance at an institution of 
higher education if the individual: 

(1) Is a lawful resident of the State of Arkansas; 

(2) Has successfully completed his or her sophomore year at an 
- institution of higher education; 

(3) Is enrolled in good standing at an institution of higher education 
in this state as a full-time junior or senior, as determined by the 
institution of higher education; 

(4) Is majoring in a degree program that will lead to the individual’s 
becoming eligible for licensure as a teacher in a high-needs subject area 
as identified by the Division of Elementary and Secondary Education; 
and 

(5) Has entered into a written agreement with the Division of Higher 
Education to: 

(A) Teach for five (5) consecutive years in a school or school district 
located in a geographic area identified by the Division of Elementary 
and Secondary Education under § 6-15-403 [repealed] as a critical 
teacher shortage area beginning immediately upon obtaining licen- 
sure; and 

(B) Repay each loan at an interest rate and on a schedule as 
determined by the Division of Higher Education if the individual fails 
to meet the requirements under this subchapter. 

(b) If the amount of funds available for the Teacher Candidate Loan 
Forgiveness Program is insufficient to. award loans to all qualified 
applicants under this subchapter, the Division of Higher Education 
shall award the loans on a competitive basis as determined by the 
Division of Higher Education. 


History. Acts 2017, No. 709, § 1; 2019, Secondary Education” for “Department of 
No. 910, §§ 2061, 2062. Education” and “Division of Higher Edu- 

Amendments. The 2019 amendment cation” for “Department of Higher Educa- 
substituted “Division of Elementary and tion” throughout the section. 
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6-81-1703. Loan amounts — Term — Renewal. 


(a)(1) The loan amounts under this subchapter shall be the lesser of: 
(A) Five thousand dollars ($5,000) per academic year; or 
(B) The total cost of attendance for an academic year at the 
institution of higher education in which the individual is enrolled less 
any other scholarships or grants received by the individual for that 
academic year. 
(2) The total amount of loans awarded to an individual under this 
subchapter shall not exceed ten thousand dollars ($10,000). 
(b) A loan made to an individual under this subchapter shall be: 
(1) For one (1) academic year; and 
(2) Renewable annually until the individual graduates from the 
institution of higher education and receives a degree, if the individual: 
(A) Continues to meet the eligibility requirements under § 6-81- 
1702; and 
(B) Meets the satisfactory academic progress standards required 
to receive other financial aid at the institution of higher education 
where the individual is enrolled, as determined by the Division of 
Higher Education in conjunction with the institution of higher 
education. 


History. Acts 2017, No. 709, § 1; 2019, substituted “Division of Higher Educa- 
No. 910, § 2063. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” in (b)(2)(B). 


6-81-1704. Loan contract — Forgiveness. 


(a) An individual who receives a loan under this subchapter shall 
execute a written loan contract with the Division of Higher Education 
for the repayment of the loan as provided in this subchapter. 

(b) Aloan contract executed under subsection (a) of this section shall 
provide that the total amount of the loans awarded to the individual 
under this subchapter, plus accrued interest, shall be forgiven at the 
rate of twenty percent (20%) per year for each year that the individual 
teaches in a school or school district located ina geographic area 
identified by the Division of Elementary and Secondary Education 
under § 6-15-403 [repealed] as a critical teacher shortage area. 


History. Acts 2017, No. 709, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, § 2064. tion” in (a); and substituted “Division of 

Amendments. The 2019 amendment Elementary and Secondary Education” for 
substituted “Division of Higher Educa- “Department of Education” in (b). 


6-81-1705. Repayment — Deferment. 


(a) An individual who receives a loan under this subchapter shall 
immediately begin repayment of each loan the individual received, 
together with interest as determined by the Division of Higher Educa- 
tion, if the individual: 
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(1) Ceases to be enrolled in good standing at an institution of higher 
education in this state, unless the individual has graduated and 
received a degree; 

(2) Does not obtain licensure as a teacher from the State Board of 
Education within one (1) year of graduating and receiving a degree; 

(3) Does not begin work as a licensed teacher in the academic year 
immediately following becoming licensed; 

(4) Does not teach in a school or school district located in a geo- 
graphic area identified by the Division of Elementary and Secondary 
Education under § 6-15-403 [repealed] as a critical teacher shortage 
area in the individual’s first year as a licensed teacher; or 

(5)(A) Does not teach in a school or school district located in a 

geographic area identified by the Division of Elementary and Second- 

ary Education under § 6-15-403 [repealed] as a critical teacher 
shortage area for five (5) consecutive years beginning immediately 
upon obtaining licensure. 

(B) The total amount of the loans awarded to an individual that 
are subject to repayment under subdivision (a)(5)(A) of this section 
shall be reduced on a pro rata basis as required under § 6-81-1704(b). 
(b)(1) The Division of Higher Education may defer the requirements 

under subdivisions (a)(3)-(5) of this section if the Division of Higher 
Education, in consultation with the Division of Elementary and Sec- 
ondary Education, determines that there was no employment position 
available that would reasonably enable the individual to meet the 
requirements. 

(2) After the period of deferral, the individual shall begin or resume 
teaching in a school or school district located in a geographic area 
identified by the Division of Elementary and Secondary Education 
under § 6-15-403 [repealed] as a critical teacher shortage area or 
become subject to repayment under subsection (a) of this section. 


History. Acts 2017, No. 709, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, § 2065. tion” and “Division of Elementary and 

Amendments. The 2019 amendment Secondary Education” for “Department of 
substituted “Division of Higher Educa- Education” throughout the section. 


6-81-1706. Rules. 


The Division of Higher Education shall promulgate rules to imple- 
ment this subchapter. 


History. Acts 2017, No. 709, § 1; 2019, substituted “Division of Higher Educa- 
No. 910, § 2066. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion”. 


SUBCHAPTER 18 — OstTEopaTHic RuraL Mepicaut Practick STUDENT LOAN 
AND SCHOLARSHIP PROGRAM 


SECTION. SECTION. 
6-81-1801. Creation. 6-81-1802. Definitions. 
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SECTION. SECTION. 

6-81-1803. Osteopathic Rural Medical 6-81-1811. Annual report. 

Practice Student Loan and 6-81-1812. Dispute resolution — Deter- 
Scholarship Board. mination of breach. 

6-81-1804. Loan applications — Medical 6-81-1813. Medical school graduates — 
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6-81-1805. Medical students — Investi- 6-81-1814. Medical school graduates — 
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Effective Dates. Acts 2019, No. 857, 
§ 2: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that, in order to carry out the require- 
ments of this act for the next fiscal year, it 
is necessary that this act become effective 


6-81-1801. Creation. 


in time for purposes of budgeting. There- 
fore, an emergency is declared to exist, 
and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2019”. 


There is established within the Division of Higher Education the 
Osteopathic Rural Medical Practice Student Loan and Scholarship 
Program to be administered by the Osteopathic Rural Medical Practice 
Student Loan and Scholarship Board. 


History. Acts 2019, No. 857, § 1. 


6-81-1802. Definitions. 
As used in this subchapter: 


(1) “Medically underserved” means an area in Arkansas that the 
Osteopathic Rural Medical Practice Student Loan and Scholarship 
Board determines has unmet needs for medical services due to factors, 


including without limitation: 


(A) The ratio of primary care physicians to population; 


(B) The infant mortality rate; 


(C) The percentage of: 


(i) Population with incomes below the federal poverty level, as it 


existed on January 1, 2019; 


(ii) Resident individuals sixty (60) years of age and older; and 
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(iii) Physicians sixty (60) years of age and older; 

(D) Accessibility within the area to primary care medicine; and 

(EK) Other relevant criteria the board may deem necessary for a 
determination of unmet needs for medical services; 

(2) “Primary care medicine” means health care provided in one (1) of 
the following areas of practice: 

(A) Family medicine; 

(B) General internal medicine; 

(C) General internal medicine and pediatrics; 

(D) General pediatrics; 

(KE) General obstetrics and gynecology; 

(F) General surgery; 

(G) Emergency medicine; and 

(H) Geriatrics; and 
(3) “Qualified rural community” means an area: 

(A) With a population below twenty thousand (20,000) according to 
the most recent federal census; 

(B) That is at least twenty (20) miles from a city or town with a 
population of more than twenty thousand (20,000) according to the 
most recent federal census; and 

(C) That is reasonably determined by the board to be medically 
underserved. 


History. Acts 2019, No. 857, § 1. 


6-81-1803. Osteopathic Rural Medical Practice Student Loan 
and Scholarship Board. 


(a)(1) There is established the Osteopathic Rural Medical Practice © 
Student Loan and Scholarship Board composed of: 

(A) One (1) representative of each medical school in Arkansas that 
is not the University of Arkansas for Medical Sciences; 

(B) One (1) representative of the Arkansas Osteopathic Medical 
Association, who shall serve as vice chair; 

(C) Two (2) physician members appointed by the Arkansas Osteo- 
pathic Medical Association, giving preference to physicians who have 
received osteopathic rural medical practice loans, community match 
loans, or income incentives; and 

(D) Two (2) representatives appointed by the Arkansas Hospital 
Association, Inc. 

(2) Members of the board shall: 
(A) Serve a term of three (3) years; and 
(B) Not serve more than two (2) consecutive terms. 
(3) Except as provided under subsection (c) of this section, members 
of the board shall serve without compensation. 
(4) Vacancies shall be filled in a similar manner as provided under 
subdivisions (a)(1) and (2) of this section. 
(b) The board shall: 
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(1) Promulgate reasonable rules necessary to execute the provisions 
of this subchapter, including without limitation rules addressing the 
requirements and in conformance with the requirements of the Arkan- 
sas Administrative Procedure Act, § 25-15-201 et seq., and other 
appropriate state laws in promulgating and placing rules into effect: 

(A) For a health professions shortage area; 

(B) To become a qualified rural community eligible to participate 
in the Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Program under this subchapter; and 

(C) For a procedure to resolve disputes arising out of or relating to 
a rural practice or community match loan or income incentive 
contract; 

(2) Prescribe forms for and regulate the submission of loan applica- 
tions; 

(3) Determine eligibility of applicants; 

(4) Allow or disallow loan or income incentive applications; 

(5) Contract, increase, decrease, terminate, and otherwise regulate 
all loan and income incentive disbursements for these purposes, re- 
ceipts for their repayment, and convert loans to scholarships or grants, 
as applicable; 

(6) Manage, operate, and control all funds and property appropriated 
or otherwise contributed for this purpose; 

(7) Accept gifts, grants, bequests, or devises and apply them as a part 
of the Osteopathic Rural Medical Practice Student Loan and Scholar- 
ship Program; 

(8) Sue and be sued as the board; and 

(9) Accept moneys from federal programs that may be used for 
furtherance of the purposes of this subchapter. 

(c) The members of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(d) The board shall administer the Osteopathic Rural Medical Prac- 
tice Student Loan and Scholarship Program and the Community Match 
Rural Physician Recruitment Program. 


History. Acts 2019, No. 857, § 1. 


6-81-1804. Loan applications — Medical students and medical 
school graduates. 


(a) An individual may apply for a loan under this subchapter on 
forms prescribed by the Osteopathic Rural Medical Practice Student 
Loan and Scholarship Board if the individual is: 

(1) Accepted for admission to or enrolled in good standing in a 
medical school in Arkansas in studies that lead to the degree of Doctor 
of Osteopathic Medicine; and 

(2) A bona fide resident of Arkansas. 

(b) A graduate of an accredited osteopathic medical school in the 
United States may apply for the community match income incentive 
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program under this subchapter on forms prescribed by the board so long 
as the applicant satisfies the criteria set forth in § 6-81-1814. 


History. Acts 2019, No. 857, § 1. 


6-81-1805. Medical students — Investigation after application. 


When an osteopathic rural medical practice loan application is filed 
with the Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Board, the board shall examine the application, investigate the 
ability, character, and qualifications of the applicant, and investigate 
the financial standing of the applicant or his or her parents to 
determine whether the applicant is in need of a loan to advance his or 
her medical education. 


History. Acts 2019, No. 857, § 1. 


6-81-1806. Medical students — Purpose of loan. 


Osteopathic rural medical practice loans provided for in this subchap- 
ter shall be made for the sole purpose of paying the applicant’s tuition, 
maintenance, and educational expenses and the necessary living ex- 
penses of his or her dependents while the applicant is enrolled in a 
program of medical education as described in this subchapter. 


History. Acts 2019, No. 857, § 1. 


6-81-1807. Medical students — Eligibility for initial and renewal 
loans. 


(a) The Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Board may make osteopathic rural medical practice loans to the 
applicant, each osteopathic rural medical practice loan being expressly 
made subject to the provisions of § 6-81-1809(c) and § 6-81-1810, if the 
board finds that: 

(1) The applicant is a bona fide resident of Arkansas; 

(2) The applicant has been accepted for admission to or is enrolled in 
good standing in studies that lead to the degree of Doctor of Osteopathic 
Medicine; 

(3) The applicant is enrolled in a medically underserved and rural 
practice curriculum; 

(4) The applicant needs financial assistance to complete his or her 
medical studies; 

(5) The applicant desires to practice medicine in an eligible qualified 
rural community; and 

(6) The applicant is a person of good moral character and one who 
has the talent and capacity to profit by medical studies. 

(b) Subject to the availability of funds, an initial osteopathic rural 
medical practice loan for one (1) academic year shall be renewable 
annually for the number of years required to complete studies leading 
to the Doctor of Osteopathic Medicine degree or for additional amounts, 
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not to exceed the maximum amounts specified in § 6-81-1808, but all 
subsequent osteopathic rural medical practice loans shall be granted 
only upon application by the recipient and a finding by the board that: 

(1) The applicant has completed successfully the medical studies of 
the preceding academic year and remains in good standing as an 
enrolled student in the college; 

(2) The applicant is enrolled or participating in a medically under- 
served and rural practice curriculum; 

(3) The applicant continues to be a resident of Arkansas; and 

(4) The applicant’s financial situation continues to warrant financial 
assistance made under the conditions of this section. 


History. Acts 2019, No. 857, § 1. 


6-81-1808. Maximum amount of loans. 


(a) The maximum amount of each osteopathic rural medical practice 
loan for osteopathic medical students shall not exceed sixteen thousand 
five hundred dollars ($16,500) per academic year or those costs that are 
reasonable and necessary for the student’s attendance as determined 
by the Osteopathic Rural Medical Practice Student Loan and Scholar- | 
ship Board. 

(b)(1) The maximum amount of each community match income 
incentive shall not exceed eighty thousand dollars ($80,000) or as the 
board otherwise shall determine payable under § 6-81-1816. 

(2) The board shall provide fifty percent (50%) of the community 
match income incentive, and the qualified rural community shall 
provide the other fifty percent (50%) of the income incentive. 

(3) However, if the board does not have sufficient funds to match the 
community’ portion of the income incentive, nothing precludes a 
qualified rural community from providing the total income incentive 
amount. 


History. Acts 2019, No. 857, § 1. 


6-81-1809. Loan contracts — Osteopathic rural medical practice 
loans — Obligations and conditions. 


(a) The Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Board shall enter into a loan contract with the applicant to 
whom an osteopathic rural medical practice loan is made. 

(b) The contract shall be approved by the Attorney General and shall 
be signed by the Chair of the Osteopathic Rural Medical Practice 
Student Loan and Scholarship Board, countersigned by the Secretary of 
the Osteopathic Rural Medical Practice Student Loan and Scholarship 
Board, and signed by the applicant. 

(c) Each applicant to whom an osteopathic rural medical practice 
loan or loans are granted by the board shall execute a written loan 
contract that incorporates the following obligations and conditions: 
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(1)(A) The recipient of an osteopathic rural medical practice loan or 

loans shall bindingly contract that he or she shall practice primary 

care medicine full time in a qualified rural community upon comple- 
tion of: 

(i) His or her medical internship of one (1) year undertaken 
immediately following the earning of the degree of Doctor of Osteo- 
pathic Medicine; 

(ii) Four (4) additional years of medical training beyond the 
internship if the training has been approved in advance by the board 
and includes practice experience in a rural community; or 

(iii) At the request of the recipient of an osteopathic rural medical 
practice loan, the board may approve the recipient’s request to 
practice in more than one (1) qualified rural community to meet his 
or her obligation to practice full time if the board determines, based 
upon guidelines established by the board, that the physician need in 
the rural communities cannot sustain a full-time medical practice or 
that other compelling circumstances exist. 

(B) The recipient of an osteopathic rural medical practice loan or 
loans shall bindingly contract that for each year’s loan he or she shall 
practice medicine in accordance with subdivision (c)(1)(A) of this 
section for a whole year. 

(C) For each continuous whole year of medical practice, in accor- 
dance with subdivision (c)(1)(A) of this section, subject to reasonable 
leave periods, including without limitation vacation, sick leave, 
continuing medical education, jury duty, funerals, holidays, or mili- 
tary service, the board shall cancel, by converting to a scholarship 
erant, the full amount of one (1) year’s loan plus accrued interest; 
(2)(A) The recipient of an osteopathic rural medical practice loan or 
loans shall bindingly contract that not engaging in the practice of 
medicine in accordance with the loan contract and with this subchap- 
ter may result in suspension of his or her license to practice medicine 
in this state. 

(B) The recipient’s medical license may not be ayers unless 
the recipient’s contract contained a specific term that loss of license 
was a consequence of breach and the recipient signed a written 
acknowledgment of understanding that the suspension of license was 
explained to him or her orally as a potential consequence of breach of 
the contractual provisions. 

(C) The suspension may be for a period of years equivalent to the 
number of years that the recipient is obligated to practice medicine in 
a rural area but has not so practiced and until the loan with interest 
together with any civil money penalties, as reduced by each full year 
of medical practice according to the terms of the loan contract, is paid 
in full; 

(3) Any communication Gon a medical school in Arkansas that is not 
the University of Arkansas for Medical Sciences with any state medical 
licensing board shall include a notation that the recipient of an 
osteopathic rural medical practice loan has a contract with the State of 
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Arkansas to practice medicine in a rural community and that breach of 
that contract may result in suspension of the recipient’s Arkansas 
medical license; 

(4)(A) In the event that any osteopathic rural medical practice loan 

recipient under this subchapter does not engage in the practice of 

medicine in accordance with the terms of this section and of his or her 

loan contract in order to have the loan contract recognized as a 

scholarship, the recipient shall remain obligated to repay the loan or 

loans received, together with interest at the maximum rate allowed 

by Arkansas law or the federal discount rate plus five percent (5%) 

per annum, whichever is the lesser, the interest to accrue from the 

date each payment of funds was received by the recipient. 

(B) Neither interest nor the obligation to repay the principal sums 
accrued shall accrue during any one (1) period of time that the 
recipient involuntarily serves on active duty in the United States 
Armed Forces. 

(C) Repayment of principal with interest shall be due and payable 
in full at the earliest to occur of the following events: 

(i) Failure to remain enrolled in a medically underserved and rural 
practice curriculum; | 

(ii) Failure to remain in enrollment status continuously to comple- 
tion of the degree of Doctor of Osteopathic Medicine for any reason 
other than temporary personal illness; 

Gil) Failure to complete the internship; 

(iv)(a) Failure to engage in the full-time practice of medicine while 
residing in a qualified rural community in Arkansas as defined in 
§ 6-81-1802. 

(6) However, the board may waive the residency requirement on a 
case-by-case basis; and 

(v) Failure to establish a practice as described under subdivision 
(c)(4)(C)Gv)(a) of this section within six (6) months following either 
internship or four (4) additional years of medical education that 
includes practice experience in a rural community. 

(D) In the event of the death of the recipient, the entire loan 
amount that has not been converted to a scholarship grant pursuant 
to the terms of the loan contract shall be due and payable; 

(5) If an alternate on the waiting list for acceptance to an osteopathic 
medical school in Arkansas enters into an osteopathic rural medical 
practice program contract conditioned only upon the applicant’s being 
accepted for admission to the college and otherwise meets the require- 
ments of § 6-81-1807 and if the applicant is moved to the top of the 
waiting list under § 6-81-1815, the alternate’s contract shall contain an 
additional term that breach of the contract may result in civil money 
penalties in the amount of one hundred percent (100%) of the loan 
amount; and 

(6) This subsection shall not prohibit the board from considering and 
entering into a negotiated settlement with the osteopathic rural medi- 
cal practice loan recipient involving the license suspension, the amount 
of the civil money penalty, and the terms of repayment of the loan. 
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(d) The board may amend agreements entered into with any loan 
recipient at any time prior to full performance of the recipient’s 
contractual obligations. 

(e)(1) An osteopathic rural medical practice loan recipient may apply 
to an osteopathic medical school in Arkansas for a waiver of the 
contractual provisions set forth in subdivision (c)(2) of this section. 

(2)(A) Ifthe osteopathic medical school in Arkansas determines that 

exigent circumstances warrant a waiver, the loan recipient shall be 

notified in writing. 
(B) The osteopathic medical school in Arkansas shall immediately 
notify the Arkansas State Medical Board of such determination. 


History. Acts 2019, No. 857, § 1. 


6-81-1810. Funding of loans. 


(a)(1) All payments for osteopathic rural practice loans and commu- 
nity match loans under this subchapter shall be made on requisitions 
signed by the Chair of the Osteopathic Rural Medical Practice Student 
Loan and Scholarship Board drawn against the funds held for the 
purpose of this subchapter. 

(2) These funds, consisting of state appropriations so designated, 
revolving amounts received from repayment of loans and interest, and 
all funds and property and income received by the board under its 
authority to accept and apply gifts, bequests, and devises shall be held 
in trust and disbursed by the fiscal officers of a medical school in 
Arkansas that is not the University of Arkansas for Medical Sciences 
for the aforesaid purposes. 

(b) Funds collected as a result of a recipient’s breach of an osteo- 
pathic rural practice loan contract or community match loan contract 
shall be: 

(1) Held in trust for the use of the Osteopathic Rural Medical 
Practice Student Loan and Scholarship Program and the Community 
Match Rural Physician Recruitment Program, or as otherwise deemed 
appropriate by the board in its discretion; and 

(2) Disbursed by the fiscal officer of an osteopathic medical school in 
Arkansas under this subchapter. 


History. Acts 2019, No. 857, § 1. 


6-81-1811. Annual report. 


(a) The Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Board shall make an annual report to the Governor concerning 
the activities of the board and shall file a copy of its report with the 
Legislative Council. 

(b)(1) The report under subsection (a) of this section shall include: 

(A) The names of the recipients of the loans; 
(B) The amount of each loan; 
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(C) An accounting of the funds granted, on hand, and expended for 
necessary expenses; 
(D) The total amount of funds received during the year from gifts, 
federal grants, bequests, and devises; and 
(EZ) The amount of loans which, during the year, become scholar- 
ships through compliance with the conditions of the loan contracts. 
(2) This report shall include the names and addresses, and amount of 
loans to each person, of those recipients who are in default of repayment 
obligations. 


History. Acts 2019, No. 857, § 1. 


6-81-1812. Dispute resolution — Determination of breach. 


(a) Any applicant for a loan or income incentive issued by the 
Osteopathic Rural Medical Practice Student Loan and Scholarship 
Board, any person who has been granted a loan or has been granted 
income incentives by the board, or any party to an osteopathic rural 
medical practice or community match loan or income incentive may 
appeal any decision or action by the board relating to the application for 
a loan or income incentive or relating to a loan or income incentive 
granted by the board under the dispute resolution procedure estab- 
lished under this subchapter. 

(b)(1) The board, under § 6-81-1803(b)(1), shall promulgate rules 
establishing a procedure that may be used by a loan or income incentive 
recipient, the board, or a qualified rural community to resolve any 
dispute arising out of or relating to an osteopathic rural medical 
practice or community match loan or income incentive contract, includ- 
ing the validity or interpretation of a contract term, contract enforce- 
ment or defenses, the occurrence of an event of default or breach, loan 
repayment, the assessment or imposition of contract damages or civil 
money penalties, or other related disputes. 

(2) The rules may provide for alternative dispute resolution, such as | 
mediation, as appropriate. 

(3) The dispute resolution procedure established by the board shall 
be followed before the initiation of any litigation related to an osteo- 
pathic rural medical practice or community match loan or income 
incentive contract. 

(c) This subchapter does not prohibit informal disposition by stipu- 
lation, settlement, or consent. 


History. Acts 2019, No. 857, § 1. 
6-81-1813. Medical school graduates — Community match con- 
tract — Eligibility. 


(a)(1) The Osteopathic Rural Medical Practice Student Loan and 
Scholarship Board shall administer the Community Match Rural 
Physician Recruitment Program. 
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(2)(A) Interested rural communities may apply to the Osteopathic 
Rural Medical Practice Student Loan and Scholarship Board to 
participate in the program as a qualified rural community. 

(B) The Osteopathic Rural Medical Practice Student Loan and 
Scholarship Board shall approve a designated representative or 
representatives of the qualified rural community to assist the Osteo- 
pathic Rural Medical Practice Student Loan and Scholarship Board 
in matters relating to any community match contracts entered into 
by the Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Board and the qualified rural community. 

(b) The Osteopathic Rural Medical Practice Student Loan and Schol- 
arship Board, in conjunction with a qualified rural community, may 
grant community match income incentives to applicants, each incentive 
being expressly made subject to § 6-81-1814, if it finds that: 

(1) The applicant is a graduate of: 

(A) An accredited osteopathic medical school in the United States; 
or 

(B) A foreign medical school if the applicant: 

(i) Was a resident of Arkansas and citizen of the United States 
prior to enrollment in the foreign medical school; and 

(ii) Has been licensed by the Arkansas State Medical Board; 

(2) The applicant satisfies one (1) of the following criteria: 

(A) He or she is enrolled in a residency or other training program 
in an area of primary care medicine; or 

(B) No more than two (2) years before the date of the application, 
he or she completed a residency or other training program in an area 
of primary care medicine; 

(3) The applicant desires to practice medicine in the qualified rural 
community; and 

(4) The designated representative or representatives of the qualified 
rural community approve the applicant. 


History. Acts 2019, No. 857, § 1. 


6-81-1814. Medical school graduates — Community match con- 
tract — Obligations and conditions. 


(a)(1) The Osteopathic Rural Medical Practice Student Loan and 
Scholarship Board and the qualified rural community shall enter a joint 
community match income incentive contract with the applicant. 

(2) The form of the community match income incentive contract shall 
be approved by the Attorney General and shall be signed by the Chair 
of the Osteopathic Rural Medical Practice Student Loan and Scholar- 
ship Board, the Secretary of the Osteopathic Rural Medical Practice 
Student Loan and Scholarship Board, the designated representative or 
representatives of the qualified rural community, and the applicant. 

(b) Each applicant to whom a community match income incentive is 
granted by the board shall execute a written contract that shall 
incorporate the following obligations and conditions: 


6-81-1815 EDUCATION 284 


(1)(A) The recipient of a community match income incentive shall 
bindingly contract that he or she shall practice primary care medicine 
full time in the contracting qualified rural community for a period of 
four (4) years. 
(B)G) The recipient shall receive the community match income 
incentive funds according to a disbursement schedule acceptable to 
the board, the qualified rural community, and the recipient as set 
forth in writing in the community match contract. 
(ii) For each three-month period of full-time medical practice by 
the recipient, according to the terms of the community match 
contract, the board and the qualified rural community shall award 
one-fourth (4) of the income incentive for the year of service; 
(2)(A) If any recipient does not begin or ceases the full-time practice 
of medicine in breach of the community match income incentive 
contract or otherwise breaches the community match income incen- 
tive contract, the recipient shall pay twenty thousand dollars 
($20,000) for each uncompleted full year of the four-year contract 
term, and any civil money penalties that apply. 
(B) The board may impose civil money penalties of up to fifty 
percent (50%) of the principal amount of the income incentive under 
the terms of the community match income incentive contract as a 
consequence of breach; and 
(3) Neither interest nor the obligation to repay the Brine sums 
accrued shall accrue during any one (1) period of time that the recipient 
involuntarily serves on active duty in the United States Armed Forces. 

(c) Subsection (b) of this section does not prohibit the board from 
considering and entering into a negotiated settlement with the income 
incentive recipient involving the terms of repayment of amounts paid 
under the terms of the community match income incentive contract. 

(d) Community match income incentive contracts may be amended 
at any time before the income incentive has been paid in full or terms 
and conditions of the contract are satisfied. 

(e) The board shall promulgate rules setting forth additional terms 
and conditions of community match income incentive contracts. 


History. Acts 2019, No. 857, $ 1. 


6- 81- 1815. Medical school alternates — Rural medical practice 
loans. 


(a) Ifan alternate on the waiting list for acceptance to an osteopathic 
medical school in Arkansas demonstrates a willingness to enter into an 
osteopathic rural medical practice loan contract and meets the require- 
ments of § 6-81-1807, the applicant shall be moved to the top of the 
waiting list upon entering into an osteopathic rural medical practice 
student loan contract. 

(b) The priority on the waiting list for an alternate who enters into 
an osteopathic rural medical practice student loan contract shall be 
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determined by the date and time such an alternate enters into the rural 
medical practice student loan contract. 


History. Acts 2019, No. 857, § 1. 


6-81-1816. Tracking loan contract compliance. 


An osteopathic medical school in Arkansas shall: 

(1) Track graduates who were recipients of osteopathic rural medical 
practice loans under this subchapter for the length of their contractual 
obligations; and 

(2) Report to the Legislative Council by October 1 of each even- 
numbered year regarding the compliance of those graduates with the 
terms of their contracts. 


History. Acts 2019, No. 857, § 1. 


6-81-1817. Osteopathic Rural Medical Practice Student Loan 
and Scholarship Program Administrator. 


(a) There is established an Osteopathic Rural Medical Practice 
Student Loan and Scholarship Program Administrator. 

(b) The administrator shall: 

(1) Be employed by the Division of Higher Education; 

(2) Serve as liaison between osteopathic rural medical practice 
student loan recipients and rural communities by: 

(A) Working with the communities to identify their unique needs, 
to develop profiles of their ideal candidates, and to prepare for 
recruitment visits; and 

(B) Assisting medical students and residents to identify medically 
underserved and other rural communities that suit their personal 
and medical practice needs and to meet their contractual obligations; 
(3) Collect and monitor program data, including demographic data of 

participants and communities, service completion rates, retention rates 
beyond service completion, satisfaction of obligated physicians and 
communities, and other information; 

(4) Prepare annual program evaluations and present the evaluations 
to the Osteopathic Rural Medical Practice Student Loan and Scholar- 
ship Board; 

(5) Assist with preparation and submission of program reports; 

(6) Attend board meetings in a nonvoting capacity; and 

(7) Perform other functions assigned by the board. 


History. Acts 2019, No. 857, § 1. 
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SCHOLARSHIPS 
SUBCHAPTER. 


1. GENERAL PROVISIONS. 


3. ARKANSAS GOVERNOR’S SCHOLARS PROGRAM. 


4. ArKANSAS HigH TECHNOLOGY SCHOLARSHIP PROGRAM. 

5. CHILDREN OF Law ENFORCEMENT OFFICERS, ETC. 

6. CHILDREN OF VETERANS, PRISONERS OF War, ETc. 
11. SEconD EFrort SCHOLARSHIP ProcraM. [REPEALED.] 


12. Law ENFORCEMENT OFFICERS. 


15. ARKANSAS GEOGRAPHICAL CriticAL NEEDS Minority TEACHER SCHOLARSHIP PROGRAM. 
16. ARKANSAS WORKFORCE IMPROVEMENT GRANT PRoGRAM. [REPEALED.]| 
17. HicgHER EDUCATION OPPORTUNITIES GRANT PRoGRAM. [REPEALED.] 


18. ARKANSAS FUTURE GRANT PROGRAM. 


19. SCHOLARSHIPS FOR TEACHERS IN HIGH-NEED SuBJEcT AREAS. 
20. GrapDuATE MepicaL EpucaTION RESIDENCY EXPANSION BoarD. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. $e 

6-82-102. Annual review of minority 
scholarship or grant pro- 
gram. 

6-82-103. Out-of-state tuition. 

6-82-105. Administration — Authority of 
Division of Higher Educa- 
tion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-82-106. Scholarship awards. 
6-82-108. Academic Support Scholarship. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- - 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-82-102. Annual review of minority scholarship or grant pro- 


gram. 


(a) The Arkansas Higher Education Coordinating Board shall review 
annually all minority scholarship or grant programs administered by 
the Division of Higher Education in order to ensure that the programs 
are in compliance with federal regulations. 
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(b) The board of trustees of each publicly supported institution of 
higher education shall review annually all minority scholarship or 
grant programs administered by the institution in order to ensure that 
the programs are in compliance with federal regulations. 


History. Acts 1993, No. 301, §§ 1, 2; Amendments. The 2019 amendment 
No. 330, §§ 1, 2; 1995, No. 1296, § 36; substituted “Division of Higher Educa- 
1997, No. 112, § 24; 1999, No. 478, § 9; tion” for “Department of Higher Educa- 
2019, No. 910, § 2067. tion” in (a). ~ 


6-82-103. Out-of-state tuition. 


(a) The board of trustees of any institution of higher education may 
waive the out-of-state portion of any full tuition scholarship for any 
full-time student which is provided by unrestricted funds of the 
institution. 

(b) The part that is waived shall not be considered as an expenditure. 
by any rule of the Arkansas Higher Education Coordinating Board. 


History. Acts 1997, No. 342, § 41; Amendments. The 2019 amendment 
1997, No. 1211, § 30; 2019, No. 315, substituted “rule” for “regulation” in (b). 
§ 399. 


6-82-105. Administration — Authority of Division of Higher 
3 Education. | 


The Division of Higher Education shall administer all state college 
financial assistance programs provided by legislation or by law and in 
so doing shall have the following authority and responsibility with 
respect to state college financial assistance programs provided by 
legislation or by law to: 

(1) Adopt such rules as the division shall deem necessary or appro- 
priate to carry out the purposes of this subchapter; 

(2) Establish and consult, as necessary, an advisory committee 
representing the private and public sectors of postsecondary education 
in determining guidelines and rules for administration of the student 
financial aid programs, including, but not limited to, rules determining 
academic ability, financial need, and residency; 

(3) Prepare application forms, parents’ confidential financial state- 
ment forms, or any other forms as necessary to properly administer and 
carry out the purposes of this subchapter and to furnish the forms to 
persons desiring to make application for state financial aid; 

(4) Consider all applications for state scholarships; 

(5) Determine a termination date for the acceptance of applications; 

(6) Require applicants to file additional information with the division 
as necessary and appropriate to carry out the purposes of this subchap- 
ter and to prevent fraud, misrepresentation, or misleading representa- 
tion by applicants; 

(7) Determine the necessary procedures for the awarding of grants 
should the number of eligible applicants exceed funds available; 
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(8) Disburse scholarship grants to qualified students through eligible 
postsecondary institutions; 

(9) Approve or determine the eligibility of any state-supported insti- 
tution of higher education to participate in or receive disbursements of 
financial aid on behalf of students awarded any state financial assis- 
tance provided by legislation or by law; 

(10) Cooperate with and receive the cooperation of the approved 
private and public institutions of postsecondary education in the state 
and their governing bodies in the administration of the scholarship 
program; 

(11) Employ or engage such professional, administrative, clerical, 
and other employees as may be necessary to assist the division in the 
performance of its duties and responsibilities; and 

(12) Provide fair and equitable treatment to all approved institutions 
and students. 


History. Acts 2005, No. 2142, § 2; The 2019 amendment by No. 910 sub- 
2019, No. 315, § 400; 2019, No. 910, stituted “Division of Higher Education” 
§§ 2068- 2071. for “Department of Higher Education” in 

Amendments. The 2019 amendment’ the introductory language; and substi- 
by No. 315 substituted “rules” for “regula- tuted “division” for “department” through- 
tions” in (2). out the section. 


6-82-106. Scholarship awards. 


(a) The Division of Higher Education is authorized to award schol- 
arships to students who are accepted to a Washington, D.C. public 
policy academic internship, as determined by the division, if funding is 
appropriated and available. 

(b) The division may promulgate rules to administer this section. 


History. Acts 2007, No. 1046, § 2; tion” for “Department of Higher Educa- 
2019, No. 910, § 2072. tion” in (a); and substituted “division” for 
Amendments. The 2019 amendment “department” in (a) and (b). 
substituted “Division of Higher Educa- 


6-82-108. Academic Support Scholarship. 


(a) The intent of this section is to provide academic support to offset 
the costs associated with the preparation for college and college 
readiness assessments to reduce college remediation requirements and 
increase the number of college graduates in this state. 

(b) There is established the Academic Support Scholarship to be 
administered by the Division of Higher Education, which shall cover 
the following costs without limitations: 

(1) Tutoring; 

(2) Assessment fees; 

(3) Educational materials; and 

(4) Technology fees. 

(c) To apply for a scholarship under this section, a student shall: 

(1) Complete an application created and reviewed by the division; 
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(2) Be in good standing with his or her school district; 

(3) Be in the process of applying to a postsecondary institution of 
higher education; 

(4) Have graduated high school with a minimum grade point average 
of 2.0 on a 4.0 scale; and 

(5) Be eighteen (18) years of age or younger. 

(d) A recipient of a scholarship under this section who meets the 
requirements under subsection (c) of this section is eligible for a 
scholarship award of two hundred fifty dollars ($250) for the academic 
year in which the recipient is enrolled in a postsecondary institution of 
higher education. 

(e) A scholarship under this section shall be funded with any funds 
remaining after the Division of Higher Education allocates sufficient 
funding to award Arkansas Academic Challenge Scholarships under 
§ 6-85-201 et seq., Arkansas Workforce Challenge Scholarships under 
§ 6-85-301 et seq., and Arkansas Concurrent Challenge Scholarships 


under § 6-85-401 et seq. 


History. Acts 2019, No. 1026, § 1. 


SUBCHAPTER 3 — ARKANSAS GOVERNOR’S SCHOLARS PROGRAM 


SECTION. 


6-82-302. Definitions. 

6-82-304. Administration — Authority of 
division. 

6-82-306. Eligibility. 

6-82-307. Applicant’s responsibilities. 

6-82-308. Number of scholarships. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-82-302. Definitions. 


SECTION. 

6-82-309. Award of scholarship. 

6-82-311. Term, renewal, and allocation 
of scholarships. 

82-312. Scholarship amounts. 

82-314. Withdrawal from school — Re- 
fund. 


6- 
6- 


classification of cabinet-level department 
secretaries and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
172019" 


As used in this subchapter, unless the context otherwise requires: 
(1) “Academic ability” means the intellectual standing of a student. 
In determining superior academic ability, the Division of Higher Edu- 
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cation shall examine the student’s high school records, competitive 
examination scores, and demonstrated leadership capabilities; 

(2) “Approved institution” means a public or private college or 
university: | 

(A) Which is dedicated to educational purposes, located in Arkan- 
sas, or located out of state and educating Arkansas residents in 
dentistry, optometry, veterinary medicine, podiatry, chiropractic, or 
osteopathy under agreement with the Southern Regional Education 
Board, accredited by an accrediting agency certified and recognized 
by the United States Department of Education or the Division of 
Agency Evaluation and Institutional Accreditation, or a school giving 
satisfactory assurance that it has the potential for accreditation and 
is making progress which, if continued, will result in its achieving 
accreditation; 

(B) Which does not discriminate in the admission of students on 
the basis of race, color, religion, sex, or national origin; and 

(C) Which subscribes to the principle of academic freedom; 

(3) “Competitive examination” means a standardized examination 
measuring achievement which is administered annually on a specified 
date and at a specified location and which is announced publicly; 

(4) [Repealed.] 

(5) “Eligible student” means a resident of the State of Arkansas as 
defined by the Division of Higher Education who: 

(A) Is eligible for admission as a full-time student; 

(B) Declares an intent to matriculate in an approved institution in 
Arkansas; and 

(C) Graduates from: 

(i) Ahigh school in this state, for Arkansas Governor’s Scholars; or 

(ii) Ahigh school, for Arkansas Governor’s Distinguished Scholars; 
(6)(A) “Extraordinary academic ability” means: 

(i) Achievement of a score of 32 or above on the ACT or 1410 or 
above on the SAT; and 

(ii)(a) For students graduating from high school after December 
31, 2001, achievement of a high school grade point average of 3.5 or > 
above on a 4.0 scale; or | 

(6b) Selection as a finalist in either the National Merit Scholarship 
competition, the National Hispanic Recognition Program, or the 
National Achievement Scholarship competition conducted by the 
National Merit Scholarship Corporation. 

(B) For students graduating after December 31, 2001, the ACT 
scores and SAT scores shall be earned by December 31 prior to the 
application deadline in order for the scores to be considered by the 
Division of Higher Education for a scholarship award; 

(7) “Full-time student” means a resident of Arkansas who is in 
attendance at an approved private or public institution and who is 
enrolled in at least twelve (12) credit hours the first semester and 
fifteen (15) hours thereafter, or other reasonable academic equivalent 
as defined by the Division of Higher Education; 
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(8) “Scholarship” means an award to an eligible student for matricu- 
lation in an approved institution in the State of Arkansas; and 

(9) “Undergraduate student” means an individual who is enrolled in 
_ a postsecondary educational program which leads to or is directly 
creditable toward the individual’s first baccalaureate degree. 


History. Acts 1983 (1st Ex. Sess.), No. 
59, § 3; 1985, No. 176, § 1; A.S.A. 1947, 
§ 80-5903; Acts 1997, No. 489, § 1; 1997, 
No. 1269, § 2; 2001, No. 1761, § 2; 2009, 
No. 1218, § 1; 2013, No. 416, § 1;:2019, 
No. 910, §§ 2073-2077. 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (1) and the introductory language 
of (5); repealed (4); and substituted “Divi- 
sion of Higher Education” for “depart- 
ment” in (6)(B) and (7). 


Amendments. The 2019 amendment 


6-82-304. Administration — Authority of division. 


The Division of Higher Education shall administer the Arkansas 
Governor’s Scholars Program and shall have the following authority 
and responsibility with respect to the program to: 

(1) Prepare application forms or such other forms as the division 
shall deem necessary to properly administer and carry out the purposes 
of this subchapter; 

(2) Establish and consult as necessary with an advisory committee 
representing the public and private sectors of postsecondary education 
and secondary schools in determining guidelines and rules for the 
administration of the program; 

(3) Select recipients of scholarships awarded pursuant to the provi- 
sions of this subchapter; 

(4) Establish the procedures for payment of scholarships to recipi- 
ents; 

(5) Set a termination date for the acceptance of applications; 

(6) Review and evaluate the operation of the program with regard to 
eligibility criteria and size of the scholarship award to ensure that the 
program’s operation meets the intent of this legislation; 

(7) Determine the necessary procedures for the awarding of scholar- 
ships if the number of eligible applicants exceeds the available funds or 
available awards; and 

(8) Approve a scholarship hold for a student for a period of twenty- 
four (24) months or less for the following reasons without limitation: 

(A) Amedical condition of the student or a member of the student’s 
immediate family that, on the basis of a physician’s good-faith 
judgment, necessitates that the student or the student’s immediate 
family member be hospitalized or receive outpatient or home-based 
medical care or recuperate until released by the attending physician; 

(B) A personal or family emergency that requires the student to: » 

(i) Attend the funeral of an immediate family member; or 

(ii) Visit a relative of the student if the relative has a medical 
condition in which death is possible or imminent; 

(C) Military service under § 6-61-112; or 
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(D)G) A commitment of twelve (12) to twenty-four (24) months for 
service in a national or international humanitarian project sponsored 
by a nonprofit corporation organized with a charitable or educational 
purpose. 

(ii) The student’s commitment shall be expressed in a written 
agreement with the nonprofit organization, including the terms of 
completion for the student’s service on the related project. 

(iii) The division shall release a scholarship hold if the division 
determines that the student did not complete the commitment under 
the written agreement. 


History. Acts 1983 (1st Ex. Sess.), No. The 2019 amendment substituted “Di- 
59, § 6; A.S.A. 1947, § 80-5906; Acts — vision of Higher Education” for “Depart- 
2001, No. 1761, § 3; 2009, No. 1218, § 2; ment of Higher Education” in the intro- 
2015, No. 21,§ 1; 2019, No. 910, 8§ 2078- quctory language; and_ substituted 


2080. “division” for “department” in (1) and 
“Amendments. The 2015 amendment twice in (8)(D)(iii). 
added (8). 


6-82-306. Eligibility. 


(a) The Arkansas Governor’s Scholars Program scholarships are to 
be awarded to those students who demonstrate the highest capabilities 
for successful college study. 

(b) A student is eligible for this scholarship if he or she: 

(1) Meets the admission requirements and is accepted for enrollment 
as a full-time undergraduate student in an eligible public or private 
college or university in Arkansas; 

(2)(A) Is a bona fide resident of the state, as defined by the Division 

of Higher Education. 

(B) Preference will be given to students who plan to enter college 
at the beginning of the academic year directly following their last 
year of high school attendance; 

(3) Is a citizen of the United States or a permanent resident alien; 

(4) Graduates from a high school; 

(5)(A) Demonstrates proficiency in the application of knowledge and 

skills in reading and writing literacy and mathematics by passing the 

end-of-course examination as may be developed by the Division of 

Elementary and Secondary Education and as may be designated by 

the Division of Higher Education for this purpose. 

(B) “End-of-course” assessment means those assessments defined 
in § 6-15-419 [repealed]; and 
(6)(A) Satisfies the qualifications of superior academic ability as 
established by the Division of Higher Education with criteria consist- 
ing of value points for academic achievement and leadership, includ- 
ing without limitation: 

(i) ACT or SAT score, National Merit Finalist, or National Achieve- 
ment Finalist; 

(ii) High school grade point average; 

(iii) Rank in high school class; and 
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(iv) Leadership in school, community, and employment. 

(B)\G) The Division of Higher Education may alter the weight 
assigned to the individual criterion to more appropriately meet the 
needs of the state as determined by the Arkansas Higher Education 
Coordinating Board. 

(ii) The Division of Higher Education shall ensure that the weight 
assigned to each individual criterion under this subdivision (b)(6)(B) 
does not place a home-schooled, public school, or private school 
student at a disadvantage. 

(iui)(a) After determining qualified recipients based on the qualifi- 
cations under subdivision (b)(6)(A) of this section, the Division of 
Higher Education shall ensure that at least one (1) recipient is 
selected from each of the seventy-five (75) counties in Arkansas. 

(b) If any of the seventy-five (75) counties is not represented, the 
Division of Higher Education shall select a student from each 
unrepresented county with the highest qualifications under subdivi- 
sion (b)(6)(A) of this section who was not initially qualified. 

(c) The scholarship shall be weighed on the factors of achievement, 
ability, and demonstrated leadership capabilities. 

(d) Students who are selected as Arkansas Governor’s ScHOrAte who 
also exhibit extraordinary academic ability as defined in this subchap- 
ter shall be designated as Arkansas Governor’s Distinguished Scholars. 


History. Acts 1983 (1st Ex. Sess.), No. The 2019 amendment substituted “Di- 


59, § 5; 1985, No. 176, § 2; A.S.A. 1947, 
§ 80-5905; Acts 1997, No. 489, § 3; 1999, 
No. 1562, § 2; 2001, No. 1761, § 5; 2009, 
NowWi2torsio. 201s MNO gol 2S et: 2015) 
No. 850, §§ 1, 2; 2019, No. 910, §$ 2081- 
2084. 

Amendments. The 2015 amendment 
rewrote (b)(4); and added (b)(6)(B)(ii1). 


vision of Higher Education” for “Depart- 
ment of Higher Education” throughout 
the section; and substituted “Division of 
Elementary and Secondary Education” for 
“Department of Education” in (b)(5)(A). 


6-82-307. Applicant’s responsibilities. 


Each applicant shall, in accordance with the provisions of this 
subchapter and the rules of the Division of Higher Education: 

(1) Complete and file with the division the appropriate application 
for the Arkansas Governor’s Scholars Program and such other informa- 
tion and data as may be requested by the division in determining the 
eligibility of the student; 

(2) Furnish to the division information regarding any change in 
status of the student or any other information that might have a direct 
bearing on the eligibility of the applicant; and 

(3) Provide the division with verification that the scholarship was 
used in accordance with the purposes of this subchapter. 


History. Acts 1983 (1st Ex. Sess.), No. 
59, § 7; A.S.A. 1947, § 80-5907; Acts 
2019 ANG. nono, pon40 bea Z019)) No. 910, 
§ 2085. 


Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the introductory lan- 


guage. 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 


the introductory language; and_ substi- 
tuted “division” for “department” through- 
out the section. 


6-82-308. Number of scholarships. 


(a) If sufficient funds are available, effective for students receiving 
their initial awards beginning in fall 2007, the number of initial 
scholarship awards to eligible high achievers shall not exceed three 
hundred seventy-five (375) each year. 

(b)(1) Areport that demonstrates, based on economic projections and 
revenue forecasts, that sufficient funds are available to award scholar- 
ships to high achievers relative to the number of Arkansas Academic 
Challenge Scholarship recipients shall be submitted to the House 
Committee on Education, the Senate Committee on Education, and the 
Legislative Council for review prior to obligating the funds. 

(2) Should a shortfall of funds be projected, the Division of Higher 
Education shall promulgate rules for the priority funding of these 
scholarships and submit these proposed rules to the Arkansas Higher 
Education Coordinating Board for a public hearing and to the Admin- 
istrative Rules Subcommittee of the Legislative Council for review 
before implementing the rules. 

(3) If there are more eligible applicants than available scholarships, 
the division may determine a procedure for awarding additional schol- 
arships while not exceeding available funds. 


History. Acts 1983 (1st Ex. Sess.), No. 
59, § 4; AS.A. 1947, § 80-5904; Acts 


Rules and Regulations Subcommittee” for 
“Subcommittee on Administrative Rules 


1989, No. 951, § 1; 1997, No. 489, 8:4; and Regulations” in (b)(2). 

2001, No. 1761, § 6; 2005, No. 1241, § 1; The 2019 amendment by No. 315 sub- 

Sara Nee a ae ata RSC FAR : Aes stituted “Administrative Rules Subcom- 
) O. 3 5 5 OF > . ” “ es ‘ 

2019, No. 910, § 2086. mittee” for “Administrative Rules and 


Regulations Subcommittee” in (b)(2). 


Amendments. The 2015 amendment 
deleted “and geographic distribution” fol- 
lowing “Number” in the section heading; 
deleted “to be distributed as follows” at 
the end of (a); deleted former (a)(1) and 
(a)(2); and substituted “Administrative 


6-82-309. Award of scholarship. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(b)(2); and substituted “division” for “de- 
partment” in (b)(3). 


An Arkansas Governor’s Scholarship or Arkansas Governor’s Distin- 
guished Scholarship will be awarded to a student in a manner to be 
determined by the Division of Higher Education. 


History. Acts 1983 (1st Ex. Sess.), No. 
59, § 4; A.A. 1947, § 80-5904; Acts 
2019, No. 910, § 2087. 

Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion”. 


295 SCHOLARSHIPS 6-82-311 


6-82-311. Term, renewal, and allocation of scholarships. 


(a) An Arkansas Governor’s Scholarship or Arkansas Governor’s 
Distinguished Scholarship may be awarded annually for a period not to 
exceed an academic year. 

(b)(1) A scholarship shall correspond to academic terms, semesters, 
quarters, or equivalent time periods at the eligible institutions. 

(2) In no instance may the entire amount of the grant for an 
educational year be paid to or on behalf of students in advance. 

(c) Provided sufficient funds are available, a scholarship shall be 
awarded for one (1) academic year and renewed annually for three (3) 
additional academic years if the following conditions for renewal are 
met: 

(1) Astudent receiving a scholarship under § 6-82-312(a) maintains 
not less than.a 3.0 grade point average on a 4.0 scholastic grading scale; 

(2) Astudent receiving a scholarship under § 6-82-312(b) maintains 
not less than a 3.25 grade point average on a 4.0 scholastic grading 
scale; 

(3) A recipient of a scholarship: under § 6-82-312(a) or (b) has 
successfully completed a total of at least twenty-seven (27) hours during 
the first full academic year and, if applicable, a total of at least thirty 
(30) hours per academic year thereafter; 

(4) A recipient of a scholarship under § 6-82-312(a) or (b) has met 
any other continuing eligibility criteria established by the Division of 
Higher Education; and 

(5)(A) If a student who has continuously been a recipient of the 
scholarship under § 6-82-312(a) or (b) for at least three (3) consecu- 
tive years is enrolled as a part-time student in the student’s fourth 
academic year, the student shall be eligible to continue to receive the 
scholarship under § 6-82-312(a) or (b) if the student has completed, 
by his or her fourth academic year, or is enrolled in, for his or her 
fourth academic year, the requisite number of credit hours to com- 
plete the student’s degree program. 

(B) The scholarship amount for each semester in which a student 
who is the recipient of a scholarship under § 6-82-312(a) or (b) is 
enrolled under this subsection shall be prorated by the number of 
credit hours in which the student is enrolled. 


History. Acts 1983 (1st Ex. Sess.), No. The 2019 amendment by No. 834 in- 


59, §§ 4, 6; A.S.A. 1947, §§ 80-5904, 80- 
5906; Acts 1997, No. 489, § 5; 1999, No. 
1562, § 3; 2001, No. 1761, § 7; 2007, No. 
DT At Seta U0D ANOALe Leas 5:22017;,.No: 
1008, §..2; 2019, No. 834, § 1; 2019, No. 
910, § 2088. 

Amendments. The 2017 amendment 
substituted “a scholarship under § 6-82- 
312(a)” for “the additional scholarship un- 
der § 6-82-312(b)” in (c)(2). 


serted “receiving a scholarship under § 6- 
82-312(a)” in (c)(1); substituted “6-82- 
312(b)” for “6-82-312(a)” in (c)(2); inserted 
“of a scholarship under § 6-82-312(a) or 
(b)” in (c)(3) and (c)(4); and added (c)(5). 
The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 


(c)(4). 
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6-82-312. Scholarship amounts. 


(a) An Arkansas Governor’s Scholarship or Arkansas Governor’s 
Distinguished Scholarship awarded to a new recipient who enrolls in an 
approved institution as a first-time entering freshmen shall be in an 
amount that equals the lesser of: 

(1) Ten thousand dollars ($10,000); or . 

(2) Tuition, room and board, and mandatory fees charged for a 
regular full-time course load by the approved institution in which the 
recipient is enrolled. | 

(b) A student selected as a recipient under § 6-82-306(b)(6)(B)(i11)(6) 
who enrolls in an approved institution as a first-time entering freshman 
after July 1, 2017, shall be awarded an amount per year that equals the 
lesser of: 

(1) Five thousand dollars ($5,000); or : 
(2) Tuition, room and board, and mandatory fees charged for a 
regular full-time course load by the approved institution in which the 

recipient is enrolled. | 


History. Acts 1983 (1st Ex. Sess.), No. 
59, § 4; A.S.A. 1947, § 80-5904; Acts 
1989No-951;"'8 2; 1995, No>189;"8"1; 
1995, No. 230, § 1; 1997, No. 489;:§56; 


1999, No. 1562, § 4; 2001, No. 1761, § 8; 
2017, No. 1008, § 3. 

Amendments. The 2017 amendment 
rewrote the section. 


6-82-314. Withdrawal from school — Refund. 


If a recipient of an Arkansas Governor’s Scholarship or Arkansas 
Governor’s Distinguished Scholarship withdraws from an approved 
private or public institution and under the policy of that institution the 
student is entitled to a refund of any tuition, fees, or other charges, the 
institution shall pay the refund to which the student may be entitled to 
the Division of Higher Education to the extent of any amount the 
division has paid to the student for that academic year. ~ . 


History. Acts 1983 (1st Ex. Sess.), No. 
59, § 6; A.S.A. 1947, § 80-5906; Acts 
2019, No. 910, § 2089. 

Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” and substituted “division” for “de- 
partment”. 


SuBCHAPTER 4 — ARKANSAS HicuH TECHNOLOGY SCHOLARSHIP PROGRAM 


SECTION. 

6-82-401. Definitions. 

6-82-403. Administration — Authority of 
division. 

6-82-404. Eligibility and preferences. 

6-82-405. Applicant’s responsibilities. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 


SECTION. 

6-82-406. Award of scholarship. 

6-82-409. Term, allocation, and renewal. 

6-82-410. Withdrawal from school — Re- 
fund. 


provided: “It is found and determined by 
the General Assembly of the State of Ar- 
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kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 


6-82-401. Definitions. 
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ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


As used in this subchapter, unless the context otherwise requires: 

(1) “Academic ability” means the intellectual standing of a student. 
In determining superior academic ability, the Division of Career and 
Technical Education shall examine the student’s high school records, 
competitive examination scores, and demonstrated leadership capabili- 
ties; 

(2) “Approved high technology program” means a course of instruc- 
tion in a highly technical field offered by any postsecondary educational 
institution which is approved by the division; 

(3) “Approved institution” means all postsecondary educational in- 
stitutions offering high technology programs which are approved by the 
division; 

(4) [Repealed.] 

(5) “Full-time student” means a resident of Arkansas who is in 
attendance at an approved institution and who is enrolled for at least 
twelve (12) semester hours or such other reasonable academic equiva- 
lent as defined by the division; and 

(6) “Scholarship” means an award to an eligible student for enroll- 
ment in an approved institution in the State of Arkansas. 


History. Acts 1983 (1st Ex. Sess.), No. 
86, § 2; A.S.A. 1947, § 80-2591.1; Acts 
2005, No. 1962, § 16; 2019, No. 910, 
§ 2090. 

Amendments. The 2019 amendment 


substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education” in (1); substituted “divi- 
sion” for “department” in (2) and (3); and 
repealed (4). 


6-82-403. Administration — Authority of division. 


The Division of Career and Technical Education shall administer this 
subchapter and shall have the following authority and responsibility 


with respect thereto: 


(1) To prepare application forms or such other forms as the division 
shall deem necessary to properly administer and carry out the purposes 


of this subchapter; 


(2) To establish and consult as necessary with an advisory committee 
representing the public and private sectors of postsecondary education 
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and secondary schools in determining guidelines and rules for the 
administration of the Arkansas High Technology Scholarship Program; 

(3) To select recipients of scholarships awarded pursuant to the 
provisions of this subchapter; 

(4) To establish the procedures for payment of scholarships to recipi- 
ents; and 

(5) To set a termination date for acceptance of applications. 


History. Acts 1983 (1st Ex. Sess.), No. The 2019 amendment by No. 910 sub- 
86, § 5; A.S.A. 1947, § 80-2591.4; Acts stituted “Division of Career and Technical 
2019, No. 315, § 403; 2019, No. 910, Education” for “Department of Career 
§§ 2091, 2092. | . Education” in the introductory language; 

Amendments. The 2019 amendment and substituted “division” for “depart- 
by No. 315 substituted “rules” for “regula- ment” in (1). 
tions” in (2). 


6-82-404. Eligibility and preferences. 


(a) The scholarships shall be awarded to those students who demon- 
strate the highest capability for successful high technology study. 

(b) A student is eligible for this scholarship if the individual: 

(1) Has met the admission requirements and is accepted for enroll- 
ment as a full-time student in an approved institution; 

(2) Has been a bona fide resident of the state prior to graduation 
from high school; 

(3) Is a citizen of the United States or a permanent resident alien; 
and 

(4) Satisfactorily meets the qualifications of superior academic abil- 
ity as established by the Division of Career and Technical Education. 

(c) The scholarship shall be weighed on the factors of achievement, 
ability, and demonstrated leadership capabilities. 

(d) Preference will be given to a student who uses his or her award in 
the same year that graduation from high school occurs. 


_ History. Acts 1983 (1st Ex. Sess.), No. substituted “Division of Career and Tech- 
86, § 4; A.'S.A. 1947, § 80-2591.3; Acts nical Education” for “Department of Ca- 
2019, No. 910, § 2093. reer Education” in (b)(4). 
Amendments. The 2019 amendment 


6-82-405. Applicant’s responsibilities. 


Each applicant shall, in accordance with the provisions of this 
subchapter and the rules of the Division of Career and Technical 
Education: | 

(1) Complete and file with the division the appropriate application 
for the scholarship and such other information and data as may be 
requested by the division in determining the eligibility of the student; 

(2) Furnish to the division information regarding any change in 
status of the student or any other information that might have a direct 
bearing on the eligibility of the applicant; and 
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(3) Provide the division with verification that the scholarship was 
used in accordance with the purposes of this subchapter. 


History. Acts 1983 (1st Ex. Sess.), No. 
86, § 6; A.S.A. 1947, § 80-2591.5; Acts 
2019, No. 315, § 404; 2019, No. 910, 
§ 2094. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in the introductory lan- 
guage. 


6-82-406. Award of scholarship. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Career and Technical 
Education” for “Department of Career 
Education” in the introductory language; 
and substituted “division” for “depart- 
ment” throughout the section. 


A scholarship shall be awarded to the student in a manner to be 
determined by the Division of Career and Technical Education. 


History. Acts 1983 (1st Ex. Sess.), No. 
86, § 3; A.S.A. 1947, § 80-2591.2; Acts 
2019, No. 910, § 2095. 

Amendments. The 2019 amendment 


substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education”. 


6-82-409. Term, allocation, and renewal. 


(a) Ascholarship may be awarded annually for a period not to exceed 
an academic year. 

(b)(1) A scholarship shall correspond to academic terms, semesters, 
quarters, or equivalent time periods at the eligible institutions. 

(2) In no instance may the entire amount of a grant for an educa- 
tional year be paid to or on behalf of such student.in advance. 

(c) A scholarship shall be awarded for one (1) academic year and 
renewed annually for up to three (3) additional academic years if the 
student maintains not less than a 3.0 grade point average on a 4.0 
scholastic grading scale, or an equivalent academic standing, and meets 
other criteria as established by the Division of Career and Technical 
Education. 


substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education” in (c). 


History. Acts 1983 (1st Ex. Sess.), No. 
86, §§ 3, 5; A.S.A. 1947, §§ 80-2591.2, 
80-2591.4; Acts 2019, No. 910, § 2096. 

Amendments. The 2019 amendment 


6-82-410. Withdrawal from school — Refund. 


If a recipient of a scholarship withdraws from an approved institution 
and under the policy of that institution the student is entitled to a 
refund of any tuition, fees, or other charges, the institution shall pay 
the refund to which the student may be entitled to the Division of 
Career and Technical Education, to the extent of any amount the 
division has paid to the student for that academic year. 


6-82-501 


History. Acts 1983 (1st Ex. Sess.), No. 
86, § 5; A.S.A. 1947, § 80-2591.4; Acts 
2019, No. 910, § 2097. 

Amendments. The 2019 amendment 
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substituted “Division of Career and Tech- 
nical Education” for “Department of Ca- 
reer Education” and substituted “division” 
for “department”. 


SUBCHAPTER 5 — CHILDREN OF Law ENFORCEMENT OFFICERS, ETC. 


SECTION. 

6-82-501. Definitions. 

6-82-502. Rules. 

6-82-506. Written application for ben- 
efits. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-82-501. Definitions. 
As used in this subchapter: 


SECTION. 
6-82-507. Renewal of scholarship. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 20197, 


(1) “Child” or “children” means any natural child, adopted child, or 
stepchild who is eligible under § 6-82-504; 

(2) “Division of Community Correction employee” means any em- 
ployee of the Division of Community Correction who suffers fatal 
injuries or wounds or becomes permanently and totally disabled as a 
result of injuries or wounds that occurred through contact with parol- 
ees, probationers, or center residents; 

(3)(A) “Emergency medical services personnel” means an individual 

licensed by the Department of Health at any level established by the 

rules adopted by the State Board of Health under the Emergency 

Medical Services Act, § 20-13-201 et seq., and authorized to perform 

those services set forth in the rules. 

(B) This shall include without limitation an emergency medical 
technician, advanced emergency medical technician, paramedic, 
emergency medical services instructor, or emergency medical ser- 


vices instructor trainer; 


(4) “Firefighter” means any firefighter employed on a full-time or 
volunteer duty status while actually engaged in the performance of his 


or her duties; 


(5) “Law enforcement officer” means a: 
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(A) Constable, which includes all duly elected constables of any 
beat of any county within the state while actually engaged in the 
performance of their duties concerning the criminal laws of the 
county and state; 

(B) Game warden, which includes all appointed game wardens 
employed by the State of Arkansas on a full-time duty status while 
actually engaged in their duties concerning the game laws of this 
state; 

(C) Municipal and college or university police officer, which in- 
cludes all law enforcement officers of any municipality, college, or 
university who are regular duty personnel on full-time status and 
does not include auxiliary officers or those serving on a temporary or 
part-time status; 

(D) Sheriff or deputy sheriff, which includes all law enforcement 
officers of full-time status on a regular basis serving the sheriffs 
department of any county but does not include deputy sheriffs who 
are engaged in administrative or civil duty or deputy sheriffs serving 
in a temporary capacity or part-time basis; and 

(EF) State highway patrolman, which includes any law enforcement 
officer, regardless of department or bureau, of the Division of Arkan- 
sas State Police; | 
(6) “State correction employee” means any employee of the Division 

of Correction or the Corrections School System who becomes subject to 
injury through contact with inmates or parolees of the Division of 
Correction; 

(7) “State forestry employee” means an employee of the Arkansas 
Forestry Commission who is actively engaged in his or her duties of 
fighting forest fires; 

(8) “State highway employee” means any employee of the Arkansas 
Department of Transportation who actively engages in highway main- 
tenance, construction, or traffic operations on the roadways and bridges 
of the state highway system while the roadways and bridges are open 
for use by the traveling public; 

(9) “State parks employee” means any employee of the Department 
of Parks, Heritage, and Tourism who is a commissioned law enforce- 
ment officer or emergency response employee while actively engaged in 
the performance of his or her duties; and 

(10) “Teacher” means any person employed by a public school for the 
purpose of giving instruction and whose employment requires state 
certification. 


History. Acts 1973, No. 521, § 2; 1985, tion” for “State Highway and Transporta- 


No. 420, § 1;A.S.A. 1947, § 80-3360; Acts 
19934 Now tos, 81199 TH Now547e"$ 8; 
1999, No. 56, § 1; 1999, No. 1034, § 1; 
DOO be No ml 8? tela 200%% Now806 § 2; 
2017, No. 707, § 7; 2019, No. 692, § 12; 
2019, No. 910, §§ 685-687. 
Amendments. The 2017 amendment 
substituted “Department of Transporta- 


tion Department” in (8). 

The 2019 amendment by No. 692 re- 
wrote (3). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Community Correc- 
tion” for “Department of Community Cor- 
rection” twice in (2); substituted “Division 
of Correction” for “Department of Correc- 


6-82-502 


tion” twice in (6); and substituted “Depart- 
ment of Parks, Heritage, and Tourism” for 


6-82-502. Rules. 
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“State Parks Division of the Department 
of Parks and Tourism” in (9). 


The Arkansas Higher Education Coordinating Board is directed and 
empowered to promulgate rules as necessary to administer benefits 
awarded under this subchapter by the Arkansas State Claims Commis- 


sion. 


History. Acts 1973, No. 521, § 4; 1983 
(1st Ex. Sess.), No. 47, § 1; A.S.A. 1947, 
§ 80-3362; Acts 1997, No. 547, § 9; 2019, 
No. 315, § 405. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in the section heading and in the section. 


6-82-506. Written application for benefits. 


Any person claiming benefits awarded by the Arkansas State Claims 
Commission under the provisions of this subchapter shall make written 
application with the Division of Higher Education on forms provided by 


the division. 


History. Acts 1973, No. 521, § 4; 1983 
(1st Ex. Sess.), No. 47, § 1; A.S.A. 1947, 
§ 80-3362; Acts 1997, No. 547, § 12; 2019, 
No. 910, § 2098. 

Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 


tion” and substituted “division” for “de- 


partment”. 


6-82-507. Renewal of scholarship. 
To retain eligibility for a scholarship benefit under this subchapter, a 


recipient shall: 


(1) Maintain a minimum of a 2.0 grade point average on a ai 0 


scholastic grading scale; and 


(2) Meet any other continuing eligibility criteria established by the 


Division of Higher Education. 


History. Acts 2009, No. 
2019, No. 910, § 2099. 
Amendments. The 2019 amendment 


1 WAS EY kota 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (2). 


SUBCHAPTER 6 — CHILDREN OF VETERANS, PRISONERS OF War, ETc. 


SECTION. 

6-82-601. Tuition waiver for dependents 
of certain veterans — Defi- 
nitions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 


303 


operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
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fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”, 


6-82-601. Tuition waiver for dependents of certain veterans — 
Definitions. 


(a) As used in this section: 

(1) “Dependent” means a spouse or any child born or conceived by, 
legally adopted by, or under the legal guardianship of a prisoner of war 
or person declared to be missing in action or killed in action or killed on 
ordnance delivery, or disabled veteran. The dependent child or spouse of 
a prisoner of war, veteran missing in action, or killed in action or killed 
on ordnance delivery, or disabled veteran must be a current resident of 
Arkansas. Stepchildren of the veteran are not eligible unless they have 
been legally adopted by the veteran or the veteran has been appointed 
as the legal guardian of the stepchild. A dependent child must meet the 
definition of dependent child as established by the United States 
Department of Education; 

(2) “Disabled veteran” means a person who has been awarded special 
monthly compensation by the United States Department of Veterans 
Affairs for service-connected, one hundred percent (100%) total and 
permanent disability; 

(3) “Ordnance delivery” means the piloting of or flying in an experi- 
mental or test aircraft while determining its fitness or ability to 
perform its military function or mission; and 

(4)(A) “Prisoner of war”, “person missing in action”, “person killed in 

action”, “person killed on ordnance delivery”, and “disabled veteran” 

mean a person who was a resident of the State of Arkansas at the 
time that person entered the service of the United States Armed 

Forces or whose official residence is within the State of Arkansas and 

who, while serving in the United States Armed Forces, has been 

declared to be a prisoner of war, a person missing in action, or a 

person killed in action as established by the United States Secretary 

of Defense after January 1, 1960, or a person killed on ordnance 
delivery, or has been declared by the United States Department of 

Veterans Affairs to be totally and permanently disabled one hundred 

percent (100%) as a result of service-connected injuries or service- 

connected medical conditions. 

(B) The defined terms under subdivision (a)(4)(A) of this section 
apply whether or not capture or death occurred during a declared war 
or as a result of hostile action. 

(C) A death as result of injuries received while serving in the 
United States Armed Forces or Arkansas National Guard is only 
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covered by this statute if the death occurred while on active duty or 

state active duty. | 

(b) Each applicant must apply for the Survivors’ and Dependents’ 
Educational Assistance program, Chapter 35 of Title 38 of the United 
States Code, with the United States Department of Veterans Affairs. 
The applicant must provide the Division of Higher Education with proof 
of acceptance of the Survivors’ and Dependents’ Educational Assistance 
program or non-eligibility into the Survivors’ and Dependents’ Educa- 
tional Assistance program upon application to the Survivors’ and 
Dependents’ Educational Assistance program. 

(c) The Arkansas Higher Education Coordinating Board and the 
State Board of Education are directed, authorized, and empowered to | 
promulgate and adopt such rules as are necessary to implement the 
provisions of this section. 

(d)(1) Except as provided under subdivision (d)(2) of this section, a 
dependent of a disabled veteran, a prisoner of war, or a person declared 
to be missing in action or killed in action, or a person killed on ordnance 
delivery as defined by the provisions of this section, upon his or her 
being accepted for enrollment into any state-supported institution of 
higher education in the State of Arkansas, shall be allowed to obtain a 
bachelor’s degree for so long as he or she is eligible with state assistance 
for tuition, fees, or other charges as provided under this subsection (d). 

(2)(A) The state assistance under this section is limited to the 

tuition, fees, or other charges that exceed the amount of monetary 

benefits that the dependent is eligible to receive from the Survivors’ 
and Dependents’ Educational Assistance program during the months 
included in each semester in which the dependent is enrolled. 

(B) If the dependent is not. eligible for monetary benefits from the 
Survivors’ and Dependents’ Educational Assistance program but is 
eligible for the benefits under this section, the dependent shall be 
allowed to obtain a bachelor’s degree free of tuition, fees, or other 
charges from the state-supported institution of higher education. 

(e) Once a person qualifies as a dependent under the terms and 
provisions of this section, there shall be no situation such as the return 
of the parent or the reported death of the parent that will remove the 
dependent from the provisions or benefits of this section. 

(f) An eligible recipient shall receive a scholarship for one (1) 
academic year, renewable for up to three (3) additional academic years 
if the recipient meets continuing eligibility criteria established by the 
division. 

(g) Any person receiving this scholarship as of June 30, 2007, will be 
erandfathered into the program under the law as stated prior to July 1, | 
2007. 

(h) In compliance with the division’s scholarship stacking policy, no 
student’s total financial aid package, which can include multiple 
scholarships, can exceed the recognized cost of attendance at a higher 
education institution. 
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History. Acts 1973, No. 188, §§ 1-3; 
A.S.A. 1947, §§ 80-3363 — 80-3365; Acts 
LOSs, Naw 725981231989, No. 759SeiL: 
2005, No. 2127, § 1; 2007, No. 717, § 1; 
2009, No. 1216, § 1; 2019, No. 315, § 406; 
2019, No. 462, § 4; 2019, No. 910, 
§$ 2100-2102. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (c). 

The 2019 amendment by No. 462 redes- 
ignated (a)(4) as (a)(4)(A) through (C); in 
(a)(4)(A), substituted “United States 
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Armed Forces” for “armed forces” and sub- 
stituted “United States Secretary of De- 
fense” for “Secretary of Defense of the 
United States”; rewrote (a)(4)(B); and, in 
(a)(4)(C), inserted “or Arkansas National 
Guard” and added “or state active duty’; 
and made a stylistic change. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Arkansas Department of Higher Edu- 
cation” in (b); and substituted “Division of 
Higher Education” for “Department of 
Higher Education” in (f) and (h). 


SUBCHAPTER 11 — Srconp Errort SCHOLARSHIP PROGRAM 


SECTION. 
6-82-1101 — 6-82-1106. [Repealed.] 


6-82-1101 — 6-82-1106. [Repealed.] 


A.C.R.C. Notes. The repeal of § 6-82- 
1103 by Acts 2017, No. 1008, § 4, super- 
seded the amendment of that section by 
Acts: 2017, No. .275, 8. 1. Acts 2017,.No. 
275, § 7, provided that (b) would read: 

“(b) A student shall be eligible for an 
award from this program if he or she 
meets all of the following criteria: 

“(1) The recipient shall be at least eigh- 
teen (18) years of age or a former member 
of a high school class that has graduated; 

“(2) The recipient has been a resident of 
the State of Arkansas for at least twelve 
(12) months prior to successful completion 
of a high school equivalency test; 

“(3) The recipient is a citizen of the 
United States or a permanent resident 
alien; 

“(4) The recipient is accepted for admis- 
sion at an approved institution of higher 
education as a freshman, as defined by the 
Department of Higher Education, and en- 
rolls in an approved institution of higher 
education within eighteen (18) months 
following passage of a high school equiva- 
lency test; 

“(5) The recipient has passed a high 
school equivalency test in the calendar 
year prior to application for the scholar- 
ship; and 

“(6)(A) The recipient has scored in the 
top ten (10) of all Arkansans who took a 
high school equivalency test in the calen- 
dar year prior to application for the schol- 
arship, as certified to the Department of 
Higher Education by the Adult Education 


Section of the Department of Career Edu- 
cation. 

“(B) The Department of Higher Educa- 
tion may award a high school equivalency 
scholarship to an otherwise eligible stu- 
dent who scored in the top twenty-five (25) 
on the previous calendar year’s high 
school equivalency test if all test-takers 
scoring above the applicant on a high 
school equivalency test: 

“(i) Have received a scholarship; 

“(ii) Have not applied by the applica- 
tion deadline; or 

“(jii) Are otherwise ineligible to receive 
a scholarship.” 

Publisher’s Notes. This subchapter, 
concerning the Second Effort Scholarship 
Program, was repealed by Acts 2017, No. 
1008, § 4. The subchapter was derived 
from the following sources: 

6-82-1101. Acts 1991, No. 705, § 1; 
1991; No..717, § 13.2015, No. 1115; :§)13: 

6-82-1102. Acts 1991, No. 705, § 2; 
199 ONO iL. Suess 990" NO 209.26 ge 
19957 N0F262, 87 be 199 TAINO. 208,-S"0: 

6-82-1103. Acts 1991, No. 705, § 3; 
199 Iss Now faFic& 3391995. Noie259,S8 2; 
1995,.No.262, §1 2; 1999, No»1323,/§ 45; 
ZUIDUING JELLO, Sala 20 ie NO uA loser (. 

6-82-1104. Acts 1991, No. 705, § 4; 
1991, No. 717, § 4; 1995, No. 259, § 3; 
1995, No. 262, § 3. 

6-82-1105. Acts 1991, No. 705, § 5; 
1991 Noe (10,9 20:,1999. No.1 325.50 46: 
BOTOO NO. Lillo: © etek 

6-82-1106. Acts 2015, No. 21, § 2. 
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SUBCHAPTER 12 — Law ENFORCEMENT OFFICERS 


SECTION. SECTION. 
6-82-1202. [Repealed.] 6-82-1206. Administration of the Arkan- 
6-82-1204. Administration. sas Police Corps Program. 


6-82-1202. [Repealed.] 


Publisher’s Notes. This section, con- rived from Acts 1991, No. 875, § 2; 1993, 
cerning the Arkansas Police Corps Plan- No. 315, § 1; 1997, No. 1203, § 2; 1999, 


ning Commission, was repealed by Acts No. 1223, § 1; 2001, No. 1692, § 11. 
2017, No. 497, § 1. The section was de- 


6-82-1204. Administration. 


(a) The Arkansas Police Corps Planning Commission [abolished] is 
hereby designated as the state agency responsible for implementing 
any federal law enforcement scholarship program which may be estab- 
lished. | 

(b) The commission shall have authority to promulgate rules neces- 
sary for the administration and operation of any such program in the 
State of Arkansas. 


History. Acts 1991, No. 875, § 4; 2001, deleted “and regulations” following “rules” 
No. 1692, § 11; 2019, No. 315, § 407. in (b). 
Amendments. The 2019 amendment 


6-82-1206. Administration of the Arkansas Police Corps Pro- 
gram. 


(a) The Department of Criminal Justice at the University of Arkan- 
sas at Little Rock is designated as the state lead agency responsible for 
implementing any federal scholarships or training programs that fall 
under the umbrella of the Police Corps Act, Title XX, Subtitle A of the 
Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. 
§ 14091-14102. | 

(b) The department may promulgate rules necessary for the admin- 
istration and operation of any such programs in the State of Arkansas, 
including the creation of the Police Corps Advisory Group, which shall: 

(1) Serve as the body to review policies imposed by the United States 
Government and the rules developed by the department for the Arkan- 
sas Police Corps Program; 

(2) Serve as the selection committee for program participants; 

(3) Serve as the body to establish eligibility requirements for the 
program, within the parameters set by the United States Government; 

(4) Serve as the body to establish the participant removal procedures 
for the program; 

(5) Serve as the appeals committee for the program, should a 
training participant be removed for any reason; and 

(6) Perform all other duties as needed. 
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(c) The chair of the department, who serves as the Director of the 
Arkansas Police Corps Program, or the director’s designee shall serve 
as an ex officio member and as chair of the advisory group. 

(d) Neither the director nor the director’s designee shall sit on any 
appeals panel in cases involving removal of participants from the 


program. 


(e) The advisory group shall meet at the call of the chair. 


History. Acts 2003, No. 1296, § 2; 
2019, No. 315, § 408. 
Amendments. The 2019 amendment 


deleted “and regulations” following “rules” 
in the introductory language of (b). 


SUBCHAPTER 15 — ARKANSAS GEOGRAPHICAL CRITICAL NEEDS Minority 
TEACHER SCHOLARSHIP PROGRAM 


SECTION. 

6-82-1503. Eligibility for scholarship — 
Amount. 

6-82-1504. Service requirement for schol- 
arship recipients. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-82-1505. Rules — Administration — 
Report. ; 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-82-1503. Eligibility for scholarship — Amount. 


(a)(1) The term “minority” when used in this subchapter shall refer 
to Black Americans, Hispanic Americans, Asian Americans, and Native 
Americans. 

(2) The Native American group includes all persons having origins in 
any of the original peoples of North America and who maintain cultural 
identification through tribal affiliation or community recognition. 

(b) Any individual who is a minority and who is enrolled in or 
accepted for enrollment at a baccalaureate degree-granting institution 
of higher education whose teacher education program is approved by 
the State Board of Education or at an accredited state-supported 
community college in the State of Arkansas who expresses in writing an 
intention to teach in a geographical area of the state in which there 
exists a critical shortage of teachers, as designated by the board, shall 
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be eligible for a financial Critical Needs Minority Teacher Scholarship 
to be applied toward the costs of the individual’s college education, if: 

(1) The applicant has a grade point average of 2.5 on a 4.0 scale in 
high school if the applicant graduated within the five (5) preceding 
years; and | 

(2) The applicant scored nineteen (19) or above on the ACT composite 
or the equivalent as defined by the University of Arkansas at Pine Bluff. 

(c(1) The university is authorized to develop selection criteria 
through Critical Needs Minority Teacher Scholarship Program rules 
which combine an applicant’s ACT or equivalent score and grade point 
average in the core curriculum into a selection index. 

(2) Notwithstanding the provisions of subdivisions (b)(1) and (b)(2) of 
this section, this selection index shall be employed as an alternative 
selection process for applicants who achieve a grade point average 
below 2.5 on a 4.0 scale or for applicants who have an ACT composite or 
equivalent score greater than nineteen (19). 

(d)(1) The annual amount of the scholarship shall be one thousand 
five hundred dollars ($1,500) per year. 

(2) Awards made to nonresidents of the state shall not include any 
amount assessed by the college or university for out-of-state tuition. 

(e)(1) Awards granted under the Critical Needs Minority Teacher 
Scholarship Program shall be available to both full-time and part-time 
students. 

(2) Students enrolling on a full-time basis may receive a maximum of 
four (4) annual awards. 

(3) The maximum number of awards that may be made to students 
attending school on a part-time basis and the maximum time period for 
part-time students to complete the number of academic hours necessary 
to obtain a baccalaureate degree in education shall be established by 
rules jointly promulgated by the university and the Division of Higher 
Education. 

(f) Scholarships shall not be based upon an applicant’s eligibility for 
financial aid. 


History. Acts 2001, No. 1731, § 3; The 2019 amendment by No. 910 sub- 
2003, No. 1746, § 2; 2019, No. 315, stituted “Division of Higher Education” 
§§ 409, 410; 2019, No. 910, § 2103. for “Department of Higher Education” in 

Amendments. The 2019 amendment  (e)(3), 
by No. 315 deleted “and regulations” fol-. 
lowing “rules” in (c)(1) and (e)(8). 


6-82-1504. Service requirement for scholarship recipients. 


(a) Except in those cases where employment positions may not be 
available upon completion of licensure requirements, at the beginning 
of the first school year in which a recipient of a Critical Needs Minority 
Teacher Scholarship is eligible for employment as a licensed teacher, 
that person shall begin to render service as a licensed teacher in a 
public school district in a geographical area of the state where there is 
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a critical shortage of teachers or in the Mississippi Delta, as designated 
by the Division of Elementary and Secondary Education. 

(b)(1) Any person who received four (4) annual awards, or the 
equivalent of four (4) annual awards, shall render two (2) years’ service 
as a licensed teacher. 

(2) Any person who received fewer than four (4) annual awards, or 
the equivalent of four (4) annual awards, shall render one (1) school 
semester of service as a licensed teacher for each year that the person 
received a full-time student scholarship or for the number of academic 
hours equivalent to one (1) school year, as determined by the university, 
for which a part-time student received a scholarship. 

(c) Students receiving a scholarship shall execute a note made 
payable to the university for an amount equal to the scholarship award 
each semester that shall bear interest at a rate to be determined by the 
Division of Higher Education beginning September 1 after completion 
of the program or immediately after termination of the scholarship 
loan, whichever is earlier. 

(d)(1) Any person failing to complete a program of study which will 
enable the person to become a licensed teacher shall begin repaying the 
note according to the note’s terms for the sum of all scholarship awards 
made to that person less the corresponding amount of any awards for 


~ which service has been rendered. 


(2) Any person failing to complete his or her teaching obligation, as 
required under subsection (b) of this section, shall begin repaying the 
note according to the note’s terms for the sum of all scholarship awards 
made to that person less the corresponding amount of any awards for 
which service has been rendered, except in the case of a deferral of debt 
for cause approved by the State Board of Education if there is no 
employment position immediately available upon a'teacher’s comple- 
tion of licensure requirements. 

(3) After the period of the deferral, the person shall begin or resume 
teaching duties as required under this section or shall become liable on 
the note under this section. 

(4) Ifa claim for payment under subsection (c) is placed in the hands 
of an attorney for collection, the obligor shall be lable for an additional 
amount equal to a reasonable attorney’s fee. 

(e) The obligations made by the recipient of a scholarship award 
shall not be voidable by reason of the age of the student at the time of 
receiving the scholarship. 


History. Acts 2001, No. 1731, § 4; Secondary Education” for “Department of 
2003, No. 1746, § 3; 2019, No. 910, Education” in (a); and substituted “Divi- 
§$ 2104, 2105. sion of Higher Education” for “Depart- 

Amendments. The 2019 amendment ment of Higher Education” in (c). 
substituted “Division of Elementary and 
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6-82-1505. Rules — Administration — Report. 


(a) The University of Arkansas at Pine Bluff and the Division of 
Higher Education shall jointly promulgate rules necessary for the 
proper administration of the Critical Needs Minority Teacher Scholar- 
ship Program. 

(b) The university shall be the administering agency of the program. 

(c) If sufficient funds are not available to fully fund scholarship © 
awards to all eligible students, the university shall make the awards to 
first-time students on a first-come, first-served basis. However, priority 
consideration shall be given to persons previously receiving awards 
under the program. 

(d) All funds received by the university from the repayment of 
scholarship awards by program participants shall be deposited into the 
fund that provides funding for the program. 

(e)(1) The university shall make an annual report to the General 
Assembly. 

(2) Each report shall contain a complete enumeration of the: 

(A) Program’s activities; 

(B) Scholarships granted; 

(C) Names of persons to whom granted; 

(D) Institutions attended by those receiving the scholarships; and 

(E) Teaching location of applicants who have received their educa- 
tion and become licensed teachers within this state as a result of the 
scholarships. 

(3) The university shall make a full report and account of receipts 
and expenditures for salaries and expenses incurred under this section. 

(4) Upon its records and any published reports, the university shall 
distinguish among those recipients who: 

(A) Have paid their financial obligations in full; 

(B) Have breached their contracts but with the university’s per- 
mission; and 

(C) Have breached their contracts and remain financially indebted 
to the state. 

(f) The requirements of this subchapter are contingent on the fund- 
ing available for the program. 

(g) The university is authorized to determine the necessary proce- 
dures for the awarding of forgivable loans should the number of eligible 
applicants and recipients exceed the funds available, so long as the 
procedures are consistent with subsection (c) of this section. 


History. Acts 2001, No. 1731, § 4; The 2019 amendment by No. 910 sub- 
2003, No. 1746, § 4; 2019, No. 315, § 411; stituted “Division of Higher Education” 
2019, No. 910, § 2106. for “Department of Higher Education” in 

Amendments. The 2019 amendment (a), 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a). 


311 


SCHOLARSHIPS 


6-82-1614 


SUBCHAPTER 16 — ARKANSAS WoRKFORCE IMPROVEMENT GRANT PROGRAM 


SECTION. 
6-82-1601 — 6-82-1610. [Repealed.] 
6-82-1612 — 6-82-1614. [Repealed.] 


Effective Dates. Acts 2017, No. 316, 
§ 6: Mar. 2, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the State of Arkansas is in need of 
a more educated and skilled workforce; 
that the Arkansas Future Grant Program 
created by this act will enable more Ar- 
kansas residents to obtain the necessary 
skills and training to drive this state’s 
economy forward; and that this act is 
immediately necessary to ensure that the 
Arkansas Future Grant Program is in 


place for the 2017-2018 academic year. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


6-82-1601 — 6-82-1610. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the Arkansas Workforce Im- 
provement Grant Program, were repealed 
by Acts 2017, No. 316, § 2. The sections 
were derived from the following sources: 

6-82-1601. Acts 2003, No. 1796, § -1. 

6-82-1602. Acts 2003, No. 1796, § 1; 
ZOOS sNOeeL ZOE ST 

6-82-1603. Acts 2003, No. 1796, § 1. 

6-82-1604. Acts 2003, No. 1796, § 1; 
2005, No. 2129, § 2; 2015, No. 21, § 3. 


6-82-1605. Acts 2003, No. 1796, § 1; 
2005, No. 2129, § 3; 2013, No. 1416, § 1; 
2015, No. 1115, § 16. 

6-82-1606. Acts 2003, No. 1796, § 1. 

6-82-1607. Acts 2003, No. 1796, § 1; 
2005, No. 2129, § 4. 

6-82-1608. Acts 2003, No. 1796, § 1; 
DAU} voll (aver al WAS Dogs ea p 

6-82-1609. Acts 2003, No. 1796, § 1; 
2005, No. 2129, § 6. 

6-82-1610. Acts 2003, No. 1796, § 1. 


6-82-1612 — 6-82-1614. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the Arkansas Workforce Im- 
provement Grant Program, were repealed 
by Acts 2017, No. 316, § 3. The sections 
were derived from the following sources: 


~ 6-82-1612. Acts 2003, No. 1796, § 1. 
6-82-1613. Acts 2003, No. 1796, §$ 1; 
2005, NO, 212959 8, 
6-82-1614. Acts 2003, No. 1796, § 1. 


~) 


SuBCHAPTER 17 — Higuer EpucaATION OPPORTUNITIES GRANT PROGRAM 


SECTION. 
6-82-1701 — 6-82-1710. [Repealed.| 


A.C.R.C. Notes. Acts 2017, No. 316, 
§ 5, provided: “An eligible student who is 
a Higher Education Opportunities Grant 


recipient as of the effective day of this act 
[March 2, 2017] shall continue to receive 
the grant under § 6-82-1701 et seq., as it 


—_ 


6-82-1701 


existed on January 1, 2017.” 

Effective Dates. Acts 2017, No. 316, 
§ 6: Mar. 2, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the State of Arkansas is in need of 
a more educated and skilled workforce; 
that the Arkansas Future Grant Program 
created by this act will enable more Ar- 
kansas residents to obtain the necessary 
skills and training to drive this state’s 
economy forward; and that this act is 
immediately necessary to ensure that the 
Arkansas Future Grant Program is in 
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place for the 2017-2018 academic year. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


6-82-1701 — 6-82-1710. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Higher Education Oppor- 
tunities Grant Program, was repealed by 
Acts 2017, No. 316, § 4. The subchapter 
was derived from the following sources: 

6-82-1701. Acts 2007, No. 1030, § 1. 

6-82-1702. Acts 2007, No. 1030, § 1; 
2009, No. 1218, § 1; 2015, No. 865, § 12; 
2015, No. 1115, § 17. 

6-82-1703. Acts 2007, No. 10380, § 1. 


6-82-1704. Acts 2007, No. 1030, § 1; 
SZ009TINOUIZ1Ss Sa2t 

6-82-1705. Acts 2007, No. 10380, § 1; 
2009, No. 1218, § 3. 

6-82-1706. Acts 2007, No. 1030, § 1. 

6-82-1707. Acts 2007, No. 1030, § 1. 

6-82-1708. Acts 2007, No. 1030, § 1. 

6-82-1709. Acts 2007, No. 1030, § 1. 

6-82-1710. Acts 2015, No. 21, § 4. 


SUBCHAPTER 18 — ARKANSAS FuTURE GRANT PROGRAM 


SECTION. 

6-82-1801. Definitions. 

6-82-1802. Establishment — Eligibility. 
6-82-1803. Arkansas Future Grant. 


A.C.R.C. Notes. Acts 2017, No. 316, 
§ 5, provided: “An eligible student who is 
a Higher Education Opportunities Grant 
recipient as of the effective day of this act 
[March 2, 2017] shall continue to receive 
the grant under § 6-82-1701 et seq., as it 
existed on January 1, 2017.” 

Effective Dates. Acts 2017, No. 316, 
§ 6: Mar. 2, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the State of Arkansas is in need of 
a more educated and skilled workforce; 
that the Arkansas Future Grant Program 
created by this act will enable more Ar- 
kansas residents to obtain the necessary 
skills and training to drive this state’s 
economy forward; and that this act is 


SECTION. 
6-82-1804. Recipients. 
6-82-1805. Rules. 


immediately necessary to ensure that the 
Arkansas Future Grant Program is in 
place for the 2017-2018 academic year. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
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sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and “Transformation and 


6-82-1801. Definitions. 
As used in this subchapter: 
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Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


(1) “Approved institution of higher education” means an institution 
of higher education approved by the Division of Higher Education to 
participate in the Arkansas Future Grant Program and that is: 

(A) A state-supported two-year or four-year college or university; 
(B) A state-supported technical institute; or 
(C) An approved state-supported school of nursing; 

(2) “Approved state-supported school of nursing” means a state- 

supported school of nursing with its primary headquarters located in 


Arkansas that: 


(A) Prepares students as registered nurses; 


(B) Grants nursing diplomas; 


(C) Is eligible to participate in the federal student aid programs of 
the Higher Education Act of 1965, 20 U.S.C. § 1070 et seq; 

(D) Is approved by the Arkansas State Board of Nursing; 

(FE) Has been approved by the division as eligible to participate in 
the Arkansas Future Grant Program; and 

(F) Is not a two-year or four-year college or university; 
(3) “Federal student financial assistance” means scholarships or 

grants awarded to a student as a result of: 

(A) An approved Free Application for Federal Student Aid 
(FAFSA), including without limitation a Pell Grant; or 

(B) The student’s or other family member’s service in the United 
States Armed Forces, including without limitation the Army National 


Guard or Air National Guard; 


(4) “Private scholarship” means a scholarship or grant awarded by a 


private entity or donor; and 


(5) “State-supported student financial assistance” means a state- 
supported scholarship, grant, tuition waiver, or tuition reimbursement 
funded with state funds or net proceeds from the state lottery awarded 


by: 
(A) The division; or 


(B) A scholarship or grant awarded by an approved institution of 
higher education in this state funded, in whole or in part, by state 
funds, including without limitation: 
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(i) Scholarships awarded on the basis of entrance exam scores or 
high school academic achievement; 

(ii) Tuition waivers based on age, military service, occupation, or 
other factors; 

(iii) Performance scholarships for band, musical performing 
groups, arts, theater, forensics, and similar activities that are not 
awarded on the basis of entrance exam scores or high school academic 
achievement; and 

(iv) Any other publicly funded program under which students are 
not charged or are reimbursed by the approved institution of higher 
education for tuition, fees, books, or other costs of attendance. 


History. Acts 2017, No. 316, § 1; 2019, substituted “Division of Higher Educa- 
No. 910, §§ 2107-2109. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” throughout the section. 


6-82-1802. Establishment — Eligibility. 


(a) There is established the Arkansas Future Grant Program within 
the Division of Higher Education. 

(b) A student is eligible for an Arkansas Future Grant if the student 
is an Arkansas resident who: 

(1) Meets one (1) of the following requirements: 

(A) Has either: 

(i) Graduated from an Arkansas: 

(a) Public high school; 

(b) Private high school; or 

(c) Home school under § 6-15-501 et seq.; or 

(ii) Received a high school equivalency diploma approved by the 
Adult Education Section; or 

(B) Verifies that he or she has resided in Arkansas for the three (3) 
years immediately preceding application for the grant and has either: 

Gi) Graduated from an out-of-state: 

(a) Public high school; 

(b) Private high school; or 

(c) Home school recognized by another state; or 

(ii) Received a high school equivalency diploma approved by an- 
other state; 

(2) Is enrolled part-time or full-time at an approved institution of 
higher education in a program of study that leads to an associate degree 
or a certification in a: | | 

(A) Science, technology, engineering, accounting, finance, nursing, 
education, or mathematics field, including without limitation com- 
puter science, information technology, data analysis, or graphic 
design; 

(B) Regional high-demand field; or 

(C) State high-demand field; and 

(3) Has completed and submitted to the United States Department of 
Education a Free Application for Federal Student Aid (FAFSA) or.a 
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subsequent application required by the United States Department of 


Education for federal financial aid. 


(c) A student may continue to be eligible until the student has: 
(1) Received the grant for five (5) academic semesters; 


(2) Obtained an associate degree; 


(3) Failed to maintain satisfactory academic progress, as determined 
by the approved institution of higher education in which the student is 


enrolled; or 


(4) Failed to complete the mentoring or community service require- 


ments under § 6-82-1804. 


History. Acts 2017, No. 316, § 1; 2019, 
No. 618, § 1; 2019, No. 910, §§ 2110, 
2111. 

Amendments. The 2019 amendment 
by No. 618, in (b)(2)(A), inserted “account- 
ing, finance, nursing, education”, inserted 
“without limitation”, and added “informa- 
tion technology, data analysis, or graphic 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a); and substituted “Adult Education Sec- 
tion of the Division of Workforce Services” 
for “Department of Career Education” in 


(b)(1)(A)Gi). 


design”; and added (b)(2)(C). 


6-82-1803. Arkansas Future Grant. 


(a)(1) An Arkansas Future Grant shall be in an amount equal to the 
tuition, fees, and other charges incurred by a student who meets the 
requirements under § 6-82-1802 to attend an approved institution of 
higher education less the amount the student receives in: 

(A) State-supported student financial assistance; 
(B) Federal student financial assistance; and 
(C) Private scholarships. 

(2) If the approved institution of higher education in which the 
student is enrolled is a four-year institution of higher education, the 
total amount of tuition, fees, and other charges under subdivision (a)(1) 
of this section shall be calculated as the average cost of tuition, fees, and 
other charges at approved institutions of higher education that are 
two-year institutions of higher education. | 

(b) The Division of Higher Education shall disburse the grant 
directly to the approved institution of higher education. 

(c) The division shall award grants under this subchapter in the 
order in which the division receives applications from eligible students. 


History. Acts 2017, No. 316, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, § 2112. tion” in (b); and substituted “division” for 
Amendments. The 2019 amendment “department” twice in (c). 
substituted “Division of Higher Educa- 


6-82-1804. Recipients. 


(a) A student who receives an Arkansas Future Grant shall enter 
into a written agreement with the Division of Higher Education to: 
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(1)(A) Receive monthly mentoring from a mentor from an organiza- 

tion determined by the Division of Higher Education. 

(B) A mentor under subdivision (a)(1)(A) of this section shall: 

(i) Receive annual mentoring training: 

(a) Developed by the Division of Higher Education; and 

(b) Provided by a local volunteer group approved by the Division of 
Higher Education; and 

(ii) Certify to the Division of Higher Education that at least one (1) 
time each semester the mentor has provided mentoring services by 
telephone, email, or in person to each student he or she is mentoring; 
(2)(A) Complete at least ten (10) hours of community service each 
semester the student receives a grant. 

(B)G) Astudent may select a community service project that meets 
requirements developed by the Division of Higher Education. 

Gi) An approved institution of higher education may provide 
community services opportunities designed to benefit the approved 
institution of higher education community or the broader local 
community. 

(C) A student shall certify his or her community service to the 
approved institution of higher education by the last regular day of the 
semester the student received the grant; and 
(3)(A) Reside in this state for three (3) consecutive years and be 
employed beginning within six (6) months after receiving an associ- 
ate degree or a certification. 

(B) The Division of Higher Education may defer the requirement 
under subdivision (a)(3)(A) of this section if: 

(i) The Division of Higher Education, in consultation with the 
Division of Workforce Services, determines that there was no employ- 
ment position available that would reasonably enable the student to 
meet this requirement; or 

(ii) Special circumstances as determined by the Division of Higher 
Education exist. 

(C) After the period of deferral, the student shall begin or resume 
working in this state or become subject to repayment under subsec- 
tion (b) of this section. 

(b) The written agreement under subsection (a) of this section shall 
provide that the grant converts into a loan and the student shall repay 
the grant amount: 

(1) On a pro rata basis at an interest rate and on a schedule as 
determined by the Division of Higher Education for each year the 
student does not reside in this state for three (3) consecutive years and 
become employed beginning within six (6) months after receiving an 
associate degree or a certification; or 

(2) In its entirety at an interest rate and on a schedule as determined 
by the Division of Higher Education if the recipient does not comply 
with the written agreement under subsection (a) of this section. 
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History. Acts 2017, No. 316, § 1; 2019, 
No. 618, §§ 2, 3; 2019, No. 910, §§ 166, 
2113. 

Amendments. The 2019 amendment 
by No. 618, substituted “semester” for 
“calendar month” in (a)(1)(B)(ii); and sub- 
stituted “ten (10)” for “fifteen (15)” in 
(a)(2)(A). 


6-82-1805. Rules. 


SCHOLARSHIPS 


6-82-1901 


The 2019 amendment by No. 910 sub- 
stituted “Division of Workforce Services” 
for “Department of Workforce Services” in 
(a)(3)(B)G); and substituted “Division of 
Higher Education” for “Department of 
Higher Education” throughout the sec- 
tion. 


The Division of Higher Education shall promulgate rules to imple- 


ment this subchapter. 


History. Acts 2017, No. 316, § 1; 2019, 
No. 910,:§ 2114. 
Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion”. 


SUBCHAPTER 19 — SCHOLARSHIPS FOR TEACHERS IN Higu-NEED SUBJECT 
AREAS 


SECTION. 
6-82-1901. Scholarships for teachers in 
high-need subject areas. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act: preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 


6-82-1901. Scholarships for teachers in high-need subject areas. 


(a1) A recipient of a scholarship under this subchapter who meets 
the requirements under subsection (b) of this section is eligible for a 


scholarship award of: 


(A) Five thousand dollars ($5,000) for the academic year in which 


the recipient either: 


(i) Has earned at least fifty-seven (57) semester credit hours but 
less than eighty-seven (87) semester credit hours; or 

(ii) Is classified as a junior by the approved institution of higher 
education in which the recipient is enrolled; and 

(B) Five thousand dollars ($5,000) for the academic year in which 


the recipient either: 
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(i) Has earned at least eighty-seven (87) semester credit hours but 
no more than one hundred twenty (120) semester credit hours unless 
the recipient is enrolled in a baccalaureate degree program that 
requires more than one hundred twenty (120) semester credit hours; 
or | 
(ii) Is classified as a senior by the approved institution of higher 

education in which the recipient is enrolled. 

(2) A recipient is eligible to receive a maximum aggregate scholar- 
ship award of ten thousand dollars ($10,000) under subdivision (a)(1) of 

this section. 

(b) To be eligible for a scholarship award under subdivision (a)(1) of 
this section, a recipient shall: 

(1) Maintain a postsecondary grade point average of 3.0 or higher on 
a 4.0 scale at an approved institution of higher education; 

(2) Be enrolled in a teacher education program at a four-year 
approved institution of higher education; and 

(3)(A) Enter into a written agreement with the Division of Higher 

Education to teach at a public school for a minimum of five (5) 

consecutive years in a high-need subject area as determined under 

subdivision (b)(3)(B) of this section. 

(B) A recipient shall be deemed to be teaching in a high-need 
subject area if the subject area in which the recipient is employed to 
teach was determined by the Division of Elementary and Secondary 
Education to be a high-need subject area in: | 

(i) The year the recipient entered into the agreement with the 
Division of Higher Education under subdivision (b)(3)(A) of this 
section; 

(11) Any year the recipient received a scholarship award under this 
subchapter; or 

(iii) The year the recipient is licensed as a teacher by the State 
Board of Education. 

(c) The written agreement entered into He the recipient and the 
Division of Higher Education under subdivision (b)(3) of this section 
shall provide that the recipient: 

(1) Shall seek licensure as a teacher from the State Board of 
Education within one (1) year of completing the teacher education 
program and earning a degree; and 

(2) Shall repay the scholarship award amount: 

(A) On a pro rata basis at an interest rate and on a schedule as 
determined by the Division of Higher Education for each year the 
recipient does not teach at a public school in a high-need subject area 
if the recipient does not teach at a public school in a high-need subject 
area as determined by the Division of Elementary and Secondary 
Education for five (5) consecutive years after first becoming employed 
as a licensed teacher; or 

(B) In its entirety at an interest rate and on a schedule as 
determined by the Division of Higher Education if the recipient does 
not: 
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(i) Obtain licensure as a teacher from the State Board of Education 
within one (1) year of completing the teacher education program and 
earning a degree; 

(11) Begin work at a public school as a licensed teacher in a 
high-need subject area, as determined by the Division of Elementary 
and Secondary Education, in the academic year immediately follow- 
ing becoming licensed; or 

(iii) Teach at a public school in a high-need subject area as 
determined by the Division of Elementary and Secondary Education 
in the recipient’s first year as a licensed teacher. 

(d)(1) The Division of Higher Education may defer the requirements 
under subdivisions (c)(2)(B)(ii) and (iii) of this section if the Division of 
Higher Education, in consultation with the Division of Elementary and 
Secondary Education, determines that there was no employment posi- 
tion available at a public school that would reasonably enable the 
recipient to meet the requirements. 

(2) After the period of deferral, the recipient shall begin or resume 
teaching at a public schoolina high- need subject area or become subject 
to repayment under subdivision (c)(2) of this section. 

(e)(1) By March 1 of each year, the Division of Elementary and 
Secondary Education shall provide to the Division of Higher Education 
a maximum on the number of scholarships that should be awarded 
under this subchapter for the following academic year based on the 
projected needs of licensed teachers at public schools in high-need 
subject areas. 

(2) The Division of Higher Education shall not award for an aca- 
demic year more scholarships than the maximum number provided by 
the Division of Elementary and Secondary Education under subdivision 
(e)(1) of this section. 

(f) If the Division of Higher Education receives applications from 
more qualified applicants than the number of scholarships available or 
if funds are not available to award scholarships to all qualified 
applicants, the Division of Higher Education shall award the scholar- 
ships on a competitive basis as determined by the Division of Higher 
Education. 

(g) If a recipient of a scholarship under this subchapter withdraws 
from an approved institution of higher education so that under the 
rules of that approved institution of higher education the recipient is 
entitled to a refund of any tuition, fees, or other charges, the approved 
institution of higher education shall pay the refund to which the 
recipient may be entitled to the Division of Higher Education to the 
extent of any amount the Division of Higher Education has paid to the 
recipient for that academic year. 

(h) The Division of Higher Education shall promulgate rules to 
implement this subchapter. 


History. Acts 2017, No. 934, § 1; Acts Amendments. The 2019 amendment 
2019, No. 910, §§ 2115-2121. substituted “Division of Higher Educa- 
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tion” for “Department of Higher Educa- Secondary Education” for “Department of 
tion” and “Division of Elementary and Education” throughout the section. 


SUBCHAPTER 20 — GRADUATE MEpICAL EpucaTion RESIDENCY EXPANSION 


Boarp 
SECTION. SECTION. 
6-82-2001. Graduate Medical Education 6-82-2004. Priority of planning grants — 
Residency Expansion Adjustment of amounts. 
Board. 6-82-2005. Planning grants for additional 
6-82-2002. Planning grants — Definition. years of residency. 
6-82-2003. Planning grants for program 


expansion or new _ pro- 
grams. 


6-82-2001. Graduate Medical Education Residency Expansion 
Board. 


(a) There is established the Graduate Medical Education Residency 
Expansion Board, which shall administer the program under this 
subchapter and shall be composed of: 

(1) One (1) representative from each medical school in Arkansas; 

(2) Two (2) physician members appointed by the Arkansas State 
Medical Board, giving preference to physicians who have received rural 
medical practice loans, community match loans, or income incentives; 
and 

(3) Two (2) representatives appointed by the Arkansas Hospital 
Association, Inc. 

(b) The Graduate Medical Education Residency Expansion Board 
shall: 

(1) Promulgate rules necessary to execute this subchapter, including 
without limitation rules that address the requirements and are in 
conformance with the requirements of the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq.; 

(2) Prescribe forms for and regulate the submission of grant appli- 
cations; 

(3) Determine the eligibility of applicants; 

(4) Manage, operate, and control all funds and property appropriated 
or otherwise contributed for this purpose; 

(5) Accept gifts, grants, bequests, or devises and apply them as a part 
of the program under this subchapter; 

(6) Sue and be sued as the Graduate Medical Education Residency 
Expansion Board; and 

(7) Accept moneys from federal programs that may be used for 
furtherance of the purposes of this subchapter. 

(c) The members of the Graduate Medical Education Residency 
Expansion Board may receive expense reimbursement and stipends in 
accordance with § 25-16-901 et seq. 

(d) The Division of Higher Education shall administer the Graduate 
Medical Education Fund under § 19-5-1265 and disburse the funds at 
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the direction of the Graduate Medical Education Residency Expansion 
Board under this subchapter. 


History. Acts 2019, No. 854, § 1. 


6-82-2002. Planning grants — Definition. 


(a) As used in this subchapter, a “planning grant” is a grant awarded 
by the Graduate Medical Education Residency Expansion Board to 
eligible entities and individuals under this subchapter. 

(b) The board shall: 

(1) Allocate funds appropriated for purposes of this subchapter; 

(2) Award a one-time planning grant under this section to an entity 
in this state that: 

(A) Has never had a graduate medical education program; and 
(B) Is eligible for Medicare funding of graduate medical education; 

(3) Award planning grants on a competitive basis according to the 
criteria adopted by the board under its rules; and 

(4) Determine the number of planning grants awarded and the 
amount of each planning grant. 

(c)(1) An application for a planning grant under this section shall be 
submitted by an entity to the board no later than July 15 of the year 
preceding the year for which the planning grant will be used. 

(2) The board shall award a planning grant to an eligible entity 
under this section no later than August 15 of the year in which the 
eligible entity’s application was submitted. 

(d) An entity that is awarded a planning grant under this section and 
establishes additional first-year residency positions after the receipt of 
a planning grant is eligible for additional funds for each position 
established. 


History. Acts 2019, No. 854, § 1. 


6-82-2003. Planning grants for program expansion or new pro- 
grams. 


(a) The Graduate Medical Education Residency Expansion Board 
shall award planning grants to enable entities with existing graduate 
medical education programs to: 

(1) Increase the number of first-year residency positions; and 

(2) Provide for the establishment of new graduate medical education 
programs with first-year residency positions. 

(b) The board shall determine the number of planning grants 
awarded under this section and the amount of each planning grant 
awarded under this section. 

(c) A planning grant under this section shall be used to support the 
direct resident costs to the graduate medical education program, 
including without limitation stipends and benefits. 

(d) An entity applying for a planning grant under this section shall: 
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(1) Include a plan for receiving accreditation for the increased 
number of residency positions or for the new graduate medical educa- 
tion program, as applicable; and 

(2) Be submitted to the board no later than October 1 preceding the 
academic year for which the planning grant is made. 

(e) The board shall: 

(1) Award a planning grant under this section no later than J anuary 
1 of the year in which the planning grant will be used; and 

(2) Distribute a planning grant amount for a residency position 
under this section only upon receiving verification that the applicable 
residency position has been filled. 

(f)(1) A planning grant awarded under this section shall be in effect 
for no more than three (3) consecutive fiscal years. 

(2) For each first-year residency position for which an entity with a 
graduate medical education program receives an initial planning grant 
under this section, the board shall award the entity with the graduate 
medical education program an equal planning grant amount for the 
following fiscal year, not to exceed three (3) fiscal years. 


History. Acts 2019, No. 854, § 1. 


6-82-2004. Priority of planning grants — Adjustment of 
amounts. 


- (a) If the Graduate Medical Education Roane Expansion Board 
determines that the number of first-year residency positions proposed 
by eligible applicants under § 6-82-2003 exceeds the amount of funding | 
appropriated for the planning grants under this subchapter, the board: 

(1) May give priority for up to fifty percent (50%) of the funded 
first-year residency positions to be in primary care or other critical 
shortage areas in this state; and 

(2) Shall not reduce planning grant amounts awarded vk each 
resident position, but may proportionately reduce the number of 
positions funded for each graduate medical education program. 

(b) If the board determines that, based on the applications it has 
received for planning grants under § 6-82-2003, the entire appropria- 
tion for planning grants under this subchapter shall not be awarded for 
a particular year, the board may transfer and use the funds appropri- 
ated to award planning grants under § 6-82-2002. 


History. Acts 2019, No. 854, § 1. 


6-82-2005. Diane grants for additional years of ty oat 


(a) If the Graduate Medical Education Residency Expansion Board 
determines that funds appropriated under this subchapter are avail- 
able after all eligible planning grant applications under §§ 6-82-2002 
and 6-82-2003 have been funded, the board shall award planning 
grants from excess funds to support medical residents who: 

(1) Have completed at least three (3) years of residency; and 
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(2) Are enrolled in a residency program in a field in which this state 
has less than eighty percent (80%) of the national average of physicians 
per one hundred thousand (100,000) people, as determined by the 


board. 


(b) The board shall determine the following with respect to planning 


grants under this section: 


(1) The amount of a planning grant awarded under this section; 
(2) The number of planning grants awarded under this section; and 
(3) The residency fields in which recipients of planning grants under 


this section work. 


(c) A planning grant under this section shall be used to support the 
direct resident costs to the graduate medical education program, 
including without limitation stipends and benefits. 

(d) The board shall distribute a planning grant amount for a resi- 
dency position under this section only upon receiving verification that 
the applicable residency position has been filled. 


History. Acts 2019, No. 854, § 1. 


CHAPTER 84 
TAX-DEFERRED TUITION SAVINGS PROGRAM 


SECTION. 
6-84-102. 
6-84-103. 
6-84-104. 


Purpose. 

Definitions. 

Creation of the Arkansas Tax- 
Deferred Tuition Savings 
Program Trust. 


6-84-105. Administration — Authority — 
Powers. 

6-84-106. Investment direction. 

6-84-107. Accounts. 


Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
LaZ01Lb. 

Acts 2017, No. 047%, 8° 2 Mar. 21, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
amends the powers and authority of the 
members of the Section 529 Plan Review 
Committee to clarify ambiguities in the 
law; that clarification of the law is neces- 
sary for the efficient and effective opera- 
tion of the Arkansas Tax-Deferred Tuition 


SECTION. 

6-84-108. Naming of designated benefi- 
ciary and transfers of ac- 
counts. 

6-84-109. Account withdrawals. 

6-84-110. Prohibitions. 

6-84-111. Funds exempt from tax — Defi- 
nitions. 

6-84-113. Liberal construction. 


Savings Program; and that this act is 
immediately necessary because it is in the 
best interests of the state and Arkansas 
residents to provide for the most efficient 
use of state resources in managing and 
operating the Arkansas Tax-Deferred Tu- 
ition Savings Program. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 


6-84-102 


vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 


6-84-102. Purpose. 
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of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,*2019”: 


It is the intent and purpose of this chapter to create and establish the 
Arkansas Tax-Deferred Tuition Savings Program pursuant to 26 U.S.C. 
§ 529, as in effect on January 1, 2018, to be administered by the Section 
529 Plan Review Committee through the adoption of rules for the 


administration of the program. 


History. Acts 1999, No. 996, § 2; 2008, 
No. 515, § 1; 2007, No. 218, § 1; 2011, No. 
787, § 1; 2015, No. 580, § 1; 2017, No. 
155, § 1; 2017, No. 884, § 1; 2018 (2nd Ex. 
Sess.), No. 8, § 1; 2018 (2nd Ex. Sess.), 

No. 15, § 1; 2019, No. 315, § 412. 
' Amendments. The 2015 amendment 
substituted “January 1, 2015” for “Janu- 
ary 1, 2011” near the middle of the section. 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
20157 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
DAU Kas 


6-84-103. Definitions. 
As used in this chapter: 


The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017”. 

The 2019 amendment deleted “and 
regulations” following “rules”. 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. | 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
1620953 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 


(1) “Account” means an account established in accordance with this 
chapter; | 

(2) “Account owner” means the person who, under this chapter or the 
rules promulgated by the Section 529 Plan Review Committee, is 
entitled to select or change the designated beneficiary of an account, to 
designate any person other than the designated beneficiary to whom 
funds may be paid from the account, or to receive distributions from the 
account if no other person is designated; 

(3) “Act” means the Arkansas Tax-Deferred Tuition Savings Program 
Act, § 6-84-101 et seq.; 
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(4)(A) “Arkansas Tax-Deferred Tuition Savings Program Trust” or 

“trust” means the trust created under § 6-84-104. 

(B) Participation in the trust shall be open to Arkansas residents 
and nonresidents alike; 

(5) “Committee” means the Section 529 Plan Review Committee, 
provided for in § 6-84-105, which shall oversee the administration of 
the Arkansas Tax-Deferred Tuition Savings Program and ensure that 
the program complies with the provisions of this chapter and acts in 
accordance with 26 U.S.C. § 529, as in effect on January 1, 2018; 

(6) “Contribution” means: 

(A) Any payment directly allocated to an account for the benefit of 
a designated beneficiary or used to pay administrative fees associated 
with an account; and 

(B) That portion of any rollover amount treated as a contribution 
under 26 U.S.C. § 529, as in effect on January 1, 2018; 

(7) “Contributor” means any person making a contribution to an 
account; 

(8) “Designated beneficiary” means, except as provided in § 6-84- 
108, the individual designated at the time the account is opened as 
having the right to receive a qualified withdrawal for the payment of 
qualified higher education expenses or, if the designated beneficiary is 
replaced in accordance with § 6-84-108, the replacement; 

(9) “Higher education institution” means an eligible education insti- 
tution as defined in 26 U.S.C. § 135(c)(3), as in effect on January 1, 
2018; 

(10) “Member of the family” shall have the same meaning as is 
contained in 26 U.S.C. § 529, as in effect on January 1, 2018; 

(11) “Nonqualified withdrawal” means a withdrawal from an account 
that is not: 

(A) A qualified withdrawal; 

(B) A withdrawal made as the result of the death or disability of 
the designated beneficiary; 

(C) Awithdrawal made as the result of a scholarship, allowance, or 
payment described in 26 U.S.C. § 185(d)(1)(B) or (d)(1)(C), as in 
effect on January 1, 2018, received by the designated beneficiary but 
only to the extent of the amount of the scholarship, allowance, or 
payment; or 

(D) A rollover or change in the designated beneficiary; 

(12) “Person” means a person as defined in 26 U.S.C. § 529, as in 
effect on January 1, 2018; 

(13) “Program” means the Arkansas Tax-Deferred Tuition Savings 
Program established by this chapter; 

(14) “Qualified higher education expenses” means tuition and other 
permitted expenses as set forth in 26 U.S.C. § 529, as in effect on 
January 1, 2018, for the enrollment or attendance of a designated 
beneficiary; | 

(15) “Qualified tuition program” means a qualified tuition program 
as defined in 26 U.S.C. § 529, as in effect on January 1, 2018; 
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(16) “Qualified withdrawal” means a withdrawal from an account to 
pay the qualified higher education expenses of the designated benefi- 
ciary but only if the withdrawal is made in accordance with the 
requirements of the program; and 

(17) “Rollover” means a disbursement or transfer from an account 
that is transferred to or deposited within sixty (60) calendar days of the 
transfer: 

(A) Into an account of the same person for the benefit of the same 
designated beneficiary; 

(B) To the credit of another person as a designated beneficiary if 
the transferee account was created under this chapter or under 
another qualified tuition program maintained in accordance with 26 
U.S.C. § 529, as in effect on January 1, 2018; or 

(C)G) Before January 1, 2026, into an ABLE account under 26 
U.S.C. § 529A(e)(6), as in effect on January 1, 2018, of the designated 
beneficiary or a member of the family of the designated beneficiary. 

(ii) Subdivision (17)(C)G) of this section does not apply to so much 
of a distribution which, when added to all other contributions made to 
the ABLE account for the taxable year, exceeds the limitation under 


26 U.S.C. § 529A(b)(2)(B)G), as in effect on January 1, 2018. 


History. Acts 1999, No. 996, § 3; 2003, 
No. 515, § 1; 2007, No. 218, § 2; 2011, No. 
787, § 2; 2015, No. 580, §§ 2-5; 2017, No. 
155, § 1; 2017, No. 884, §§ 2-5; 2018 (2nd 
Ex. Sess.), No. 8,§ 1; 2018 (2nd Ex. Sess.), 
No. 15, § 1. 

Amendments. The 2015 amendment 
substituted “January 1, 2015” for “Janu- 
ary 1, 2011” throughout the section. 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
2015” throughout the section. 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
2015” throughout the section. 

The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017” 
throughout the section; substituted “§ 


529” for “§ 529(e)” in (10) and (14); sub- 
stituted “(d)(1)(C)” for “(C)” in= (11)(C); 
deleted “at a higher education institution” 
from the end of (14); in (15), substituted 
“§ 529” for “§ 529(b)” and inserted “on”; 
redesignated former (17) as the introduc- 
tory language of (17), (17)(A), and (17)(B); 
in (17)(B), added “To the credit of’ and 
substituted “§ 529” for “529(c)”; added 
(17)(C); and made stylistic changes. 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
1, 2015. 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 


6-84-104. Creation of the Arkansas Tax-Deferred Tuition Sav- 
ings Program Trust. 


(a) There is created the Arkansas Tax-Deferred Tuition Savings 
Program Trust. : 

(b) The cotrustees of the trust shall be the Director of the Division of 
Higher Education, the Executive Director of the Arkansas Teacher 
Retirement System, and the Treasurer of State. . 


Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 


History. Acts 1999, No. 996, § 4; 2003, 
No. 515, § 1; 2019, No. 910, § 2122. 
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tion” for “Department of Higher Educa- 
tion” in (b). 


6-84-105. Administration — Authority — Powers. 


(a) This chapter shall be administered by the Section 529 Plan 
Review Committee, which shall be composed of: 

(1) The Director ‘of the Division of Higher Education; 

(2) The Executive Director of the Arkansas Teacher Retivednt 
System; and 

(3) The Treasurer of State. 

(b) The committee shall adopt such rules as it deems necessary and 
proper to administer this chapter and to ensure the compliance of the 
Arkansas Tax-Deferred Tuition Savings Program with 26 U.S.C. § 529, 
as in effect on January 1, 2018. 

(c) The committee shall have the following powers, duties, and 
functions: 

(1) To establish, develop, implement, and maintain the program in a 
manner consistent with the provisions of this chapter and 26 U.S.C. 
§ 529, as in effect on January 1, 2018, and to obtain the benefits 
provided by 26 U.S.C. § 529 for the program, account owners, and 
designated beneficiaries; 

(2) To adopt rules for the general administration of the program: 

(3) To maintain, invest, and reinvest the funds contributed into the 
program consistent with the investment restrictions established by the 
committee and the standard of care described in the prudent investor 
rule under § 24-2-610; and 

(4)(A) To make and enter into any and all contracts, agreements, or 

arrangements and to retain, employ, and contract for the services of . 

financial institutions, depositories, consultants, broker dealers, in- 

vestment advisors or managers, third-party plan administrators, and 
research, technical, and other services necessary or desirable for 
carrying out the purposes of this chapter. 
(B) Contracts entered into by the committee may be for a term of 
from one (1) to ten (10) years. 
(d) The Treasurer of State shall provide office space, staff, and 
materials for the committee. 

(e) A member of the committee may expend funds appropriated for 
the member of the committee to provide the following for the benefit of 
the program: 

(1) Office space; 

(2) Staffing; 

(3) Materials; 

(4) Marketing; 

(5) Education; 

(6) Financial literacy programs; and 

(7) Outreach measures. 
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History. Acts 1999, No. 996, §§ 5, 6; 
2008, No. 515, § 1; 2007, No. 218, § 3; 
2011, No. 787, § 3; 2015, No. 580, §§ 6, 7; 
2017, No. 155, §§ 2, 3; 2017, No. 547, § 1; 
2017, No. 884, §$6, 7; 2018 (2nd Ex. 
Sess.), No. 8, § 2; 2018 (2nd Ex. Sess.), 
No. 15, § 2; 2019, No. 315, §§ 413, 414; 
2019, No. 910, § 2123: 

Amendments: The 2015 diendineus 
substituted “January 1, 2015” for “Janu- 
ary 1, 2011” in (b) and (c)(1). 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
2015” in (b) and (c)(1). 

The 2017 amendment by No. 547 added 
(d) and (e). 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
2015” in (b) and (c)(1). 


6-84-106. Investment direction. 
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The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017” in 
(b) and (c)(1). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (b) and (c)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a)(1). 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
hoy 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 


beginning on or after January 1, 2018. 


Except as permitted in 26 U.S.C. § 529, as in effect on January 1, 
2018, no person shall have the right to direct the investment of any 
contributions to or earnings from the Arkansas Tax-Deferred Tuition 


Savings Program. 


History. Acts 1999, No. 996, § 8; 2003, 
No. 515, § 1; 2007, No. 218, § 4; 2011, No. 
187 8a422015; Nom b805 88 8: 2017, No; 
155, § 4; 2017, No. 884, § 8; 2018 (2nd 
Ex. Sess.), No. 8, § 2; 2018 (2nd Ex. Sess.), 
Nomlot$e2! 

Amendments. The 2015 amendment 
substituted “January 1, 2015” for “Janu- 
ary 1, 2011.” 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
2015”. 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
2015”. 


6-84-107. Accounts. 


The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017”. 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
1, 2015: 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 


(a)(1) An account owner or contributor may establish an account by 
making an initial contribution to the Arkansas Tax-Deferred Tuition 
Savings Program, signing an application form approved by the Section 
529 Plan Review Committee and naming the account owner and the 
designated beneficiary. 

(2) If the contributor is not the account owner, the account owner 
shall also sign the application form. 

(3) Any person may make contributions to an account after the 
account is opened. 
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(4)(A) An Arkansas employer of an employee with an account estab- 
lished under this chapter may make a matching contribution to the 
account of the employee offered as an employee fringe benefit. 

(B) The maximum contribution amount allowed under subdivision 
(a)(4)(A) of this section is five hundred dollars ($500) per contributing 


employee per year. 


(b) Contributions to an account shall be made only in cash. 

(c). Total contributions to all accounts shall not exceed those reason- 
ably necessary to provide for the qualified higher education expenses of 
the beneficiary, and the committee shall establish maximum contribu- 
tion limits applicable to program accounts. 

(d) Separate records and accounting shall be required by the pro- 
gram for each account, and reports shall be made no less frequently 


than annually to the account owner. 


(e)(1) The program shall be permitted to collect application, account, 
or administrative fees to defray the costs of the program. 
(2) The application, account, or administrative fees must be ap- 


proved by the committee. 


History. Acts 1999, No. 996, § 7; 2003, 
No. 515, § 1; Acts 2017, No. 884, § 9. 


Amendments. The 2017 amendment 
added (a)(4). 


6-84-108. Naming of designated beneficiary and transfers of 
accounts. 


(a) An account owner shall have the right to name the designated 
beneficiary of an account and at any time to change the designated 
beneficiary of an account to another individual who is a member of the 
family of the former designated beneficiary. 

(b) At the direction of an account owner, all or a portion of an account 
may be transferred to another account of which the designated benefi- 
ciary is a member of the family of the designated beneficiary of the 
transferee account if the transferee account was created by this chapter 
or under another qualified tuition program maintained in accordance 


with 26 U.S.C. § 529, as in effect on January 1, 2018. 


History. Acts 1999, No. 996, § 10; 
2003" Noy 01D, 8 1; 200% No. 2187-95; 
2011, No. 787, § 5; 2015, No. 580, § 9; 
2017, No. 155, § 5; 2017, No. 884, § 10; 
2018 (2nd Ex. Sess.), No. 8, § 3; 2018 (2nd 
Ex. Sess.), No. 15, § .3. 

Amendments. The 2015 amendment 
substituted “January 1, 2015” for “Janu- 
Aryitacoml’ aneCd)), 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
2015” in (b). 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
2015” in (b). 


The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“on January 1, 2018” for “January 1, 2017” 
in (b). 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
lg PAU Bay 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 
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6-84-109. Account withdrawals. 


(a) Withdrawal from an account may be made on thirty (30) days’ 
written notice by the account owner to the Section 529 Plan Review 
Committee or on shorter notice as the committee may by rule provide. 

(b)(1) An account withdrawal paid to or for the benefit of any person 
during any calendar year shall be reported to the person and to the 


Internal Revenue Service. 


(2) The report shall be made at the time required by the rules of the 
Internal Revenue Service as in effect on January 1, 2018, and contain 
such information as is required by law. 


History. Acts 1999, No. 996, § 11; 
2003, No. 515, § 1; 2007, No. 218, § 6; 
2011, No. 787, § 6; 2015, No. 580, § 10; 
2017, No.155, § 6: 2017, No. 884.79" 11; 
2018 (2nd Ex. Sess.), No. 8, § 3; 2018 (2nd 
Ex. Sess.), No. 15,.-§. 3; 2019, No. BAS) 
Stlps 

Amendments. The 2015 WeLnam ee 
substituted “January 1, 2015” for “Janu- 
ary 1, 2011” in (b)(2). 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
2015” in (b)(2). 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
2015” in (b)(2). 


a4 110 uProhipition s! 


The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017” in 
(b)(2). 

The 2019 amendment substituted “rule” 
for “regulation” in (a). 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
120 Ub: 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 


(a)(1) Total contributions to all accounts established on behalf of a 
particular designated beneficiary in excess of those reasonably neces- 
sary to meet the designated beneficiary’s qualified higher education 


expenses are prohibited. 


(2) An employer matching contribution to the account of an employee 
with an account established under this chapter shall not exceed five 
hundred dollars ($500) per contributing employee per year. 

(b)(1) No account or any legal or beneficial interest in an account 
shall be assignable or pledged or otherwise used to secure or obtain a 


loan or other advancement. 


(2) An account or any legal or beneficial interest in an account shall 
not be subject to attachment, levy, or execution by any creditor of an 
account owner or designated beneficiary. 


History. Acts 1999, No. 996, § 9; 20038, 
No. 515, § 1; 2017, No. 884, § 12. 
Amendments. The 2017 amendment 


redesignated former (a) as present (a)(1); 
and added (a)(2). 


6-84-111. Funds exempt from tax — Definitions. 


(a)(1) Except as otherwise indicated in this chapter, interest, divi- 
dends, and capital gains from funds invested in the Arkansas Tax- 
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Deferred Tuition Savings Program or a tax-deferred tuition savings 
program established by another state under 26 U.S.C. § 529, as in 
effect on January 1, 2018, shall be exempt from Arkansas income taxes. 

(2) For purposes of this section: 

(A) “Taxpayer employee” means an employee of an employer with 
an account established under this chapter; and 

(B) “Taxpayer employer” means a person that employs an indi- 
vidual with an account established under this chapter. 

(b)(1) For tax years beginning on or after January 1, 2005, contribu- 
tions to a tuition savings account established under this program may 
be deducted from the taxpayer’s adjusted gross income for the purpose 
of calculating Arkansas income tax under § 26-51-403(b). 

(2)(A) The deductible contributions shall not exceed five thousand 

dollars ($5,000) per taxpayer employee in any tax year. 

(B) If the aggregate amount of contributions by a taxpayer during 
a tax year exceeds the limitation under subdivision (b)(2)(A) of this 
section, the unused aggregate amount may be carried forward to the 
next succeeding four (4) tax years. 

(C) Ataxpayer employer may make a matching contribution to the 
account of a taxpayer employee with an account established under 
this chapter that does not exceed five hundred dollars ($500) per 
contributing employee per year. 

(3) Contributions to this program that have been deducted from the 
taxpayer employee’s adjusted gross income for prior tax years shall be 
subject to recapture from the taxpayer employee if the taxpayer 
employee: 

(A) Makes a subsetient nonqualified withdrawal from the ac- 
count; or 

(B) Rolls the account over to a tax- deferred tuition savings pro- 
gram established by another state or institution under 26 U.S.C. 
§ 529, as in effect on January 1, 2018. 

(4)(A) The contribution shall be recaptured by adding the amount 

previously deducted, not to exceed the amount of the nonqualified 

withdrawal or rollover, to the taxpayer employee’s adjusted gross 
income for the tax year in which the nonqualified withdrawal or 
rollover occurred. 

(B) The nonqualified withdrawal or rollover shall be taxable to the 
taxpayer employee, party, account owner, or designated beneficiary 
who actually makes the nonqualified withdrawal or rollover. 
(c)(1)(A) For tax years beginning on or after January 1, 2017, 
contributions to a tuition savings account established under this 
program or a tax-deferred tuition savings program established by 
another state under 26 U.S.C. § 529, as it existed on January 1, 2017, 
may be deducted from the taxpayer’s adjusted gross income for the 
purpose of calculating Arkansas income tax under § 26-51-403(b). 

(B) A taxpayer may not deduct from the taxpayer’s adjusted gross 
income a contribution to a tax-deferred tuition savings program 
established by another state if the taxpayer deducted the contribu- 
tion in another state or on another state’s income taxes. 
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(2)(A) The deductible contributions for a tuition savings account 
established under this chapter shall not exceed five thousand dollars 
($5,000) per taxpayer in any tax year. 

(B) If the aggregate amount of contributions by a taxpayer during 
a tax year exceeds the limitation under subdivision (c)(2)(A) of this 
section, the unused aggregate amount may be carried forward to the 
next succeeding four (4) tax years. 

(C) The deductible contributions for a tax-deferred tuition savings 
program established by another state under 26 U.S.C. § 529, as it 
existed on January 1, 2017, shall not exceed three thousand dollars 
($3,000) per taxpayer in any tax year. 

(D) The deductible contributions for a tax-deferred tuition savings 
program established by another state under 26 U.S.C. § 529, as it 
existed on January 1, 2017, that are rolled over into a tuition savings 
account established under this chapter shall not exceed seven thou- 
sand five hundred dollars ($7,500) per taxpayer in the tax year in 
which they were rolled. | 
(d)(1)(A) For tax years beginning on or after January 1, 2018, 
contributions to a tuition savings account established under the 
program or a tax-deferred tuition savings program established by 
another state under 26 U.S.C.§ 529, as it existed on January 1, 2018, 
may be deducted from the taxpayer’s adjusted gross income for the 
purpose of calculating Arkansas income tax under § 26-51-403\(b). 

(B) A taxpayer may not deduct from the taxpayer’s adjusted gross 
income a contribution to a tax-deferred tuition savings program 
established by another state if the taxpayer deducted the contribu- 
tion in another state or on another state’s income taxes. 

(2)(A) The deductible contributions for a tuition savings account 

established under this chapter shall not exceed five thousand dollars 

($5,000) per taxpayer in any tax year. 

(B) If the aggregate amount of contributions by a taxpayer during 
a tax year exceeds the limitation under subdivision (d)(2)(A) of this 
section, the unused aggregate amount may be carried forward to the 
next succeeding four (4) tax years. 

(C) The deductible contributions for a tax-deferred tuition savings 
program established by another state under 26 U.S.C. § 529, as it 
existed on January 1, 2018, shall not exceed three thousand dollars 
($3,000) per taxpayer in any tax year. 

(D) The deductible contributions for a tax-deferred tuition savings 
program established by another state under 26 U.S.C. § 529, as it 
existed on January 1, 2018, that are rolled over into a tuition savings 
account established under this chapter shall not exceed seven thou- 
sand five hundred dollars ($7,500) per taxpayer in the tax year in 
which they were rolled. 

(e)(1) Qualified withdrawals from a tuition savings account estab- 
lished under this program or a tax-deferred tuition savings program 
established by another state under 26 U.S.C. § 529, as in effect on 
January 1, 2018, will be exempt from Arkansas income tax with respect 
to the designated beneficiary’s income. 
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(2)(A) Nonqualified withdrawals from a tuition savings account 
established under this program or a tax-deferred tuition savings 
program established by another state under 26 U.S.C. § 529, as in 
effect on January 1, 2018, will be subject to Arkansas income tax. 
(B) The nonqualified withdrawal will be taxable to the party, 
account owner, or designated beneficiary who actually makes the 


withdrawal. 


(f) Any earnings on the contribution that are included in the refund 
will be subject to Arkansas income tax if an account owner receives a 
refund of contributions to a tuition savings account established under 
this program or a tax-deferred tuition savings program established by 
another state under 26 U.S.C. § 529, as in effect on January 1, 2018, 


because of either: 


(1) The death or disability of the designated beneficiary; or 
(2) A scholarship, allowance, or payment described in 26 U.S.C. 
§ 135(d)(1)(B) or (d)(1)(C), as in effect on January 1, 2018, received by 


the designated beneficiary. 


History. Acts 1999, No. 996, § 13; 
2008, No. 515, § 1; 20038, No. 663, § 1; 
2005, No. 1973, § 1; 2007, No. 218, § 7; 
2011,,.No0.1787,28. 7; 2015, Nos580.Se115 
ZOOL ENO LOO 89 le AUL 1, gNO. oA Det Col. 
ZOD Now oos, y TeZ0li Now es4? S13: 
2018 (2nd Ex. Sess.), No. 8, § 4; 2018 (2nd 
Ex. Sess.), No. 15, § 4. 

Amendments. The 2015 amendment 
substituted “January 1, 2015” for “Janu- 
ary 1, 2011” throughout the section. 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
2015” throughout the section. 

The 2017 amendment by No. 481 redes- 
ignated (b)(2) as (b)(2)(A) and added 
(b)(2)(B) Inow (b)(2)(B) and (c)(2)(B)]. 

The 2017 amendment by No. 883 redes- 
ignated (b)(1) as (b)(1)(A) Inow (c)(1)(A)I; 
inserted “or a tax-deferred tuition savings 
program established by another state un- 
der 30 U.S.C. § 529, as it existed on 
January 1, 2017” in (b)(1)(A) [now 
(c)(1)(A)]; added (b)(1)(B) [now (c)(1)(B)]; 
redesignated (b)(2) as (b)(2)(A) [now 
(c)(2)(A)]; inserted “for a tuition savings 
account established under this subchap- 
ter” in (b)(2)(A) [now (c)(2)(A)]; and added 
(b)(2)(B) and (C) [now (c)(2)(C) and (D)]. 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 


6-84-113. Liberal construction. 


2015” throughout the section; redesig- 
nated (a) as (a)(1); added (a)(2); redesig- 
nated (b)(2) as (b)(2)(A); inserted “em- 
ployee” in (b)(2)(A); added (b)(2)(B) [now 
(b)(2)(C)]; in the introductory language of 
(b)(3), substituted “taxpayer employee’s” 
for “taxpayer’s”, inserted “from the tax- 
payer employee”, and substituted “tax- 
payer employee” for “taxpayer”; redesig- 
nated (b)(4) as (b)(4)(A); substituted 
“taxpayer employee’s” for “taxpayer’s” in 
(b)(4)(A); and added (b)(4)(B). 

The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017” in 
(a)(1), (b)(3)(B), (e)(1), (e)(2)(A), and twice 
in (f); inserted present (d) and redesig- 
nated the remaining subsections accord- 
ingly; and substituted “(d)(1)(C)” for “(C)” 
in (f)(2). i 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
T2015. 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 


This chapter shall be liberally construed to comply with the require- 
ments of 26 U.S.C. § 529, as in effect on January 1, 2018. 


6-84-113 


History. Acts 1999, No. 996, § 12; 
2003, No. 515,.$ 1552007... No. 218. $8: 
2011, No. 787, § 8; 2015, No. 580, § 12; 
2017, No. 155, § 8; 2017, No. 884, § 14; 


2018 (2nd Ex. Sess.), No. 8, § 5; 2018 (2nd - 


Ex. Sess.), No. 15, § 5. 

Amendments. The 2015 amendment 
substituted “January 1, 2015” for “Janu- 
avVvelee2U Liss 

The 2017 amendment by No. 155 sub- 
stituted “January 1, 2017” for “January 1, 
20157! 

The 2017 amendment by No. 884 sub- 
stituted “January 1, 2017” for “January 1, 
2015”. 
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The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 8 and 15 substituted 
“January 1, 2018” for “January 1, 2017”. 

Effective Dates. Acts 2015, No. 580, 
§ 21: effective for tax years beginning on 
or after January 1, 2014. 

Acts 2017, No. 155, § 25: effective for 
tax years beginning on and after January 
Le2015) 

Identical Acts 2018 (2nd Ex. Sess.), Nos. 
8 and 15, § 6: effective for tax years 
beginning on or after January 1, 2018. 


CHAPTER 85 


ARKANSAS ACADEMIC CHALLENGE SCHOLARSHIP 
PROGRAM 


SUBCHAPTER. 


1. ArKANSAS ACADEMIC. CHALLENGE SCHOLARSHIP PROGRAM — Part 1. 
2. ARKANSAS ACADEMIC CHALLENGE SCHOLARSHIP PRoGRAM — Part 2. 
3. ARKANSAS WORKFORCE CHALLENGE SCHOLARSHIP PROGRAM. 
4. ARKANSAS CONCURRENT CHALLENGE SCHOLARSHIP PROGRAM. 


SUBCHAPTER 1 — ARKANSAS ACADEMIC CHALLENGE SCHOLARSHIP PROGRAM 


— Parr 1 

SECTION. SECTION. 
6-85-104. Definitions. 6-85-109. Priority for teaching commit- 
6-85-105. Authority of Division of Higher ment. 

Education. 6-85-110. Teaching requirements. 
6-85-106. Eligibility. 6-85-111. End-of-course assessment re- 
6-85-107. Duration — Amount. quirements. 
6-85-108. Nursing school eligibility. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019”. 
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6-85-104. Definitions. 


As used in this subchapter: 

(1) “Approved institution” means an institution of higher education 
approved by the Division of Higher Education to participate in the 
Arkansas Academic Challenge Scholarship Program that is: 

(A) A state-supported institution of higher education; 

(B) A private, nonprofit institution of higher education with its 
primary headquarters located in Arkansas that is eligible to. receive 
Title IV federal student aid funds; or 

(C) A nursing school with its primary headquarters located in 
Arkansas that is eligible to participate in Title IV federal student aid 
programs and has been; 

(2) “Eligible student” means any student who: 

(A) Meets the criteria set out by this subchapter; and 

(B) Is deemed to be eligible by rules authorized by this subchapter 
and promulgated by the division; 

(3) “Financial need” means the family income of program applicants 
as determined by the division through evaluation of program applica- 
tions and supporting documentation; 

(4)(A) “Full-time undergraduate student” means a resident of Arkan- 

sas who attends an approved institution and who is enrolled for at 

least twelve (12) credit hours the first semester and fifteen (15) credit 

hours thereafter or the equivalent, as defined by the division, in a 

program of study that leads to or is creditable toward a baccalaureate 

degree, an associate degree in nursing, or a nursing school diploma. 

(B) A recipient receiving an Arkansas Academic Challenge Schol- 
arship for the eighth semester shall not be required to be enrolled in 
fifteen (15) hours and shall be considered a “full-time undergraduate 
student” if the recipient is enrolled in the appropriate number of 
course credit hours to earn a degree or diploma at the end of that 
semester; 

(5) “Recipient” means an applicant awarded a scholarship funded 
through the program; 

(6) “Tuition” means charges levied for attendance at an approved 
institution, including mandatory fees charged to all full-time under- 
graduate students by an approved institution; and 

(7) “Unemancipated child” means a dependent child as defined by 
the United States Department of Education for student aid purposes. 


History. Acts 2009, No. 605, § 4; 2009, substituted “Division of Higher Educa- 
No. 606, § 4; 2019, No. 910, §§ 2124- tion” for “Department of Higher Educa- 
2Lane tion” throughout the section. 

Amendments. The 2019 amendment 


6-85-105. Authority of Division of Higher Education. 


(a) The Division of Higher Education is authorized by this subchap- 
ter to develop and promulgate rules for the administration of the 
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Arkansas Academic Challenge Scholarship Program, consistent with 
the purposes and requirements of this subchapter. 

(b) The rules shall include student eligibility criteria based on the 
provisions of this subchapter, the method for selecting scholarship 
recipients, rules for determining continuing eligibility, procedures for 
making payment to recipients, and other administrative procedures 
that may be necessary for the implementation and operation of the 
program. 

(c) Until the end of fiscal year 2011, the Division of Higher Education 
is authorized to expend each year for data processing and other 
administrative costs of this program up to one and five-tenths percent 
(1.5%) of the amount appropriated for the program. 

(d) Applicants must certify that they are drug-free and must pledge 
in writing on the application form to refrain from the use or abuse of 
illegal substances in order to maintain eligibility for this program. 

(e)(1) The Division of Elementary and Secondary Education and the 
Division of Higher Education are directed to develop appropriate 
informational materials on the Arkansas Academic Challenge Scholar- 
ship Program and to ensure their distribution to Arkansas students in 
grades seven through twelve (7-12) each year as part of the packet of 
materials on precollegiate preparation distributed by the Division of 
Elementary and Secondary Education as mandated by § 6-61-2177. 

(2) The distribution of information shall be accomplished through 
the collaboration of school counselors and other appropriate school 
personnel. 7 

(f) The Director of the Division of Higher Education is authorized to 
review and evaluate the operation of the program with regard to 
eligibility criteria and size of the scholarship award to ensure that the 
program’s operation meets the intent of this subchapter. 

(g) The Division of Higher Education is authorized to determine the 
necessary procedures for the awarding of scholarships should the 
number of eligible applicants exceed the funds available. 

(h) The Division of Higher Education shall report to the General . 
Assembly annually regarding the implementation of the provisions of 
this subchapter. 


History. Acts 2009, No. 605, § 4; 2009, tion” in the section heading and through- 
No. 606, § 4; 2019, No. 910, § 2128. out the section; and substituted “Division 

Amendments. The 2019 amendment of Elementary and Secondary Education” 
substituted “Division of Higher Educa- for “Department of Education” twice in 
tion” for “Department of Higher Educa-  (e)(1). 


6-85-106. Eligibility. 


(a) Eligibility for the Arkansas Academic Challenge Scholarship 
Program is based on the criteria under this section and rules promul- 
gated under this subchapter by the Division of Higher Education. 

(b) An applicant is eligible for an award from this program if the 
applicant meets all of these criteria: 

(1) The applicant graduated from an Arkansas high school; 
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(2) The applicant has been a resident of the State of Arkansas for at 
least twelve (12) months before graduation from an Arkansas high 
school, and the applicant’s parent or guardian has maintained Arkan- 
sas residency for the same period of time; 

(3) The applicant is a citizen of the United States or is a lawful 
permanent resident; 

(4) The applicant is accepted for admission at an approved institu- 
tion as a full-time first-time freshman as defined by the Division of 
Higher Education and enrolls in an approved institution within twelve 
(12) months of the applicant’s high school graduation; 

(5)(A)G) Except as provided in subdivision (b)(5)(B) of this section, 

the applicant has successfully completed the core curriculum estab- 

lished by the State Board of Education and the Arkansas Higher 

Education Coordinating Board under § 6-61-2177. 

(ii) An applicant who graduates from an Arkansas high school on 
or before December 31, 2009, and who meets the provisions of 
subdivisions (b)(1)-(4) of this section but who has not completed the 
core curriculum defined in this subdivision (b)(5)(A) by the end of the 
senior year of high school due to the unavailability of the courses in 
the applicant’s high school shall have a grace period of twelve (12) 
months from the date of high school graduation in which to make up 
any course deficiencies required for program eligibility. 

(B) An applicant who graduates from an Arkansas high school 
after December 31, 2009, shall have: 

(i) Successfully completed the Smart Core curriculum as estab- 
lished by the Division of Elementary and Secondary Education; and 

(i)(a) Demonstrated proficiency in the application of knowledge 
and skills in reading and writing literacy and mathematics by 
passing the end-of-course assessments developed by the Division of 
Elementary and Secondary Education. 

(b) “End-of-course” assessments means those assessments defined 
in § 6-15-419 [repealed]. 

(C) All applicants shall have achieved: 

G) Either: 

(a) A grade point average of 3.0 on a 4.0 scale in the set of core 
curriculum courses if enrolling at an approved four-year institution; 
or 

(b) A grade point average of 2.75 on a 4.0 scale in the set of core 
curriculum courses if enrolling at an approved two-year institution; 
and 

(ii) A minimum composite score of nineteen (19) or higher on the 
ACT or the equivalent as defined by the Division of Higher Educa- 
tion. 

(D)Gi) The grade point average requirements of subdivision 
(b)(5)(C) of this section may be reduced to no lower than a 2.5 on a 4.0 
scale by a rules change by the Division of Higher Education if it is 
determined by the Division of Higher Education, based on the most 
recent evaluation of the program’s operation, that the change to a 3.0 
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or 2.75 grade point average on a 4.0 scale would unduly reduce the 
number of low-income or disadvantaged students who would other- 
wise be eligible for the program. 

(ii) At the Division of Higher Education’s discretion, the Division 
of Higher Education may make the reduction for admissions to 
institutions with a high percentage of students receiving full Pell 
Grants upon petition to the Division of Higher Education: by the 
institution. 

(E)G) The Division of Higher Education may develop selection 
criteria through program rules that combine an applicant’s ACT or 
equivalent score and grade point average in the core curriculum into 
a selection index. 

(ii) Notwithstanding the provisions of subdivision (b)(5)(D) of this 
section, this selection index shall be employed as an alternative 
selection process for applicants who achieve a grade point average 
higher than 2.75 if attending an approved two-year institution or 3.0 
if attending a four-year institution on a 4.0 scale in the set of core 
curriculum courses defined in subdivision (b)(5)(A) of this section or 
for applicants who have an ACT composite or equivalent score greater 
than nineteen (19); | 
(6)(A) An applicant shall demonstrate financial need as defined by 
the Division of Higher Education. 

(B) The Division of Higher Education shall use the following 
criteria in calculating financial need for applicants who graduated 
from an Arkansas high school after December 31, 2000, but before 
December 31, 2004: 

(i) An applicant whose family includes one (1) unemancipated 
child shall have average family adjusted gross income over the 
previous two (2) years not exceeding fifty thousand dollars ($50,000) 
per year at the time of application to the program; 

(ii) An applicant whose family includes two (2) unemancipated 
children shall have average family adjusted gross income over the 
previous two (2) years not exceeding fifty-five thousand dollars 
($55,000) per year at the time of application to the program; 

(iii) An applicant whose family includes three (3) or more uneman- 
cipated. children shall have average family adjusted gross income 
over the previous two (2) years not exceeding sixty thousand dollars 
($60,000) per year at the time of application to the program, plus for 
families with more than three (3) unemancipated children, an addi- 
tional five thousand dollars ($5,000) per year for each additional 
child; and 

(iv) Any: applicant whose family includes more than one (1) un- 
emancipated child enrolled full time at an approved institution shall 
be entitled to an additional ten thousand dollars ($10,000) of adjusted 
gross income for each additional unemancipated child enrolled full 
time at an approved institution when the Division of Higher Educa- 
tion calculates financial need. 

(C) In calculating financial need for applicants who graduate from 
an Arkansas high school after December 31, 2006, a Free Application 
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for Federal Student Aid (FAFSA) or a subsequent application re- 

quired by the United States Department of Education for federal 

financial aid shall be filed by the applicant or other proof of family 
income as defined by the Division of Higher Education. The following 
criteria shall be used: 

(i) An applicant whose family includes one (1) unemancipated 
child shall have an average family adjusted gross income over the 
previous two (2) years not exceeding sixty-five thousand dollars 
($65,000) per year at the time of application to the program; 

(ii) An applicant whose family includes two (2) unemancipated 
children shall have an average family adjusted gross income over the 
previous two (2) years not exceeding seventy thousand dollars 
($70,000) per year at the time of application to the program; 

(iii) An applicant whose family includes three (3) or more uneman- 
cipated children shall have an average family adjusted gross income 
over the previous two (2) years not exceeding seventy-five thousand 
dollars ($75,000) per year at the time of application to the program, 
plus for families with more than three (3) unemancipated children, 
an additional five thousand dollars ($5,000) per year for each addi- 
tional child; and 

(iv) Any applicant whose family includes more than one (1) un- 
emancipated child enrolled full time at an approved institution of 
higher education shall be entitled to an additional ten thousand 
dollars ($10,000) of adjusted gross income for each additional un- 
emancipated child enrolled full time at an approved institution of 
higher education when the Division of Higher Education calculates 
financial need. 

(c)(1) The Arkansas Higher Education eaoniihans Board shall 
have the authority to increase these financial need family income 
limitations if sufficient additional funds become available. 

(2) Financial need criteria necessary for the selection of recipients, 
including those defined as emancipated or independent by federal 
student aid regulations, shall be established through rules issued by 
the Division of Higher Education. 

(d) Recipients of Arkansas Governor’s Distinguished Scholarships 
may receive Arkansas Academic Challenge Scholarships, but shall not 
receive more than the maximum scholarship amount for Arkansas 
Governor’s Distinguished Scholarships under § 6-82-312. 

(e) As an additional component to the Arkansas Academic Challenge 
Scholarship Program: 

(1) Each applicant for the scholarship shall agree that for each year 
the scholarship is awarded he or she may volunteer to serve as a 
literacy tutor for a minimum of twenty (20) clock hours each semester 
in a public school or a faith-based educational institution serving 
students in prekindergarten through grade six (preK-6); 

(2) A recipient who agrees to volunteer as a literacy tutor: 

(A) Shall complete the prerequisite training in literacy and college 
readiness skills provided under § 6-85-211 before he or she begins 
tutoring; 
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(B) May receive college credit for the tutoring as determined by the 
institution of higher education where the recipient is enrolled; and 
(C) Shall receive the prerequisite training in literacy and college 
readiness from an accredited Arkansas institution of higher educa- 
tion based on training modules developed by the Division of Elemen- 
tary and Secondary Education; and ) 

(3) An enrolled college student who participates in the tutorial 
program and fails to meet the Arkansas Academic Challenge Scholar- 
ship Program academic eligibility requirement for the fall or spring 
semester shall be given the probationary opportunity during the 
subsequent spring or summer term to continue his or her education and 
improve academic performance prior to losing scholarship funding in 
the subsequent semester. 


History. Acts 2009, No. 605, § 4; 2009, than the maximum scholarship amount 


No. 606, § 4; 2019, No. 755, § 7; 2019, No. 
910, §§ 2129-2141. 

Publisher’s Notes. Per § 6-85-103(c), 
this subchapter expired on June 30, 2015. 

Amendments. The 2019 amendment 
by No. 755, in (d), substituted “may re- 
ceive” for “are prohibited from receiving”, 
and added “but shall not receive more 


for Arkansas Governor’s Distinguished 
Scholarships under § 6-82-312”. 
The 2019 amendment by No. 910 sub- 


_stituted “Division of Higher Education” 


for “Department of Higher Education” and 
“Division of Elementary and Secondary 
Education” for “Department of Education” 
throughout the section. 


6-85-107. Duration — Amount. 


(a) A recipient who graduated from high school after December 31, 
2000, shall receive a scholarship for one (1) academic year renewable for 
up to three (3) additional academic years if the recipient meets the 
following continuing eligibility criteria: 

(1) The recipient earns a cumulative grade point average of 2.75 or 
higher based on a 4.0 scale at an approved institution; 

(2) The recipient has completed a total of at least twenty-seven (27) 
hours during the first full academic year and a total of at least thirty 
(30) hours per academic year thereafter; and 

(3) The recipient meets any other continuing eligibility criteria 
established by the Division of Higher Education. 

(b)(1) Beginning with awards made for the 2005-2006 academic year 
and thereafter for recipients who graduated from high school after 
December 31, 2001, the amount of the annual scholarship awarded to 
each recipient shall be graduated as follows: 

(A) A recipient in his or her freshman year shall be awarded an 
amount not to exceed two thousand five hundred dollars ($2,500); 

(B) A recipient in his or her sophomore year shall be awarded an 
amount not to exceed two thousand seven hundred fifty dollars 

($2,750); 

(C) A recipient in his or her junior year shall be awarded: an 
amount not to exceed three thousand dollars ($3,000); and 

(D) A recipient in his or her senior year shall be awarded an 
amount not to exceed three thousand five hundred dollars ($3,500). 
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(2) Arecipient under this subchapter shall receive the greater of the 
award under subdivision (b)(1) of this section or the award amount for 
the same academic year for a full-time recipient under the Arkansas 
Academic Challenge Scholarship Program — Part 2, § 6-85-201 et seq. 


History. Acts 2009, No. 605, § 4; 2009, substituted “Division of Higher Educa- 
No. 606, § 4; 2019, No. 910, § 2142. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” in (a)(3). 


6-85-108. Nursing school eligibility. 


(a)(1) The General Assembly recognizes that the State of Arkansas is 
experiencing a critical shortage of nurses. 

(2) It is the intent of this section to allow the Division of Higher 
Education the opportunity to include associate degree-granting and 
diploma schools of nursing in the Arkansas Academic Challenge Schol- 
arship Program under specific circumstances. 

(b) The division shall make awards to applicants attending either an 
associate degree or diploma school preparing registered nurses that is 
approved by the Arkansas State Board of Nursing and which would not 
otherwise be an approved institution if: 

(1) The nursing school is specifically recognized by the division as a 
school of nursing eligible to participate in the Arkansas Academic 
Challenge Scholarship Program; and , 

(2) The recipient meets continuing eligibility requirements in § 6- 
85-106. 

(c) The scholarships awarded to recipients under this section shall be 
subject to § 6-85-105(g). 

(d) The Arkansas Higher Education Coordinating Board and the 
division shall promulgate rules necessary for the implementation of 
this section. 


History. Acts 2009, No. 605, § 4; 2009, substituted “Division of Higher Educa- 
No. 606, § 4; 2009, No. 1405, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, § 2143. tion” in (a)(2); and substituted “division” 

Amendments. The 2019 amendment for “department” throughout the section. 


6-85-109. Priority for teaching commitment. 


(a) During times of funding shortages under the Arkansas Academic 
Challenge Scholarship Program, the Division of Higher Education shall 
give a priority to awards to applicants meeting all eligibility require- 
ments under the program who agree to accept a forgivable loan, as set 
forth in this section, in lieu of a scholarship and who agree to teach, as 
required under § 6-85-110, in a: 

(1) Subject matter area designated by the Division of Elementary 
and Secondary Education as having a critical shortage of teachers; or 

(2) Geographical area of the state designated by the Division of 
Elementary and Secondary Education as having a critical shortage of 
teachers. 
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(b) The Division of Higher Education shall make awards under this 
subchapter as follows: 

(1) First, to applicants who agree to the provisions of this section; 
and ! 

(2) Then to applicants eligible under § 6-85-106(b). 

(c) Forgivable loans awarded under this section shall be paid from 
appropriations to the program. 


History. Acts 2009, No. 605, § 4; 2009, tion” in the introductory language of (a) 
No. 606, § 4; 2019, No. 910, § 2144. and the introductory language of (b); and 

Amendments. The 2019 amendment _ substituted “Division of Elementary and 
substituted “Division of Higher Educa- Secondary Education” for “Department of 
tion” for “Department of Higher Educa- Education” in (a)(1) and (a)(2). 


6-85-110. Teaching requirements. 


(a)(1) At the beginning of the first school year in which a recipient of 
a forgivable loan under § 6-85-109 is eligible for employment as a 
licensed teacher, that recipient shall begin to render service as a 
licensed teacher in a public school district in the state: 

(A) In a subject matter area designated by the Division of Elemen- 
tary and Secondary Education as having a critical shortage of 
teachers if the recipient’s award was made under § 6-85-109(a)(1); or 

(B) In a geographical area of the state designated by the Division 
of Elementary and Secondary Education as having a critical shortage 
of teachers if the recipient’s award was made under § 6-85-109(a)(2). 
(2)(A) Any recipient receiving a forgivable loan under § 6-85-109 
who received four (4) annual awards or the equivalent of four (4) 
annual awards shall render four (4) years’ service as a licensed 
teacher. | 

(B) Any person who received a forgivable loan under § 6-85-109 in 
an amount less than four (4) annual awards or the equivalent of four. 
(4) annual awards shall render one (1) year’s service as a licensed 
teacher for each year that the person received a full-time student 
forgivable loan or for the number of academic hours equivalent to one 
(1) school year, as determined by the Division of Higher Education, 
for which a part-time student received a forgivable loan. 

(b) Any person receiving a forgivable loan shall execute a note made 
payable to the Division of Higher Education for an amount equal to the 
scholarship award each semester that shall bear interest at a rate to be 
determined by the Division of Higher Education and set forth in the 
note after completion of the program or immediately after termination 
of the forgivable loan, whichever is earlier. 

(c) Any person failing to complete a program of study that will enable 
the person to become a licensed teacher shall begin repaying the note 
according to the terms of the note for the sum of all forgivable loan 
awards made to that person less the corresponding amount of any 
awards for which service has been rendered. 

(d)(1) Except as provided in subdivision (d)(2) of this section, any 
person failing to complete the teaching obligation as required by this 
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subchapter shall become immediately liable to the Division of Higher 
Education for the sum of all forgivable loan awards made to that person 
less the corresponding amount of any awards for which service has been 
rendered according to the note’s terms. 

(2) The Division of Higher Education may defer payment on the note 
if an employment position is not immediately available upon a teacher’s 
completion of licensure requirements or for other just cause as deter- 
mined by the Division of Elementary and Secondary Education. 

(3) After the period of deferral, the person shall begin or resume 
teaching duties as required under this section or shall become liable to 
the Division of Higher Education under this section. 

(e) If aclaim for payment under this section is placed in the hands of 
an attorney for collection, the obligor shall be liable for an additional 
amount equal to a reasonable attorney’s fee. 

(f) The obligations made by the recipient of a forgivable loan under 
§ 6-85-109 and this section shall not be voidable by reason of the age of 
the student at the time of receiving the forgivable loan award. 


History. Acts 2009, No. 605, § 4; 2009, Secondary Education” for “Department of 
No. 606, § 4; 2019, No. 910, §§ 2145- Education” and “Division of Higher Edu- 


2148. cation” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” throughout the section. 
substituted “Division of Elementary and 


6-85-111. End-of-course assessment requirements. 


The Division of Higher Education may recognize a sub-score of 
nineteen (19) or higher in the applicable subject area on the ACT as 
meeting the requirements for passing end-of-course assessments under 
the Arkansas Academic Challenge Scholarship Program and the Arkan- 
sas Governor’s Scholars Program for a student who: 

(1) Has not had an opportunity to take an end-of-course assessment; 

(2) Has not passed the end-of-course assessment; or 

(3) Is attending a private school or home school. 


History. Acts 2009, No. 605, § 4; 2009, substituted “Division of Higher Educa- 


No. 606, § 4; 2019, No. 910, § 2149. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion”. 


SUBCHAPTER 2 — ARKANSAS ACADEMIC CHALLENGE SCHOLARSHIP PROGRAM 


— Part 2 

SECTION. SECTION. 
6-85-201. Findings. 6-85-208. Additional eligibility require- 
6-85-204. Definitions. ments for a nontraditional 
6-85-205. Authority and duties of the Di- student. 

vision of Higher Educa- 6-85-209. Additional eligibility require- 

tion. ments for a current 
6-85-206. Basic eligibility requirements. achiever student. 


6-85-207. Additional eligibility require- 6-85-210. Continuing eligibility. 
ments for traditional stu- 6-85-211. Literacy tutoring. 
dents. 6-85-212. Scholarship award amounts. 
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SECTION. SECTION. 
6-85-213. Nursing school eligibility. 6-85-219. Reports to legislative commit- , 
6-85-216. Institution report to the divi- tees. 
sion. 6-85-220. Legislative Council — Annual 
6-85-217. Information provided to the report. 


Bureau of Legislative Re- 
search by the Division of 
Higher Education. 


Effective Dates. Acts 2015, No. 218, 
§ 34: Feb. 26, 2015. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the stability of the Arkansas 
Scholarship Lottery is critical to the suc- 
cess of the Arkansas Academic Challenge 
Scholarship Program; that changes to the 
operational structure of the lottery are 
needed to improve the creditability and 
function of the lottery; and that this act is 
immediately necessary to ensure that the 
transition of lottery administration is as 
undisruptive as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Goy- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2015, No. 1105, § 8: July 1, 2016. 
Effective date clause provided: “Sections 1 
through 5 of this act are effective on July 
1, 2016.” 

Acts 2015, No. 1105, § 9: Apr. 6, 2015, 
§§ 6,7. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
Arkansas Scholarship Lottery is undergo- 
ing dramatic change; that the financial 
stability of the Arkansas Scholarship Lot- 
tery is in question; and that this act is 
immediately necessary to ensure that 
there are appropriate mechanisms in 
place to fund scholarship recipients 
should there be a shortfall in lottery pro- 
ceeds. Therefore, an emergency is de- 
clared to exist, and Sections 6 and 7 of this 
act being immediately necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts.2017%, | Nos6i3e8 37: Mar? 25) 2017; 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this state is 
in need of a more educated and skilled 
workforce; that the Arkansas Workforce 
Challenge Scholarships available under 
this act will allow more Arkansans to 
pursue higher education in order to obtain 
a skill or better education that will lead to 
employment in a high-needs occupation in 
Arkansas; and that this act is immedi- 
ately necessary to allow the funding to be 
in place so that Arkansas Workforce Chal- 
lenge Scholarships can be awarded to Ar- 
kansans as soon as possible. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2018, No. 197, § 49: Feb. 28, 2018, 
§§ 44, 45. Emergency clause provided: 
“(a) It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Section 44 — the Section regard- 
ing Arkansas Workforce Challenge Schol- 
arship Fund transfers, of this act granting 
the Arkansas Department of Higher Edu- 
cation authority to make Arkansas Work- 
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force Challenge Scholarship Fund trans- 
fers for scholarship awards for 
nontraditional students; and Section 45 — 
the Section regarding increasing the 
scholarship awards limit to nontradi- 
tional students, increasing the aggregate 
amount of scholarship awards to nontra- 
ditional students to fifteen million dollars 
($15,000,000), requires immediate imple- 
mentation in order to facilitate a timely 
and efficient scholarship transfer and 
funding process and to ensure these pro- 
cesses are not interrupted or impaired. 
Therefore, an emergency is declared to 
exist, and Section 44, regarding Arkansas 
Workforce Challenge Scholarship Fund 
transfers, and Section 45, regarding the 
scholarship awards limit to nontradi- 
tional students, of this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
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Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120197, 


The General Assembly finds that: 

(1) In approving Arkansas Constitution, Amendment 87, the citizens 
of this state provided an opportunity to increase the resources provided 
for higher education scholarships and grants through a state lottery; 

(2) The net proceeds from the state lottery, in addition to existing 
nonlottery state educational resources for scholarships and grants, will: 

(A) Encourage associate degree, certificate of proficiency program, 
and technical certificate program recipients and university juniors to 
complete a baccalaureate degree; 

(B) Provide opportunities for students more than one (1) year out 
of high school to enter or reenter higher education; 

(C) Provide an improved system of communication to students and 
parents about opportunities for higher education scholarships and 
grants in Arkansas; and 

(D) Provide an evaluation and analysis of all state funding for 
scholarships and grants and how the funding advances the state’s 
goals for higher education; and 
(3) Changes to the Arkansas Academic Challenge Scholarship Pro- 

gram — Part 2 may be necessary from time to time to ensure the 
solvency of the program by spreading the program liabilities over a 
period of time while ensuring that there are scholarship dollars 
available for students who successfully complete their courses. 
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History. Acts 2009, No. 605, § 4; 2009, Effective Dates. Acts 2015, No. 1105, 
No. 606, § 4; 2015, No. 1105, § 1. § 8: July 1, 2016. Effective date clause 
Amendments. The 2015 amendment provided: “Sections 1 through 5 of this act 


inserted “certificate of proficiency pro- are effective on July 1, 2016.” 
gram, and technical certificate program” 
in (2)(A); and added (8). 


6-85-204. Definitions. 


As used in this subchapter: 

(1) “ACT” means the ACT Assessment administered by ACT, Inc.; 

(2) “ACT equivalent” means the SAT, COMPASS, Accuplacer, or 
other nationally normed test that is correlated with the ACT and 
approved by the Division of Higher Education for use by institutions of 
higher education to assess a person’s college readiness; 

(3) “Approved institution of higher education” means an institution 
of higher education approved by the division to participate in the 
Arkansas Academic Challenge Scholarship Program — Part 2 and that 
is: 

(A) A state-supported two-year or four-year college or university; 

(B) A private, nonprofit two-year or four-year college or university 
with its primary headquarters located in Arkansas that is eligible to 
receive Title IV federal student aid funds; or 

(C) An approved school of nursing, subject to the provisions of 
§ 6-85-213(c); 

(4) “Approved school of nursing” means a school of nursing with its 
primary headquarters located in Arkansas that: 

(A) Prepares students as registered nurses; 

(B) Grants nursing diplomas; 

(C) Is eligible to participate in the Higher Education Act of 1965, 
Title IV federal student aid programs; 

(D) Is approved by the Arkansas State Board of Nursing; 

(E) Has been approved by the division as eligible to participate in 
the Arkansas Academic Challenge Scholarship Program; and 

(F) Is not a two-year or four-year college or university; 

(5) “Arkansas resident” means a natural person who provides evi- 
dence deemed sufficient by the division that: 

(A) For the twelve-month period required under § 6-85-206(1), the 
person: 

(i) Maintained a permanent home in Arkansas where the person 
resides for an average of no less than four (4) days and nights per 
calendar week; and 

(ii) Either: 

(a) Is an Arkansas registered voter; 

(b) Holds a valid Arkansas motor vehicle driver’s license; 

(c) Receives benefits under an Arkansas public assistance pro- 
gram; 

(d) Uses an Arkansas residence address for federal or state tax 
purposes; or 
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(e) Claims Arkansas as a residence to hold public office or for 
judicial actions; or 

(B) Before the deadline for filing a scholarship application under 
this subchapter the applicant: 

(i) Is on active military status; 

(11) Qualifies for in-state tuition and fees under § 6-60-205; and 

(iii) Meets one (1) of the conditions under subdivision (5)(A)(ii) of 
this section; 

(6) “Continuously enrolled” means: 

(A) For a traditional student, he or she successfully completes at 
an approved institution of higher education twenty-seven (27) semes- 
ter hours in the first academic year as a recipient and, except as 
provided in § 6-85-212(e)(1)(A)(iv)(c), successfully completes thirty 
(30) semester hours each academic year thereafter; 

(B) For a full-time nontraditional student, he or she successfully 
completes at an approved institution of higher education at least 
fifteen (15) semester hours of courses in consecutive semesters; 

(C) For a full-time current achiever student, he or she: 

(i) Before receiving a scholarship under this subchapter, success- 
fully completed at least twelve (12) semester hours of courses in 
consecutive semesters; and 

(ii) As a recipient of a scholarship under this subchapter, success- 
fully completes at an approved institution of higher education at least 
fifteen (15) semester hours of courses in consecutive semesters; 

(D) For a part-time nontraditional student, he or she successfully 
completes at an approved institution of higher education at least six 
(6) semester hours of courses in consecutive semesters; and 

(E) For a student who is enrolled in a degree plan that has a 
maximum number of semester hours in a semester that is less than 
the requirements of subdivisions (6)(A)-(D) of this section, he or she 
successfully completes at an approved institution of higher education 
the maximum number of hours required by the degree plan for the 
semester; 

(7) “Current achiever student” means a student: 

(A) Who meets the requirements of § 6-85-209; and 

(B) Is not a traditional student or a nontraditional student; 

(8) “End-of-course assessment” means an examination taken at the 
completion of a course of study to determine whether a student 
demonstrates attainment of the knowledge and skills necessary for 
mastery of that subject; 

(9) “Enrolled” means that the approved institution of higher educa- 
tion where the student is attending class counts the student as enrolled 
for the hours claimed on the last day to add or drop a class at the 
approved institution of higher education; 

(10) “High school equivalency test” means a test measuring the 
knowledge and skills usually learned in high school that is adminis- 
tered by a state-approved institution or organization; 

(11) “High school grade point average” means the numbered grade 
average on a student’s high school transcript calculated: 
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(A) For a traditional student, using the first seven (7) of the last 
eight (8) semesters the student completed prior to graduating high 
school; or 

(B) For a nontraditional student, using the last eight (8) semesters 
the student completed before graduating high school; 

(12) “Lawful permanent resident” means a non-United States citizen 
who resides in the United States under a legally recognized and 
lawfully recorded permanent residence and who may receive state 
public benefits under 8 U.S.C. § 1622; 

(13) “Net proceeds from the state lottery” means lottery proceeds for 
one (1) fiscal year less the operating expenses defined in § 23- 115- 103 
for the fiscal year; 

(14) “Nonlottery state educational resources” means the funding 
available for state-supported scholarships and grants for students 
enrolled in postsecondary education in this state that: 

(A) The General Assembly makes available from general revenue 
to the Higher Education Grants Fund Account without consideration 
of the availability of proceeds from the state lottery; and 

(B) The Department of Finance and Administration estimates is 
available for distribution to the Higher Education Grants Fund 
Account during a fiscal year from the Educational Excellence Trust 
Fund; 

(15) “Nontraditional student” means a student who is not a tradi- 
tional student or a current achiever student; 

(16) “Personally identifiable student data” means any information 
that, alone or in combination with other available information, is linked 
or linkable to a specific student that would allow a reasonable person in 
the student’s school community to identify the student with reasonable 
certainty; 

(17) “Postsecondary grade point average” means the cumulative 
numbered grade average for college credit courses as calculated using a 
4.0 scale; 

(18) “Qualified certificate program” means a program: 

(A) That is offered by an approved institution of higher education; 

(B) For which credit hours are awarded that are creditable toward 
an associate degree or baccalaureate degree; and 

(C) Recognized by the United States Department of Education for 
financial aid purposes; 

(19) “Recipient” means an applicant awarded a scholarship funded 
through the Arkansas Academic Challenge Sa Program — 
Rarts2; 

(20) “Scholarship hold” means the temporary suspension of a schol- 
arship award to a traditional student under this subchapter approved 
by the division under § 6-85-221; 

(21) “Semester” means one-half (4) of a traditional academic year at 
an institution of higher education, or an equivalent approved by the 
division, in which a student enrolls for not less than: 


349 ACADEMIC CHALLENGE SCHOLARSHIP PROGRAM 6-85-204 


(A) Fifteen (15) credit hours as a full-time student, except that in 
the first semester as a first-time full-time freshman, a traditional 
student shall enroll in not less than twelve (12) credit hours; or 

(B Six (6) credit hours as a part-time student; 

(22) “Smart Core” means: 

(A) The college and career readiness curriculum by that name 
under rules of the State Board of Education; or 

(B) A college and career readiness curriculum that is: 

(i) Established by rules of the State Board of Education in coordi- 
nation with the division; and 

Gi) Substituted for the curriculum named “Smart Core’; 

(23) “State-supported student financial assistance” means a state- 
supported scholarship, grant, tuition waiver, or tuition reimbursement 
funded with state funds or net proceeds from the state lottery awarded 
by: 

(A) The division; or 

(B) A scholarship or grant awarded by an institution of higher 
education in this state in whole or in part by state funds, including 
without limitation: 

(i) Scholarships awarded on the basis of entrance exam scores or 
high school academic achievement; 

(i) Tuition waivers based on age, military service, occupation, or 
other factors; 

Gii) Out- of-state tuition waivers for undergraduate students from 
contiguous states in close proximity to a college or university; 

(iv) Scholarships for transfers from two-year institutions; 

(v) Performance scholarships for band, musical performing groups, 
arts, theater, forensics, and similar activities that are not awarded on 
the basis of entrance exam scores or high school academic achieve- 
ment; and 

(vi) Any other publicly funded program under which students are 
not charged or are reimbursed by the institution of higher education 
for tuition, fees, books, or other costs of attendance; 

(24) “Successfully completed” means that a student completed a 
course at an institution of higher education and received the equivalent 
of a minimum letter grade of “D”; 

(25) “Superscore” means the final composite score that is calculated 
according to a combination of the highest individual section scores 
across all of the ACT tests taken by an individual; 

(26)(A) “Supplant” means that the net proceeds from the state 

lottery are used in place of, not in addition to, state nonlottery 

educational resources provided for state-supported student financial 
assistance for a specified fiscal year. 

(B) Supplanting does not occur if the General Assembly provided 
the state nonlottery educational resources as if the lotteries under 
the Arkansas Scholarship Lottery Act, § 283-115-101 et seq., do not 
exist; and 
(27)(A) “Traditional student” means a student who: 
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(i) Will enter postsecondary education as a full-time first-time 

freshman on or before the fall semester of the academic year that 
begins immediately following: 

(a) The student’s graduation from high school; or 

(b) The last day of the school year: 

(1) That would have been the student’s junior or senior year of 
high school; and 

(2) In which the student completes the requirements for high 

' school graduation and obtains a Certificate of General Educational 
Development instead of receiving a diploma; and 

(ii) Remains continuously enrolled as a full-time student. 

(B) “Traditional student” includes a student who otherwise meets 
this definition but delays entering postsecondary education under a 
scholarship hold approved by the division. 

_(C) “Traditional student” does not include a current achiever 
student. 


History. Acts 2009, No. 605, § 4; 2009, 


following “thereafter” at the end of (6)(A); 
No. 606, § 4; 2009, No. 1405, §§ 2, 3; 


2010, No. 265, § 1; 2010, No. 294, § 1; 
2011, No. 207, §§ 4, 5; 2013, No. 1178, 
$8 3.43) 2013s Now 1263.00 3s 201 NOs 
1115, § 18; 2017, No. 597, § 1; 2017, No. 
719, § 1; 2019, No. 549, § 1; 2019, No. 692, 
§ 13; 2019, No. 910, §§ 2150-2158. 

Amendments. The 2015 amendment 
substituted “High school equivalency” for 
“General Educational Development” in 
(10). 

The 2017 amendment by No. 597 in- 
serted “except as provided in § 6-85- 
212(e)(1)(A)Giv)(c)” in (6)(A). 

The 2017 amendment by No. 719 de- 
leted “not including any summer term” 


deleted “not including a summer term” 
following “semesters” at the end of (6)(B), 
(6)(C)G), (6)(C)Gi), and (6)(D). 

The 2019 amendment by No. 549 in- 
serted present (25). 

The 2019 amendment by No. 692 sub- 
stituted “Arkansas Academic Challenge 
Scholarship Program — Part 2” for “pro- 
gram” in (19). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” 
throughout the section; and substituted 
“State Board of Education” for “state 
board” in (22)(B)(i). 


6-85-205. Authority and duties of the Division of Higher Educa- 
tion. 


(a) The Division of Higher Education shall develop and promulgate 
rules for the administration of the Arkansas Academic Challenge 
Scholarship Program consistent with the purposes and requirements of 
this subchapter. | , 

(b) The rules developed and promulgated by the Division of Higher 
Education under this section shall pertain to: 

(1) Student eligibility criteria based on this subchapter; 

(2) The method for selecting scholarship recipients and for determin- 
ing continuing eligibility; 

(3) The procedures for making payment to an approved institution of 
_ higher education where the recipient is enrolled; and 

(4) Other administrative procedures that may be necessary for the 
implementation and operation of the program. 
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(c) The Division of Higher Education shall implement a complete 
financial aid management system that uses a single application form 
that may be accessed as a web-based application for all Arkansas 
state-supported student financial assistance administered by the Divi- 
sion of Higher Education, including: 

(1) Scholarships awarded under this subchapter or other state law 
that are funded with net proceeds from the state lottery; and 

(2) Scholarships, grants, or other financial assistance for higher 
education students funded with nonlottery state educational resources. 

(d)(1) The Division of Elementary and Secondary Education and the 
Division of Higher Education are directed to develop appropriate 
informational materials on the Arkansas Academic Challenge Scholar- 
ship Program and to ensure distribution of the materials to Arkansas 
students in grade seven through grade twelve (7-12) each year as a part 
of the packet of materials on precollegiate preparation distributed by 
the Arkansas Higher Education Coordinating Board under § 6-61-217 
and by the Division of Elementary and Secondary Education under the 
Higher Education Awareness Act of 1993, § 6-5-401 et seq. 

(2) The distribution of informational materials under this section 
shall be accomplished through the collaboration of school counselors 
and other appropriate public school or Division of Higher Education 
personnel. 

(3) The Division of Higher Education shall provide a copy of the 
informational materials developed under this section to the Legislative 
Council for review. 

(e) The Director of the Division of Higher Education shall review and 

evaluate the operation of the program with regard to eligibility criteria 
and size of the scholarship award to ensure that the program’s 
operation meets the intent of this subchapter. 
_ (f) The Division of Higher Education may determine the necessary 
procedures for the awarding of scholarships if the number of eligible 
applicants exceeds the funds available based on the criteria under this 
subchapter. 

(g)(1)(A) By July 15 of each year, the Director of the Division of 

Higher Education shall provide a report to the Legislative Council on: 

(i) The implementation of this subchapter; 

(ii) The number of recipients that either: 

(a) Dropped out during the academic year; or 

(b) Lost the scholarship during the academic year; and 

(iii) Any additional information requested by the Legislative 
Council. — 

(B) The Legislative Council shall include the information reported — 
under this subsection in its annual report to the General Assembly 
under § 6-85-220. 

(2) By August 1 of each year, the Division of Higher Education shall 
provide to the Legislative Council an unaudited financial report on the 
administration of the Arkansas Academic Challenge Scholarship Pro- 
gram for the fiscal year just ended. 


6-85-206 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2010, No. 265, §§ 2-4; 2010, 
No. 294, §§ 2-4; 2015, No. 218, §§ 5-7; 
2015, No. 1258, §§ 5-7; 2019, No. 910, 
§ 2159. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: ‘The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1). of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 3 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 
ment, and institutions of higher education 
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from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, §§ 5-7 specifically amended this 
section as amended by Acts 2015, No. 218. 

Amendments. The 2015 amendment 
by No. 218 substituted “Arkansas Lottery 
Legislative Oversight Committee” for “Ar- 
kansas Lottery Commission Legislative 
Oversight Committee” in (a)(2), (d)(3), and 
throughout (g). 

The 2015 amendment by No. 1258 de- 
leted former (a)(2); and substituted “Leg- 
islative Council” for “Arkansas Lottery 
Legislative Oversight Committee” in 
(d)(3), and throughout (g). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in the section 
heading and throughout the section; and 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” twice in (d)(1). 


6-85-206. Basic eligibility requirements. 


The basic requirements for an applicant to be eligible for an award 
from the Arkansas Academic Challenge Scholarship Program — Part 2 


are. 


(1)(A) The applicant has been an Arkansas resident for at least the 
twelve (12) months immediately preceding the date the applicant will 
enroll in an approved institution of higher education. 

(B) Ifthe applicant is less than twenty-one (21) years of age, either 
the applicant or a parent or guardian of the applicant shall have 
maintained Arkansas residency for at least the twelve (12) months 
immediately preceding the date the applicant will enroll in an 
approved institution of higher education. 

(C)) To be considered an Arkansas resident, an applicant shall 
demonstrate residency by evidence deemed sufficient to the Division 
of Higher Education. 

(ii) Evidence of residency may include without limitation informa- 
tion provided by the applicant on the Free Application for Federal 
‘Student Aid (FAFSA) or a subsequent application required by the 
United States Department of Education for federal financial aid. 
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(D) During the twelve (12) months immediately preceding the date 
an applicant will enroll in an approved institution of higher education 
if the person for whom the twelve-month period is calculated under 
subdivision (1)(A) or subdivision (1)(B) of this section is deployed 
outside of Arkansas under military orders, the division shall calcu- 
late the twelve (12) months by: 

(i) Excluding months of military deployment outside of Arkansas 
that are within the twelve (12) months immediately preceding the 
date the applicant will enroll in an approved institution of higher 
education; and 

(ii) Including months the person maintained Arkansas residency 
immediately preceding the military deployment outside of Arkansas; 
(2) The applicant is a citizen of the United States or is a lawful 

permanent resident; 

(3)(A) The applicant is accepted for admission as a full-time student 

or part-time student at: 

(i) An approved institution of higher education in a program of 
study that leads to or is creditable toward: 

(a) A baccalaureate degree; 

(b) An associate degree; 

(c) Acertificate from a qualified certificate program; or 

(d) A graduate-level or professional degree; or 

(i) An approved school of nursing in a program of study that leads 
to a nursing diploma under § 6-85-2183. 

(B) A full-time student shall enroll in at least twenty- seven (27) 
semester hours the first academic year and thirty (30) semester hours 
per academic year thereafter or the equivalent, as described in this 
subchapter, or the equivalent as defined by the division. 

(C) A part-time student shall complete at least six (6) semester 
hours but less than the minimum number of semester hours for a 
full-time student, as defined by the division; 

(4) The applicant has not met the maximum continuing education 
eligibility requirements under § 6-85-210; 

(5) The applicant does not owe a refund on a federal or state student 
financial aid grant for higher education; 

(6) The applicant is not in default on a state or federal student 
financial aid loan for higher education; 

(7) The applicant has not borrowed, as determined by the approved 
institution of higher education to be attended, in excess of the annual 
loan limits of the William D. Ford Federal Direct Loan Program in the 
same academic year for which the student has applied for assistance 
under this subchapter; 

(8) The applicant is not incarcerated at the time of the application for 
or during the time the applicant receives a scholarship under this 
subchapter; 

(9) The applicant has complied with United States Selective Service 
System requirements for registration; 

(10) The applicant has completed and submitted to the United States 
Department of Education a Free Application for Federal Student Aid 
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(FAFSA) or a subsequent application required by the United States 
Department of Education for federal financial aid; and 

(11) The applicant certifies that he or she is drug-free and pledges in 
writing on the application form to refrain from the use or abuse of 
illegal substances in order to become eligible and maintain eligibility 


for this program. 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2009, No. 1405, § 4; 2010, 
No. 265, § 5; 2010, No. 294, § 5; 2011, No. 
ZOT 48.6; 201343 Nowd17anss$i546:82017, 
No. 597, § 2; 2019, No. 692, § 14; 2019, 
No. 910, §§ 2160-2162. 

Amendments. The 2017 amendment 
added (3)(A)(i)(d). 

The 2019 amendment by No. 692, in (7), 
substituted “William D. Ford Federal Di- 
rect Loan Program” for “Federal Family 


Educational Loan Program Systems, Wil- 
liam D. Ford Federal Direct Loan Pro- 
gram, Income Contingent Loan Demon- 
stration Program, Stafford Loan Program, 
Parent Loan for Undergraduate Students 
Program, or Supplemental Loan for Stu- 
dents Program”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” 
throughout the section. 


6-85-207. Additional eligibility requirements for EEL stu- 


dents. 


In addition to the requirements of § 6-85-206, an applicant is eligible 
as a traditional student if the applicant: 

(1)(A) Graduated from an Arkansas public high school and has a 

minimum superscore of nineteen (19) on the ACT or the equivalent 


score on an ACT equivalent. 


(B) The Division of Higher Education shall promulgate rules in 
consultation with ACT, Inc. to determine the mechanism for calcu- 
lating and disseminating an applicant’s superscore on the ACT; 

(2) Has a disability identified under the Individuals with Disabilities 
Education Act, 20 U.S.C. § 1400 et seq., as it existed on July 1, 2009, 
and graduated from an Arkansas public high school, and either: 

(A) Had a minimum composite score of nineteen (19) on the ACT or 
the equivalent score on an ACT equivalent; or 

(B) Scored proficient or higher on all state-mandated end-of-course 
assessments, including without limitation end-of-course assessments 


on: 
(i) Algebra I; 
(ii) Geometry; 
(iii) Biology; and 
(iv) Literacy; 


(3) Achieved a minimum _ superscore of nineteen (19) on the ACT or 
the equivalent score on an ACT equivalent and: 

(A) Graduated from a private high school, an out-of-state high | 
school, or a home school high school; or 

(B) In the year in which the student would have been a junior or 
senior in high school, completed the requirements for high school 
graduation and obtained a high school equivalency diploma approved 
by the Adult Education Section instead of receiving a diploma; or 


(4) Meets the following criteria: 
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(A) Was enrolled at an institution of higher education in the 
immediately preceding academic year as a full-time, first-time fresh- 


man; 


(B) Did not receive a scholarship under this subchapter as a 


full-time, first-time freshman; 


(C) Successfully completed at least twenty-seven (27) semester 
hours of courses as a full-time, first-time freshman; and 

(D) Achieved a postsecondary grade point average of at least 2.5 on 
a 4.0 scale as a full-time, first-time freshman. 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2009, No. 1405, §§ 5-8; 2010, 
No. 265, § 6; 2010, No. 294, § 6; 2011, No. 
207, § 7; 20138; No. 1263, §°2; 2015, ‘No. 
HOSeSe 22016 5No711155$ 91922017) No, 
315,§ 1; 2017, No. 719,§ 2; 2019, No. 549 
§§ 2, 3; 2019, No. 910, § 2163. 

Publisher’s Notes. Acts 2017, No. 719, 
§ 2 specifically amended this section as 
amended by Acts 2017, No. 315, § 1. 

Amendments. The 2015 amendment 
by No. 1105 rewrote (1); deleted “but did 
not complete the Smart Core curriculum 
because the applicant’s individualized 
education program under § 6-41-217 did 
~ not require it, achieved a high school 
grade point average of at least 2.5” follow- 
ing “public high school” in the introduc- 
tory language of (2); and deleted “Begin- 
ning with the 2013-2014 school year” at 
the beginning of (2)(B)(iv). 

The 2015 amendment by No. 1115 sub- 
stituted “high school equivalency diploma 


6-85-208. Additional eligibility 
tional student. 


approved by the Department of Career 
Education” for “Certificate of General 
Educational Development” in (3)(B). 

The 2017 amendment by No. 315 added 
(4) and made stylistic changes. 

The 2017 amendment by No. 719 de- 
leted “in consecutive semesters, not in- 
cluding a summer term” following 
“courses” in (4)(C). 

The 2019 amendment by No. 549 added 
the (1)(A) designation; substituted “super- 
score” for “composite score” in (1)(A); 
added (1)(B); and substituted “superscore” 
for “composite score” in the introductory 
language of (3). 

The 2019 amendment by No. 910 sub- 
stituted “Adult Education Section of the 
Division of Workforce Services” for “De- 
partment of Career Education” in (3)(B). 

Effective Dates. Acts 2015, No. 1105, 
§ 8: July 1, 2016. Effective date clause 
provided: “Sections 1 through 5 of this act 
are effective on July 1, 2016.” 


requirements for a nontradi- 


An applicant is eligible as a nontraditional student if, in addition to 
the requirements of § 6-85-206, the applicant meets one (1) of the 


following requirements: 


(1) If the applicant has not been enrolled in an approved institution 


of higher education, has either: 


(A) Graduated from an Arkansas public high school and achieved 
a 2.5 high school grade point average; or 
(B)G) Graduated from an Arkansas public high school, a private 


high school, an out-of-state high school, a home school high school, or 
obtained a high school equivalency diploma approved by the Adult 
Education Section and had a superscore of nineteen (19) on the ACT 
or the equivalent score on an ACT equivalent. 

(ii) The Division of Higher Education shall promulgate rules in 
consultation with ACT, Inc. to determine the mechanism for calcu- 
lating and disseminating an applicant’s superscore on the ACT; or 


6-85-209 


EDUCATION 


356 


(2) If the applicant has been enrolled in an approved institution of 
higher education, has earned a postsecondary grade point average of at 


least 2.5. 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2009, No. 1405, §§ 9, 10; 
ZULU INO, 260,08 (ZULU, =NO-4204,09.7; 
ZOE INO. 207. seo aCon NO: Lela moma; 
2017, No. 1008, § 5; 2019, No. 549, § 4; 
2019, No. 910, § 2164. 

Amendments. The 2015 amendment 
substituted “high school equivalency di- 
ploma approved by the Department of 
Career Education” for “Certificate of Gen- 
eral Educational Development” in (2). 


The 2017 amendment rewrote the sec- 
tion. 

The 2019 amendment by No. 549 added 
the (1)(B)(Gi) designation; substituted “su- 
perscore” for “composite score” in (1)(B)(i); 
and added (1)(B)Gi). | 

The 2019 amendment by No. 910 sub- 
stituted “Adult Education Section of the 
Division of Workforce Services” for “De- 
partment of Career Education” in (1)(B) 
Inow (1)(B)G)]. 


6-85-209. Additional eligibility requirements for a current 
achiever student. 


(a) In addition to the requirements of § 6-85-206, an applicant is 
eligible as a current achiever student if the applicant: 

(1) Entered postsecondary education before the 2010-2011 academic 
year: 

(A) As a full-time first-time freshman student; and 

(B) Within twelve (12) months after graduating high school; and 
(2) At the time of applying for the scholarship: 

(A)G) Has been continuously enrolled at an institution of higher 
education as a full-time student. 

Gi) In calculating continuous enrollment under this section, the 
Division of Higher Education may include one (1) or more courses 
taken during the summer that meet the criteria for a course under 
subdivision (a)(2)(B)(@i) of this section; 

(B)G) Has successfully completed at least twelve (12) semester 
hours of courses granting three (3) or more hours of credit per course 
at an approved institution of higher education. 

(ii) A course granting less than three (3) hours of credit may be 
counted toward the twelve (12) semester hours under this subdivision 
(2)(B) if it is related to a credit course required for a degree; and 

(C) Has achieved a postsecondary grade point average of at least 
22D; 

(b) The division may waive the requirements of subdivision (a)(1)(B) 
or subdivision (a)(2) of this section for eligibility under this section if an 
applicant does not meet those eligibility requirements due to the 
applicant’s full-time duty in the active uniformed service of the United 
States, including members of the National Guard and reserve compo- 
nents of the United States Armed Forces on active duty or state active 
duty orders. 

(c) This section also applies to an applicant who: 

(1) Applied for a scholarship as a current achiever in the 2010-2011 
academic year; 
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(2) Did not meet the eligibility requirements for a current achiever 
based on the continuous enrollment requirement of subdivision (a)(2) of 
this section as it existed on June 1, 2010; and 


(3) Either: 


(A) Received a scholarship under § 6-85-208 as a nontraditional 


student; or 


(B) Did not receive a scholarship under this subchapter. 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2010, No. 265, § 8; 2010, No. 
294, § 8; 2011, No. 207, § 9; 2019, No. 
462, § 5; 2019, No. 910, §§ 2165, 2166. 

Amendments. The 2019 amendment 
by No. 462 inserted “or state active duty” 


The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” in 
(a)(2)(A)(Gi); and, in (b), substituted “divi- 
sion” for “department” and made stylistic 
changes. 


in (b). 


6-85-210. Continuing eligibility. 


(a)(1)(A) A recipient who meets continuing eligibility criteria under 
this subchapter shall receive a scholarship for one (1) academic year 
renewable annually until the recipient has earned one hundred 
twenty (120) semester credit hours. 

(B) A recipient may continue to receive a scholarship after he or 
she has earned one hundred twenty (120) semester credit hours, but 
not more than one hundred thirty (130) semester credit hours, if the 
student is enrolled in a baccalaureate degree program that requires 
more than one hundred twenty (120) semester credit hours as 
provided under § 6-61-232. 

(2) Asemester in which a student withdraws or fails to complete the 
number of credit hours for which the student first enrolled is counted 
toward the maximum number of semesters for which the student may 
receive a scholarship award under this subchapter. 

(3) The maximums under this subsection apply to any degree pro- 
gram, regardless of whether or not the degree program requires 
additional semesters. 

(4) A recipient may attend summer terms at the student’s own 
expense to earn credit hours necessary to maintain eligibility for a 
scholarship under this subchapter. 

(b) To maintain eligibility for an Arkansas Academic Challenge 
Scholarship under this subchapter, a recipient shall meet the following 
requirements: 

(1) A recipient shall continue to meet the eligibility requirements of 
this subchapter while a recipient of a scholarship under this subchap- 
ter; 

(2)(A)G) A recipient shall meet the satisfactory academic progress 

standards required to receive other financial aid at the approved 

institution of higher education where the recipient is enrolled, as 
determined by the Division of Higher Education in conjunction with 
the institution of higher education where the recipient is enrolled. 
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(ii)(a) A recipient who does not successfully complete any credit 
hours toward degree completion in a semester in which he or she 
received a scholarship under this subchapter immediately forfeits the 
remainder of the scholarship award for that academic year. 

(b) The division shall notify the recipient of the loss of eligibility 
under this subdivision (b)(2)(A)(ii). 

(iii) By accepting scholarship funds under this subchapter, the 
receiving institution certifies that students will be enrolled in courses 
that will meet satisfactory academic progress standards leading 
toward a certificate, an associate degree, a nursing diploma, a 
baccalaureate degree, or a graduate-level or professional degree. 

(B) The division may approve a leave of absence for a reason that 
includes without limitation: 

(i) A medical condition of the student or a member of the student’s 
immediate family that, on the basis. of a physician’s good-faith 
judgment, necessitates the student or the student’s immediate family 
member to be hospitalized or receive outpatient or home-based 
medical care or recuperation until released by the attending physi- 
cian; 

(ii) A personal or family emergency that requires the student to: 

(a) Attend the funeral of an immediate family member; or 

(6) Visit a relative of the student if the relative has a medical 
condition in which death is possible or imminent; 

(iii) Military service under § 6-61-112; 

(iv)(a) Acommitment for twelve (12) to twenty-four (24) months of 
service in a national or international humanitarian project sponsored 
by a nonprofit corporation organized with a charitable or educational 
purpose. 

(b) The student’s commitment shall be expressed in a written 
agreement with the nonprofit organization including the terms of 
completion for the student’s service on the related project. 

(c) The division shall release a scholarship hold if the division 
determines that the student did not complete the commitment under 
the written agreement; or 

(v) Any other reason approved by the division; 

(3) A recipient who enrolls in one (1) or more remedial courses shall 
complete all remedial courses required by the approved institution of 
higher education by the time the student completes the first thirty (30) 
semester hours attempted after receiving the scholarship; ; 

(4) A recipient shall earn a postsecondary grade point average of 2.5 
or higher at an approved institution of higher education; 

(5) Arecipient shall enroll in courses that lead toward a baccalaure- 
ate degree or graduate-level or professional degree after attempting the 
lesser of: 

(A) Five (5) semesters; or 

(B) The completion of an associate degree program; and 
(6) A recipient shall meet any other continuing eligibility criteria 

established by the division. 
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(c)(1) A traditional student recipient who loses eligibility for a 
scholarship may apply as a first-time nontraditional student. 

(2) A recipient under subdivision (c)(1) of this section who loses 
eligibility for the nontraditional student scholarship is not eligible to 
apply for a scholarship under any eligibility provision of this subchap- 
ter. 

(d) If a recipient is subject to losing a scholarship under subsection 
(c) of this section due to a catastrophic event experienced by the 
recipient or a family member of the recipient, the division may waive 
the requirements of this section and determine the appropriate require- 


ments for the recipient to either retain or regain the scholarship. 


History. Acts 2009, No. 605, § 4; 2009, 
No 606, § 4; 2009, No. 1405, 8§ 11-14; 
2010, No. 265, §§ 9, 10; 2010, No. 294, 
§§ 9, 10; 2011, No. 207, §$.10, 1142013, 
No. 1106, § 1; 2013, No. 1173, §§ 7-9; 
2015, NOs ZU, 8, 2017, No, 597, 
8§ 3-5; 2017, No. 719, §§ 3, 4; 2019, No. 
910, §§ 2167-2178. 

Amendments. The 2015 amendment 
rewrote (a)(1). 

The 2017 amendment by No. 597 re- 


professional degree” at the end of 
(b)(2)(A)Gii); and substituted “degree or 
graduate-level or professional degree” for 
“degree program” in (b)(5). 

The 2017 amendment by No. 719 added 
(a)(4); and rewrote (c). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (b)(2)(A)(); 
and substituted “division” for “depart- 
ment” throughout the section. 


wrote (a)(1); added “or a graduate-level or 


- 6-85-211. Literacy tutoring. 


(a) As an additional component to the Arkansas Academic Challenge 
Scholarship Program: |, 

(1) Each applicant for the scholarship shall agree that for each year 
the scholarship is awarded he or she may volunteer to serve as a 
literacy tutor for a minimum of twenty (20) clock hours each semester 
in a public school or a faith-based educational institution serving 
students in prekindergarten through grade six (preK-6); 

(2) A recipient who agrees to volunteer as a literacy tutor: 

(A) Shall complete the prerequisite training in literacy and college 
readiness skills provided under this section before he or she begins 
tutoring; and 

(B) May receive college credit for the tutoring as determined by the 
institution of higher education where the recipient is enrolled; and 
(3) An enrolled college student who participates in the tutorial 

program and fails to meet the academic eligibility requirement under 
this subchapter for the fall or spring semester shall be given the 
probationary opportunity during the subsequent spring or summer 
term to continue his or her education and improve academic perfor- 
mance before losing scholarship funding in the subsequent semester. 

(b) A recipient who agrees to volunteer as a literacy tutor under this 
section shall receive the prerequisite training in literacy and college 
readiness from an approved institution of higher education based on 
training modules developed by the Division of Elementary and Second- 
ary Education. 
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History. Acts 2009, No. 605, § 4; 2009, substituted “Division of Elementary and 
No. 606, § 4; 2019, No. 910, § 2174. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (b). 


6-85-212. Scholarship award amounts. 


(a) The General Assembly may use net proceeds from the state 
lottery to fund the scholarships awarded under this subchapter and to 
supplement the state-supported student financial assistance that the 
General Assembly determines is necessary to meet the state’s objective 
for broadening and increasing access of Arkansas citizens to higher 
education. : 

(b) Net proceeds from the state lottery used to fund scholarships 
under this subchapter shall: 

(1) Be used exclusively for the purposes set out in Arkansas Consti- 
tution, Amendment 87, and this subchapter; and 

(2) Supplement and shall not supplant nonlottery state educational 
resources. | | 

(c) It is the General Assembly’s intent that before increasing award 
amounts for scholarships under this subchapter, the number of schol- 
arships awarded to nontraditional students under § 6-85-208 be in- 
creased. 

(d) The scholarships established under this subchapter are subject to 
available funding and do not create for any student an entitlement to 
financial assistance to enable the student’s attendance at an approved 
institution of higher education. 

(e)(1)(A) Beginning with the 2016-2017 academic year, the scholar- 

ship award amount under this subchapter for an academic year for a 

full-time recipient enrolled in a four-year approved institution of 

higher education is: 

(i) One thousand dollars ($1,000) for a recipient who has earned 
less than twenty-seven (27) semester credit hours; 

(ii) Four thousand dollars ($4,000) for a recipient who has earned 
at. least twenty-seven (27) semester credit hours but less than 
fifty-seven (57) semester credit hours; 

(iii) Four thousand dollars ($4,000) for a recipient who has earned 
at least fifty-seven (57).semester credit hours but less than eighty- 
seven (87) semester credit hours; and 

(iv)(a) Five thousand dollars ($5,000) for a recipient who has 
earned at least eighty-seven (87) semester credit hours but no more 
than one hundred twenty (120) semester credit hours unless the 
recipient is enrolled in a baccalaureate degree program that requires 
more than one hundred twenty (120) semester credit hours, but not 
more than one hundred thirty (1380) semester credit hours, as 
provided under § 6-61-232, then up to the number of credit hours 
required to complete the baccalaureate program. 

(b) A recipient shall receive no more than one (1) year of the 
scholarship provided under subdivision (e)(1)(A)(Giv)(a) of this section 
unless the recipient is enrolled in a baccalaureate degree program 
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that requires more than one hundred twenty (120) semester credit 
hours as provided under § 6-61-2382. 

(c)(1) A recipient who is eligible to receive the scholarship under 
subdivision (e)(1)(A)(iv)(a@) of this section may receive the scholarship 
while enrolled in a semester as a part-time student. 

(2) The scholarship amount for the semester in which a recipient is 
enrolled as a part-time student under subdivision (e)(1)(A)(iv)(c)(1) of 
this section shall be prorated by the number of credit hours in which 
the recipient is enrolled. 

(B) The Division of Higher Education shall not accept new appli- 
cations for scholarships for current achiever students under § 6-85- 
209 after June 1, 2012. 

(C)G) To determine the correct scholarship award amount based on 
credit hours, a first-time recipient shall submit a current college or 
university transcript if the first-time recipient has earned any 
semester credit hours to the division no later than a date determined 
by the division prior to the academic year for which the first-time 
recipient will receive an initial scholarship award. 

(ii) A first-time recipient who does not submit a transcript to the 
division on or before June 1 shall receive the award amount under 
subdivision (e)(1)(A)G) of this section. 

(D)G) An applicant may elect for the earned semester credit hours 
under subdivision (e)(1)(A) of this section to be only those semester 
credit hours earned after graduating from high school or obtaining a 
high school equivalency diploma approved by the Adult Education 
Section. 

Gi) If an applicant makes the election under subdivision 
(e)(1)(D)G) of this section, any semester credit hours earned through 
concurrent credit or any other method before graduating high school 
or obtaining a high school equivalency diploma approved by the Adult 
Education Section shall not be counted as earned semester credit 
hours for the purposes of determining a recipient’s scholarship award 
amount under subdivision (e)(1)(A) of this section. | 
(2)(A) The division shall award an aggregate amount of scholarship 
awards to nontraditional students beginning with the 2017-2018 
academic year of up to fifteen million dollars ($15,000,000). 

(B)G) The division shall return to the Office of the Arkansas 
Lottery the excess funding, if any, for scholarship awards under this 
subchapter the division received under § 23-115-801. 

(ii) The office shall deposit any funds received from the division 
under this subdivision (e)(2)(B) into a trust account established under 
§ 23-115-801(b). 

(C) Priority for scholarships awarded to nontraditional students 
and current achiever students is based on: 

(i) The applicant’s level of progress toward completion of a certifi- 
cate, an associate degree, a nursing diploma, a baccalaureate degree, 
or a graduate-level or professional degree; or 

(ii) Other criteria established by the division. 
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(3) The scholarship award for an academic year for a full-time 
student enrolled in one (1) of the following institutions of higher 
education is one thousand dollars ($1,000) for the first year and three 
thousand dollars ($3,000) for the second year: 

(A) A two-year approved institution of higher education; 

(B) A branch campus of a four-year approved institution of higher’ 
education; or 

(C) An approved nursing school. 

(4) The scholarship award amount for a part-time student recipient 
shall be: 

(A) One-half (%) of the award amount for a full-time student 
recipient, if the recipient is enrolled in at least six (6) semester hours 
but less than nine (9) semester hours; or 

(B) Three-quarters (%) of the award amount for a full-time student 
recipient, if the recipient is enrolled in at least nine (9) semester 
hours but less than the number of hours required for a full-time 
student recipient. 

(5) A current recipient who maintains eligibility for the scholarship 
under this subchapter shall continue to receive the scholarship award 
amount first awarded to the recipient. 

(6) The division shall give priority for a scholarship award to a 
full-time or part-time student: 

(A) Who meets the eligibility requirements under this subchapter; 
and 

(B) Whose parent, by birth or legal adoption: 

(i) Was a resident of the State of Arkansas at the time that person 
entered the service of the United States Armed Forces or whose 
official residence is in Arkansas; and 

(ii) Was a member of the United States Armed Forces who was 
killed while performing military duty: 

(a) Ina status identified under 32 USC. § 101 et seq. or 10 U.S.C. 
§ 101 et seq. as they existed on January 1, 2011; or 

(b) In state active duty status. 

(f) Annually by December 15, the Legislative Council shall provide to 
the General Assembly its recommendations for any changes to the: 

(1) Award amounts; 

(2) Number or type of scholarships; and 

(3) Eligibility requirements. 

(g) It is the intent of the General Assembly that in determining 
award amounts under this subchapter the General Assembly will 
consider whether sufficient funds will be available to pay for scholar- 
ship awards through the anticipated completion of the degree or 
certificate a recipient is seeking. 

(h) All awards under this subchapter are subject to the prohibition 
under § 6-80-105 against using public funds in a student financial 
package in excess of the recognized cost of attendance at the institution 
where the student is enrolled. 

(i)(1) If the division has less than a sufficient amount from net 
proceeds from the state lottery to provide for the scholarship commit- 
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ments under this subchapter, the division shall give priority for 
continued financial support under this subchapter to a student with 
continuing eligibility superior to first-time applicants. 

(2) If the funding is insufficient to fully fund the scholarships for 
students with continuing eligibility created under this subchapter, the 
division shall award scholarships based upon the following criteria to 
students with continuing eligibility as follows: 

(A) First, to students who have the highest level of progress 
toward completion of a certificate, an associate degree, a baccalaure- 
ate degree, or a graduate-level or professional degree, and who are 
enrolled in a program of study that is: 

Gi) In an area of critical workforce need as determined by the 
division; or 

(11) In a science, technology, engineering, or mathematics field; 

(B) Second, to students who have the highest level of progress 
toward completion of a certificate, an associate degree, a baccalaure- 
ate degree, or a graduate-level or professional degree, and who are 
enrolled in a program of study other than those listed i in subdivision 
(1)(2)(A) of this section; and 

(C) Last, in the event funding is insufficient to fully fund students 
under Shane (i)(2)(A) or subdivision (1)(2)(B) of this section, to 
students who have the highest postsecondary grade point average. 
(3)(A) If, after funding all students with continuing eligibility under 
this section, funding is insufficient to fund all qualified first-time 
applicants, the division shall award scholarships to first-time appli- 
cants in order of priority based upon the applicants’ ACT superscore 
or ACT-equivalent superscore. 

(B) If, after prioritizing first-time applicants based upon the appli- 
cants’ ACT or ACT equivalent scores, funding is insufficient to fund 
all applicants with like ACT or ACT equivalent scores, the division 
shall determine who receives an award by random drawing. 

(j) [Repealed.] 


History. Acts 2009, No. 605, § 4; 2009, 1250, §§ 2, 3. Subdivision (e)(1) of this 


No. 606, § 4; 2009, No. 1405, §§ 15-22; 
2010, No. 265, §§ 11-13; 2010, No. 294, 
§§ 11-13; 2011, No. 207, §§ 12-14; 2011, 
No. 825, § 1; 2011, No. 1180, § 1; 2018, 
No. 234, §§ 1-3; 2015, No. 218, §§ 8-10; 
2015, No. 1105, §§ 3-6; 2015, No. 1250, 
§§ 2, 3; 2015, No. 1258, §§ 8, 9; 2017, No. 
597, §§ 6-12; 2017, No. 613, §§ 1, 2; 2017, 
No. 1008, § 6; 2017, No. 1041, § 1; 2018, 
No. 197, § 45; 2019, No. 549, § 5; 2019, 
No. 834, § 2; 2019, No. 910, §§ 2175- 
2181. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, subdivision (e)(1) of this section is set 
out above as amended by Acts 2015, No. 


section was also amended by Acts 2015, 
No. 1105, § 3 to read as follows: 
“(e)(1)(A) Beginning with the 2016- 
2017 academic year, the scholarship 
award amount under this subchapter for 
an academic year for a full-time recipient 
enrolled in a four-year approved institu- 
tion of higher education is: 
“(i) One thousand dollars ($1,000) for a 
recipient in his or her freshman year; 
“Gi) Four thousand dollars ($4,000) for 
a recipient in his or her sophomore year; 
“(Gii) Four thousand dollars ($4,000) for 
a recipient in his or her junior year; and 
“(iv) Five thousand dollars ($5,000) for 
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a recipient in his or her senior year. 

“(B) The Department of Higher Educa- 
tion shall not accept new applications for 
scholarships for current achiever students 
under § 6-85-209 after June 1, 2012.” 

Acts 2015, No. 1250, § 4, provided: “For 
the 2015-2016 school year, a student par- 
ticipating in the Arkansas Academic Chal- 
lenge Scholarship Program — Part 2 may 
elect to be subject to the provisions of 
§ 6-85-212(e)(1)(A) in effect for the 2016- 
2017 school year and thereafter.” 

Acts 2015, No. 1258, § 1, provided: 
“LEGISLATIVE FINDINGS. The General 
Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: “The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, 8§ 8, 9 specifically amended this 
section as amended by Acts 2015, No. 218. 

Acts 2017, No. 1041, § 1 specifically 
amended this section as amended by Acts 
2017, No. 597, § 8. 

Amendments. The 2015 amendment 
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by No. 218 substituted “Office of the Ar- 
kansas Lottery” for “Arkansas Lottery 
Commission” in (e)(2)(B)(i); substituted 
“office” for “commission” in (e)(2)(B)(ii); 
substituted “Arkansas Lottery Legislative 
Oversight Committee” for “Arkansas Lot- 
tery Commission Legislative Oversight 
Committee” in the introductory language 
of (f) and in (Gj); and, in (Gj), deleted “there 
exist” preceding “sufficient” and inserted 
“exist” following “proceeds.” 

The 2015 amendment by No. 1105, 
§§ 4-6, inserted “up to” preceding “sixteen 
million” in (e)(2)(A)Gi); substituted “one 
thousand dollars ($1,000) for the first year 
and three thousand dollars ($3,000) for 
the second year” for “two thousand dollars 
($2,000)” in (e)(3); substituted “student 
with” for “recipient who has” in (i)(1); 
rewrote (i)(2); and added (i)(3). 

_ The 2015 amendment by No. 1250 re- 
wrote (e)(1)(A); and added (e)(1)(C). 

The 2015 amendment by No. 1258 sub- 
stituted “Legislative Council” for “Arkan- 
sas Lottery Legislative Oversight Com- 
mittee” in the introductory language of (f) 
and in (j). 

The 2017 amendment by No. 597 sub- 
stituted “the scholarship” for “a five-thou- 
sand-dollar scholarship” in (e)(1)(A)(iv)(6); 
added (e)(1)(A)(iv)(c) and (e)(1)(D); re- 
wrote (e)(2)(C); added “or a graduate-level 
er professional degree” in (i)(2)(A) and 
(i)(2)(B); substituted “Department of 
Higher Education” for “department” in 
(e)(2)(C)Gi); deleted (j); and made stylistic 
changes. 

The 2017 amendment by No. 613 re- 
wrote (e)(2)(A); inserted “under this sub- 
chapter” in (e)(2)(B)(i); and deleted (j). 

The 2017 amendment by No. 1008, in 
(e)(1)(C)G), inserted “first-time”, substi- 
tuted “college or university transcript if 
the first-time recipient has earned any 
semester credit hours” for “transcript”, 
and substituted “a date determined by the 
department prior to the academic year for 
which the first-time recipient will receive 
an initial scholarship award” for “June 1 
each year” at the end. 

The 2017 amendment by No. 1041, in 
(e)(1)(D)), added “An applicant may elect 
for” at the beginning and substituted “to 
be only those” for “are those”; added “If an 
applicant makes the election under subdi- 
vision (e)(1)(D)G) of this section” at the 
beginning of (e)(1)(D)Gi); and made stylis- 
tic changes. 
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The 2018 amendment substituted “fif- 
teen million dollars ($15,000,000)” for 
“twelve million dollars ($12,000,000) in 
(e)(2)(A). 

The 2019 amendment by No. 549 sub- 
stituted “applicants’ ACT superscore or 
ACT-equivalent superscore” for “appli- 
cants’ highest ACT or ACT-equivalent 
scores” in (1)(3)(A). 

The 2019 amendment by No. 834 de- 
leted “if the recipient is enrolled in the 
number of credit hours necessary to com- 
plete the recipient’s degree program” at 
the end of (e)\(1)(A)Gv)(O)(D. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Higher Education” 
for “Department of Higher Education” 


ACADEMIC CHALLENGE SCHOLARSHIP PROGRAM 


6-85-216 


throughout the section; and substituted 
“Adult Education Section of the Division 
of Workforce Services” for “Department of 
Career Education” in (e)(1)(D)G) and 
(e)(1)(D)ai). 

Effective Dates. Acts 2015, No. 1105, 
§ 8: July 1, 2016. Effective date clause 
provided: “Sections 1 through 5 of this act 
are effective on July 1, 2016.” 

The amendment to subsection (i) of this 
section by Acts 2015, No. 1105, § 6 is 
effective April 6, 2015, pursuant to § 9 of 
Act 1105. The amendments to subsection 
(e) of this section by Act 1105, §§ 4, 5 are 
effective July 1, 2016, pursuant to § 8 of 
Act 1105. 


6-85-213. Nursing school eligibility. 


(a)(1) The General Assembly recognizes that the State of Arkansas is 
experiencing a critical shortage of nurses. 

(2) It is the intent of this section to allow the Division of Higher 
Education the opportunity, under specific circumstances, to include an 
approved school of nursing that would not otherwise be an approved 
institution of higher education in the Arkansas Academic Challenge 
Scholarship Program. 

(b) The division shall make awards to applicants attending an 
approved school of nursing under this section if the recipient meets 
continuing eligibility requirements in § 6-85-210. 

(c) The division shall pay scholarship awards under this section only 
from nonlottery state educational resources. 


History. Acts 2009, No. 605, § 4; 2009, 
No 606, § 4; 2009, No. 1405, § 23; 2019, 
No. 910, § 2182. 

Amendments. The 2019 amendment 


substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (a)(2); and substituted “division” 
for “department” in (b) and (c). 


6-85-216. Institution report to the division. 


(a)(1) An approved institution of higher education that enrolls stu- 
dents receiving scholarships under this subchapter annually shall 
provide information and semiannually provide updated information to 
the Division of Higher Education regarding all state-supported student 
financial assistance whether or not the state- supported student finan- 
cial assistance is awarded under this subchapter. 

(2) The information shall be provided in the form of individual 
student records and shall include without limitation information re- 
garding: 

(A) State-supported student financial assistance; 
(B) Demographic student data; and 
(C) Disaggregated data on remedial courses. 
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(3)(A) An approved institution of higher education shall undertake 
the procedures necessary to ensure the collection and reporting of 
student information under this section. 

(B) An approved institution of higher education may lose its 
approved status for receiving scholarship funds on behalf of a 
recipient under this subchapter if it fails to make a good-faith effort 
to comply with this section. 

(C) In addition to the provisions of subdivision (a)(3)(B) of this 
section, an institution of higher education that does not comply with 
this section shall not be eligible to accept state aid from the Higher 


Education Grants Fund Account on behalf of a student. 
(b) The division shall establish by rule the: 


(1) Specific data required; 


(2) Manner of reporting the information required; and 

(3) Technology or software required for reporting. 

(c) The division shall use the information provided under this section 
to conduct the research and analysis needed to support the annual 
report of the Director of the Division of Higher Education to the 
Legislative Council under § 6-85-205. 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2013, No. 1173, § 12; 2015, 
No. 218, § 11; 2015, No. 1258, § 10; 2019, 
No. 910, § 2183. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: ‘The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 


ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, § 10 specifically amended this sec- 
tion as amended by Acts 2015, No. 218. 

Amendments. The 2015 amendment 
by No. 218 substituted “Arkansas Lottery 
Legislative Oversight Committee” for “Ar- 
kansas Lottery Commission Legislative 
Oversight Committee” in (c). 

The 2015 amendment by No. 1258 sub- 
stituted “Legislative Council” for “Arkan-' 
sas Lottery Legislative Oversight Com- 
mittee” in (c). 

The 2019 amendment substituted “divi- 
sion” for “department” in the section head- 
ing, in the introductory language of (b), 
and in (c); and substituted “Division of 
Higher Education” for “Department of 
Higher Education” in (a)(1) and (c). 
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6-85-217. Information provided to the Bureau of Legislative 
Research by the Division of Higher Education. 


The Division of Higher Education shall provide the following data to 
the Bureau of Legislative Research through the Arkansas Higher 
Education Information System under § 6-60-901 et seq., for the pur- 
pose of assisting the General Assembly with evaluation and analysis 
under this subchapter: 

(1) Existing individual student data; 

(2) Institutional data; 

(3) Financial data; 

(4) Aggregate student scholarship and grant application and award 
data; — | 

(5) Remedial course data; and 

(6) Other data needed to track scholarship and grant students 
receiving state-supported student financial assistance from year to 
year. 


History. Acts 2009, No. 605, § 4; 2009, Amendments. The 2019 amendment 
No. 606, § 4; 2010, No. 265, §§ 15, 16; substituted “Division of Higher Educa- 
2010, No. 294, §§ 15, 16; 2011, No. 207, tion” for “Department of Higher Educa- 
§ 17; 2013, No. 1173, § 13; 2019, No.910, tion” in the section heading and in the 
§ 2184, | introductory language. 


6-85-219. Reports to legislative committees. 


(a1) Annually by November 1, the Division of Higher Education 
shall report to the Legislative Council in the manner and format that 
the Legislative Council requires on all state-supported student finan- 
cial assistance awarded by the division and awarded by approved 
institutions of higher education. 

(2) The information provided shall include without limitation: 

(A) Current year expenditures for scholarships and grants under 

the Arkansas Academic Challenge Scholarship Program — Part 2; 

(B) Projected obligations for succeeding years from each scholar- 
ship or grant funding source; | 

(C) Fund balances for the: 

(i) Higher Education Grants Fund Account; and 

(ii) Trust accounts maintained by the Director of the Division of 
Higher Education to hold the net proceeds from the state lottery; 

(D) An evaluation of whether the net proceeds from the state 
lottery available for the program supplement and do not supplant 
nonlottery state educational resources; and 

(EZ) Other information that the Legislative Council or the General 

Assembly requests. 

(b) Annually by December 1, the division shall report to the Legis- 
lative Council its recommendations for changes to the program, includ- 
ing without limitation: 

(1) Adjustments to the eligibility requirements of the program; and 
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(2) Increases or decreases in the amounts awarded for a scholarship 
under the program based on the amount of net proceeds from the state 


lottery available. 


(c) Annually by December 31, the division shall report to the Legis- 
lative Council the following information on recipients of the Arkansas 
Academic Challenge Scholarship Program — Part 2 who applied as of 


June 1: 
(1) Race; 
(2) Grade point average; 


(3) Composite score on the ACT or the equivalent score on an ACT 


equivalent; and 


(4) Family or individual income as reported on the student’s Free 
Application for Federal Student Aid (FAFSA). 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2018, No. 1173, § 14; 20138, 
Novi 260 eee A0 Lo NG. 2 1lomesnlZ 6U 1s 
No. 1258, § 11; 2017, No. 868, § 1; 2019, 
Nor 9409" 2185. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: “The General 
Assembly may provide by law for the 
review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency’, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 
Highway Commission, the Arkansas State 
Highway and Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 


amend the definition of ‘state agency’ in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, § 11 specifically amended this sec- 
tion as amended by Acts 2015, No. 218. 

Amendments. The 2015 amendment 
by No. 218 substituted “Arkansas Lottery 
Legislative Oversight Committee” for “Ar- 
kansas Lottery Commission Legislative 
Oversight Committee” or “committee” 
throughout the section; substituted “Ar- 
kansas Academic Challenge Scholarship 
Program — Part 2” for “program” in 
(a)(2)(A); substituted “a scholarship under 
the program” for “an Arkansas Academic 
Challenge Scholarship” in (b)(2); and sub- 
stituted “department” for “Department of 
Higher Education” in (c). 

The 2015 amendment by No. 1258 sub- 
stituted “Legislative Council” for “Arkan- 
sas Lottery Legislative Oversight Com- 
mittee” throughout the section. 

The 2017 amendment substituted “No- 
vember” for “August” in (a)(1). 

The 2019 amendment substituted “Di- 
vision of Higher Education” for “Depart- 
ment of Higher Education” in (a)(1) and 
(a)(2)(C)Gi); and substituted “division” for 
“department” in (a)(1) andthe introduc- 
tory language of (b) and (c). 


6-85-220. Legislative Council — Annual report. 


(a) The Legislative Council shall: 
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(1) Oversee the development and implementation of Arkansas Code 
requirements with regard to the Arkansas Academic Challenge Schol- 
arship Program; 

(2) Review whether and how the use of net state lottery proceeds 
helps to accomplish state objectives for higher education; 

(3) Review the ongoing data collection, research, and evaluation of 
the program; 

(4) Review the annual report of the Director of the Division of Higher 
Education under § 6-85-219; 

(5) Review and recommend changes to the: 

(A) Number of awards for each scholarship and grant; 
(B) Award levels; 

(C) Eligibility requirements; and 

(D) Overall administration of the program; and 

(6) Review and recommend policies for scholarships and grants 
funded with nonlottery state educational resources, including without 
limitation ways to ensure that net proceeds from the state lottery are 
used to supplement and not supplant nonlottery state educational 
resources. 

(b) Annually by December 15, the Legislative Council shall report its 
findings and recommendations to the Office of the Arkansas Lottery, the 
President Pro Tempore of the Senate, the Speaker of the House of 
Representatives, the Governor, the House Committee on Education, 


and the Senate Committee on Education. 


History. Acts 2009, No. 605, § 4; 2009, 
No. 606, § 4; 2011, No. 207, § 18; 2015, 
No. 218, § 12; 2015, No. 1258, § 11; 2019, 
No. 910, § 2186. 

A.C.R.C. Notes. Acts 2015, No. 1258, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds: 

“(1) Amendment 92 to the Arkansas 
Constitution states in part: “The General 


Assembly may provide by law for the’ 


review by a legislative committee of ad- 
ministrative rules promulgated by a state 
agency before the administrative rules 
become effective; and that administrative 
rules promulgated by a state agency shall 
not become effective until reviewed and 
approved by the legislative committee 
charged by law with the review of admin- 
istrative rules under subdivision (a)(1) of 
this section’; 

“(2) As Amendment 92 does not define 
the term ‘state agency, the General As- 
sembly may establish a definition by law 
as part of its implementation of Amend- 
ment 92; 

“(3) The General Assembly at this time 
wishes to exclude the Arkansas State 
Game and Fish Commission, the State 


Highway Commission, the Arkansas State 
Highway and ‘Transportation Depart- 
ment, and institutions of higher education 
from the definition of ‘state agency’ ap- 
plied to the implementation of Amend- 
ment 92; and 

“(4) The General Assembly or the Leg- 
islative Council reserve the right to 
amend the definition of ‘state agency in 
the future to include one (1) or all of the 
Arkansas State Game and Fish Commis- 
sion, the State Highway Commission, the 
Arkansas State Highway and Transporta- 
tion Department, and institutions of 
higher education.” 

Publisher’s Notes. Acts 2015, No. 
1258, § 11 specifically amended this sec- 
tion as amended by Acts 2015, No. 218. 

Amendments. The 2015 amendment 
by No. 218 substituted “Arkansas Lottery 
Legislative Oversight Committee” for “Ar- 
kansas Lottery Commission Legislative 
Oversight Committee” in the section 
heading, in the introductory language of 
(a), and in (b); and substituted “Office of 
the Arkansas Lottery” for “Arkansas Lot- 
tery Commission” in (b). 


6-85-221 EDUCATION 370 


The 2015 amendment by No. 1258 sub- The 2019 amendment substituted “Di- 
stituted “Legislative Council” for “Arkan- vision of Higher Education” for “Depart- 


sas Lottery Legislative Oversight Com- ment of Higher Education” in (a)(4). 
mittee” in the section heading, in the 
introductory language of (a), and in (b). 


6-85-221. Scholarship hold. 


(a) The Division of Higher Education may approve a scholarship hold 
for a traditional student for a period of twenty-four (24) months or less. 

(b) The reasons for a scholarship hold may include without limita- 
tion: 

(1) A medical condition of the student or a member of the student’s 
immediate family that, on the basis of a physician’s good-faith judg- 
ment, necessitates the student or the student’s immediate family 
member to be hospitalized or receive outpatient or home-based medical 
care or to recuperate until released by the attending physician; 

(2) A personal or family emergency that requires the student to: 

(A) Attend the funeral of an immediate family member; or 

(B) Visit a relative of the student if the relative has a medical 
condition in which death is possible or imminent; 

(3) Military service under § 6-61-112; or 

(4)(A) A commitment of twelve (12) to twenty-four (24) months for 

service in a national or international humanitarian project sponsored 

by a nonprofit corporation organized with a charitable or educational 
purpose. 

(B) The student’s commitment shall be expressed in a written 
agreement with the nonprofit organization including the terms of 
completion for the student’s service on the related project. 

(C) The division shall release a scholarship hold if the division 
determines that the student did not complete the commitment under 
the written agreement. 


History. Acts 2011, No. 207, § 19; tion” for “Department of Higher Educa- 
2019, No. 910, §§ 2187, 2188. tion” in (a); and substituted “division” for 

Amendments. The 2019 amendment “department” twice in (b)(4)(C). 
substituted “Division of Higher Educa- 
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Effective Dates. Acts 2017, No. 613, 
§ 7: Mar. 23, 2017. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that this state is in need of a more 
educated and skilled workforce; that the 
Arkansas Workforce Challenge Scholar- 
ships available under this act will allow 
more Arkansans to pursue higher educa- 
tion in order to obtain a skill or better 
education that will lead to employment in 
a high-needs occupation in Arkansas; and 
that this act is immediately necessary to 
allow the funding to be in place so that 
Arkansas Workforce Challenge Scholar- 
ships can be awarded to Arkansans as 
soon as possible. Therefore, an emergency 
is declared to exist, and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 


6-85-301. Creation. 


There is created the Arkansas 
Program. 


History. Acts 2017, No. 613, § 3. 


6-85-302. Definitions. 
As used in this subchapter: 
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Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
15 20197 


Workforce Challenge Scholarship 


(1) “Approved institution of higher education” means an institution 
of higher education approved by the Division of Higher Education to 
participate in the Arkansas Workforce Challenge Scholarship Program 


and that is: 


(A) A state-supported two-year or four-year college or university; 


or 


(B) A private, nonprofit two-year or four-year college or university 
with its primary headquarters located in Arkansas that is eligible to 
receive Title IV federal student aid funds; and 
(2)(A) “Certificate program” means a program that is offered or made 
available to a student by an approved institution of higher education 
that leads to the obtainment of a certification or license, including 
without limitation a program operated or sponsored by a third party. 

(B) The credit hours or contact hours awarded for a certificate 
program may include credit hours or contact hours that are not 
creditable toward an associate or a baccalaureate degree. 
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History. Acts 2017, No. 613, § 3; 2019, substituted “Division of Higher Educa- 
No. 910, § 2189. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion” in the introductory language of (1). 


6-85-303. Funding. 


(a) For an academic year, the following shall be used to fund 
Arkansas Workforce Challenge Scholarships under this subchapter: 

(1) Excess funding returned to the Office of the Arkansas Lottery 
under § 6-85-212(e)(2)(B)G) from the previous academic year; and 

(2) Net proceeds remaining from the previous academic year after 
the office: 

(A) Transfers the funds requested by the Division of Higher 

Education under § 23-115-801(c)(2); and 

(B) Deposits the amount necessary to maintain the Scholarship 

Shortfall Reserve Trust Account under § 23-115-802 in an amount 

equal to twenty million dollars ($20,000,000). 

(b)(1) A scholarship under this subchapter shall not be awarded for 
an academic year if: 

(A) Less than two hundred fifty thousand dollars ($250,000) is 
available under subsection (a) of this section; or 
(B) The division received a loan from the account under § 23-115- 

802 for the Arkansas Academic Challenge Scholarship Program — 

Part 2, § 6-85-201 et seq., for the previous academic year. 

(2) Any funds under subsection (a) of this section that are not 
disbursed for scholarships under this subchapter shall be carried over 
to the next academic year to be used for scholarships under this 
subchapter. 


History. Acts 2017, No. 613, § 3; 2019, tion” for “Department of Higher Educa- 
No. 910, §§ 2190, 2191. tion” in (a)(2)(A); and substituted “divi- 

Amendments. The 2019 amendment - sion” for “department” in (b)(1)(B). 
substituted “Division of Higher Educa- 


6-85-304. Eligibility. 


(a) Astudent is eligible to receive an Arkansas Workforce Challenge 
Scholarship for an academic year if the student applies to the Division 
of Higher Education by a date determined by the Division of Higher 
Education preceding the academic year and: 

(1) Is an Arkansas resident or, if the student is less than twenty-one 
(21) years of age, either the student or one (1) parent of the student is 
an Arkansas resident; 

(2) Meets either of the following requirements: 

(A) Graduated from a: | 

(i) Public high school in Arkansas or another state; 

(ii) Private high school in Arkansas or another state; or 

(iii) Home school under § 6-15-501 et seq. or recognized by an- 
other state; or 

(B) Received a high school equivalency diploma approved by the 
Adult Education Section or another state; 
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(3) Is not receiving a scholarship under the Arkansas Academic 
Challenge Scholarship Program — Part 2, § 6-85-201 et seq,; 

(4) Is accepted for admission in a program of study at an approved 
institution of higher education that leads to an associate degree or a 
certificate program in one (1) of the tolowauig high-demand fields: 

(A) Industry; 

(B) Health care; and 

(C) Information technology; and 
(5)(A) Whose program of study or certificate program will result in 
the student’s being qualified to work in an occupation identified by 
the Division of Workforce Services under subdivision (a)(5)(B)G) of 
this section. 

(B)G), The Division of Workforce Services shall provide annually to 
the Division of Higher Education by March 1 a list that identifies the 
five (5) most in-demand occupations in this state in each high- 
demand field under subdivision (a)(4) of this section that require the 
completion of a program of study that leads to an associate degree or 
a certificate program. 

(ii) The Division of Workforce Services shall publish on its website 
the list under subdivision (a)(5)(B)(i) of this section and data support- 
ing the list. 

(b)(1) A student who received a scholarship under this subchapter 
~ and successfully completed a program of study or certificate program 
that meets the requirements under subdivision (a)(4) of this section is 
eligible to reapply for a scholarship under this subchapter if the student 
is accepted for admission in a different program of study or certificate 
program that meets the requirements under subdivision (a)(4) of this 
section. 

(2) A student who received a scholarship under this subchapter and 
does not successfully complete the program of study or certificate 
program is eligible to reapply for and receive a scholarship one (1) time 
only. 


History. Acts 2017, No. 613, § 3; 2019, tion” and “Division of Workforce Services” 
No. 910, §§ 167-169. for “Department of Workforce Services” 

Amendments. The 2019 amendment throughout (a); and substituted “Adult 
substituted “Division of Higher Educa- Education Section” for “Department of Ca- 
tion” for “Department of Higher Educa- reer Education” in (a)(2)(B). 


6-85-305. Distribution — Award amounts. 


(a) If funds are available, the Division of Higher Education shall 
distribute Arkansas Workforce Challenge Scholarships to all students 
who meet the requirements under § 6-85-304. 

(b)(1) The division shall distribute scholarships from the funds 
available in an equal amount to every student eligible to receive a 
scholarship under this subchapter. 

(2) Except as provided in subsection (c) of this section, the maximum 
scholarship award a student may receive in an academic year shall be 
the lesser of: 
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(A) Eight hundred dollars ($800); or 

(B)G) The cost of the certificate program or program of study. 

(ii) The cost of a certificate program or program of study shall 
include: 

(a) Tuition, fees, or other charges; 

(6) Textbooks or other course materials; and 

(c) Equipment needed for a course. 

(3) The scholarship awards may be used for expenses included in the 
cost of the certificate program or program of study. 

(4) A scholarship under this section shall be only for the academic 
year for which it is awarded. 

(c)(1) If the division has funds remaining after making the distribu- 
tions under subsection (b) of this section, the division shall distribute 
scholarships to students for the summer term of the academic year. 

(2) If funds are available under subdivision (c)(1) of this section, a 
student shall apply for a scholarship for a summer term by a date 
determined by the division preceding the summer term. 

(3)(A) The division shall distribute scholarships for a summer term 

in the same manner as under subsection (b) of this section. 

(B) Scholarships for a summer term may be used in the same 
manner as under subsection (b) of this section. 

(4) Astudent who received a scholarship under subsection (b) of this 
section may also receive a scholarship for a summer term. 

(d) The division shall disburse scholarship awards on behalf of an 
eligible student directly to the approved institution of higher education. 


History. Acts 2017, No. 613, § 3; 2019, tion” for “Department of Higher Educa- 
No. 910, § 2192. tion” in (a); and substituted “division” for 

Amendments. The 2019 amendment “department” throughout the section. 
substituted “Division of Higher Educa- 


6-85-306. Agreements between institutions. 


An approved institution of higher education may enter into agree- 
ments with other institutions of higher education, including without 
limitation technical institutes, to allow students enrolled in the ap- 
proved institution of higher education under this subchapter to take 
courses at the other institutions of higher education. 


History. Acts 2017 , No. 618, § 3; 2019, Amendments. The 2019 amendment 
No. 692, § 15. substituted “subchapter” for “section”. 


6-85-307. Rules. 


The Division of Higher Education shall promulgate rules to imple- 
ment this subchapter. 


History. Acts 2017, No. 618, § 3; 2019, substituted “Division of Higher Educa- 
No. 910, § 2193. tion” for “Department of Higher Educa- 
Amendments. The 2019 amendment tion”. 
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6-85-404. Funding. 


6-85-401. Creation. 


There is created the Arkansas Concurrent Challenge Scholarship 
Program. 


History. Acts 2019, No. 456, § 1. 


6-85-402. Definitions. 


As used in this subchapter: 
(1) “Approved institution of higher education” means an institution 
of higher education that: 

(A) Is approved by the Division of Higher Education to participate 
in the Arkansas Concurrent Challenge Scholarship Program; 

(B) Offers at least a fifty-percent discount on the tuition and 
mandatory fees of an endorsed concurrent enrollment course or 
certificate program to a student who is enrolled in an endorsed 
concurrent enrollment course or certificate program, unless other 
opportunities are provided that lower the tuition and mandatory fees 
below fifty percent (50%); and 

(C) Is a: 

(i) State-supported two-year or four-year college or university; or 

(ii) Private, nonprofit two-year or four-year college or university 
that has its primary headquarters located in Arkansas and that is 
eligible to receive Title IV federal student aid funds; 

(2)(A) “Certificate program” means a program that is offered or made 
available to a student by an approved institution of higher education 
that leads to the obtainment of a certification or license. 

(B) “Certificate program” does not include a program that is 
operated or sponsored by a third party; 

(3)(A) “Endorsed concurrent enrollment course” means the same as 
defined in § 6-16-1202. 

(B) “Endorsed concurrent enrollment course” does not include a 
program that is operated or sponsored by a third party; and 
(4) “Student” means a person who has junior or senior status and 

who is enrolled at a: 

(A) Public high school in Arkansas; 

(B) Private high school in Arkansas; or 

(C) Home school, as defined in § 6-15-501. 


History. Acts 2019, No. 456, § 1. 
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6-85-403. Eligibility. 


(a) Astudent is eligible to receive an Arkansas Concurrent Challenge 
Scholarship under this subchapter for an academic semester or aca- 
demic year during which the student is enrolled in an endorsed 
concurrent enrollment course or certificate program if the student: 

(1) Is an Arkansas resident or, if the student is less than twenty-one 
(21) years of age, either the student or one (1) parent of the student is 
an Arkansas resident; and 

(2)(A) Submits a atudent success plan as described under § 6-15- 

2911(b). 

(B) The student success plan required under subdivision (a)(2)(A) 
of this section for a student who is enrolled in an endorsed concurrent 
enrollment course or certificate program shall: 

(i) Be prepared in consultation with: 

(a) School personnel, the student, and the student’s parent or legal 
guardian; or 

(6) Acollege advisor; and 

Gi) Include: | 

(a) An endorsed concurrent enrollment course or certificate pro- 
gram that is relevant to the student’s success plan; and 

(6) Measures that ensure the successful completion of the en- 
dorsed concurrent enrollment course or certificate program in which 
the student is enrolled. 

(b)(1) A student successfully completes an endorsed concurrent en- 
rollment course or a course taken towards the completion of a certificate 
program under this subchapter if he or she completes the course or 
program and receives a minimum letter grade of “C” or the equivalent. 

(2)(A) A student who fails to successfully complete an endorsed 

concurrent enrollment course or a course taken towards the comple- 

tion of a certificate program under this subchapter shall: 

(i) Retain eligibility for a scholarship under this subchapter; and 

(ii) Enroll in only one (1) endorsed concurrent enrollment course or 
course required for the completion of a certificate program for the 
semester immediately following the semester in which the student 
failed to successfully complete an endorsed concurrent enrollment 
course or course taken towards the completion of a Ganiuicars pro- 
gram. 

(B) However, if a student fails an endorsed concurrent enrollment 
course or a course taken towards the completion of a certificate 
program under this subchapter a second time, the student shall be 
ineligible to reapply for a scholarship under this subchapter. 

(c) A student whose enrollment in a vocational center is reimburs- 
able under § 6-51-305 is not eligible for a scholarship under this 
subchapter. 


History. Acts 2019, No. 456, § 1. 
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6-85-404. Funding. 


(a) For an academic year, Arkansas Concurrent Challenge Scholar- 
ships under this subchapter shall be funded with any funds remaining 
after the Division of Higher Education allocates sufficient funding to 
award Arkansas Workforce Challenge Scholarships under § 6-85-301 ; 
et seq., at a level equivalent to the awards made in the previous 
academic year. 

(b)(1) A scholarship under this subchapter shall not be awarded for 
an academic year if: 

(A) Less than two hundred fifty thousand dollars ($250,000) is 
available under subsection (a) of this section; or 
(B) The division received a loan from the Scholarship Shortfall 

Reserve Trust Account under § 23-115-802 for the Arkansas Aca- 

demic Challenge Scholarship Program — Part 2, § 6-85-201 et seq., 

for the previous academic year. 

(2) Any funds under subsection (a) of this section that are not 
disbursed for scholarships under this subchapter shall be carried over 
to the next academic year to be used for scholarships under this 
subchapter. 


History. Acts 2019, No. 456, § 1. 


6-85-405. Distribution — Award amounts. 


(a) If funds are available, the Division of Higher Education shall 
award Arkansas Concurrent Challenge Scholarships to all students 
who meet the requirements under this subchapter. 

(b)(1) The division shall distribute scholarships from the funds 
available in an equal amount to every approved institution of higher 
education that has enrolled a student eligible to receive a scholarship 
under this subchapter. 

(2) The maximum scholarship award a student may receive in an 
academic year shall be the lesser of: 

(A)G) Five hundred dollars ($500). 
(ii) A scholarship awarded to a student who is eligible under 

§ 6-85-403 shall be awarded in the amount of one hundred and 

twenty-five dollars ($125) for each endorsed concurrent enrollment 

credit course or certificate program in which the eligible student is 
enrolled, up to two (2) endorsed concurrent enrollment credit courses 
or certificate programs per semester; or 

(B) The tuition and mandatory fees of the endorsed concurrent 
credit course or certificate program. 

(3) A scholarship granted under this section may be awarded in 
addition to any funds received for the enrollment in an endorsed 
concurrent enrollment course under § 6-16-1204(e)(3). 

(4) Unless a student’s high school or community-based program 
provides financial assistance for the cost of tuition and mandatory fees 
for an endorsed concurrent enrollment course or certificate program, 
the remaining cost of tuition and mandatory fees for an endorsed 
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concurrent enrollment course or certificate program is the responsibil- 
ity of the eligible student who is enrolled in the endorsed concurrent 
enrollment course or certificate program. 


History. Acts 2019, No. 456, § 1. 


6-85-406. Rules. 


The Division of Higher Education shall promulgate rules to imple- 
ment this subchapter. 


History. Acts 2019, No. 456, § 1. 
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